No.  95.  1927. 

BILL 

An  Act  to  amend  The  Provincial  Loans  Act. 

HIS  MAJfiSTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Provincial  Loans  Act.  is  amended  by  adding  thereto  Rev.  stat., 

the  following  section  :  anfendecl. 

la.  The   Treasurer   of  Ontario   may   cancel   any   or   all  fower 

•^    .   .  -^  .  to  cancel 

debentures,  bonds  and  other  securities  of  the  Province  debentures, 
of    Ontario    which    come    into    his    hands    through  quired  on 
purchase  for  sinking  fund,  or  otherwise,  and  upon  ac^cou^nt."" 
cancellation    such    debentures,     bonds    and    other 
securities    shall    cease    to    be    a    charge    upon    the 
Consolidated  Revenue  Fund. 

2.  This  Act  shall  come  into  force  on  the  day  upon  which  itment  of 
receives  the  Royal  Assent.  ^^*' 
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No.  96  1927. 


BILL 


An  Act  respecting  the  Control  of  Noxious  Weeds. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  This  Act  may  be  cited  as  The  Weed  Control  Act,  iP^7.  Short  title. 

2.  In  this  Act  and  in  any  regulation  made  hereunder,  unless  interpreta- 
,  ,  .  .      °  tion. 

the  context  otherwise  requires, — 

(a)  'Advertisement"  shall  mean  a  printed  public  notice ; ^^^ertise- 

{b)  "Inspector"   shall   mean   any   officer  charged   by   a"^'^spector.' 
municipal  council  with  the  enforcement  of  this  Act; 

{c)  "Minister"  shall  mean  Minister  of  Agriculture;  "Minister." 

{d)  "Municipal  Council"  shall  mean  the  council  of  any  ^'^JJ^\';fP^i 
township,   incorporated   or  police  village,   town   or 
city; 

{e)  "Non-resident  Land"  shall  mean  land  which  is  un-^'^Non-^ 
occupied  and   the  owner  of  which   is  not  resident  land." 
within  the  municipality; 

(0  "Noxious  Weed"  shall  mean  any  plant  designated  ^^e*d^^""^ 
noxious  by  the  regulations; 

ig)  "Regulations"  shall  mean  regulations  made  under  the  tionf."^" 
authority  of  this  Act; 

Qi)  "Resident  Land"  shall  mean  land  which  is  occupied  land." 
or  which  is  owned  by  a  person  resident  within  the 
municipality; 

{i)  "Unorganized    Townships"    shall    mean    townships  j^Yd"^^^^' 
without  municipal  organization.     New,  township." 

96 


Regulations.      3,  The  Lieutenant-Governor  in  Council,  upon  the  recom- 
menadtion  of  the  Minister,  may  make  regulations, — 

(a)  prescribing  the  plants  that  shall  be  deemed  noxious 

weeds; 

(b)  providing  for  the  appointment  or  employment  of  such 

officials  as  may  from  time  to  time  be  required  for  the 
proper  administration  of  this  Act; 

(c)  generally  for  the  better  carrying  out  of  the  provisions 

of  this  Act.     New. 


Destruction 
of  weeds. 


Appoint- 
ment of 
inspector. 


4.  Every  occupant  of  land,  or  if  the  land  is  unoccupied, 
the  owner,  shall  cut  down  or  destroy  all  weeds  designated 
noxious  by  the  regulations,  as  often  in  every  year  as  is  suffi- 
cient to  prevent  the  ripening  of  their  seeds.     New. 

5. — (1)  The  council  of  every  municipality  shall  appoint  at 
least  one  inspector  to  enforce  the  provisions  of  this  Act  in  the 
municipality  and  fix  the  amount  of  the  remuneration  fees  or 
charges  he  is  to  receive  for  the  performance  of  his  duties,  and 
if  a  vacancy  occurs  in  the  office  the  council  shall  fill  the  same 
forthwith. 


of^munici-  (2)  ^^^  council  may  by  by-law  divide  the  municipality  into 

paiities  into  sections  or  divisions  for  the  carrying  out  of  this  Act  and  may 
appoint-        appoint  inspectors  for  such  divisions,  whose  duties  and  powers 
inspectors,     shall  in  all  respects  be  the  same  as  those  of  the  township 
inspector.     R.S.O.  1914,  c.  253,  s.  6. 

6.  The  inspector  of  each  municipality  or  division  shall  send 
to  each  ratepayer  not  later  than  the  15th  day  of  June  in  each 
year  a  circular  letter  stating  the  requirements  of  this  Act 
regarding  the  cutting  of  weeds  and  enumerating  the  weeds 
which  threaten  to  become  a  menace  to  the  municipality.     New. 

If. — (1)  The  inspector  shall  give  notice  in  writing  to  the 
owner  or  occupant  of  any  land  within  the  municipality 
whereon  any  noxious  weeds  are  growing  requiring  him  to 
cause  them  to  be  cut  down  or  destroyed  forthwith;  and  it 
shall  be  the  duty  of  the  inspector  to  give  such  notice  for 
the  first  time  not  later  than  such  dates  in  each  year  as  may 
be  fixed  by  by-law  of  the  municipality.  R.S.O.  1914,  c. 
253,  s.  7  (1),    Amended. 

(2)  In  the  case  of  the  lands  of  a  railway  company  the  notice 
shall  be  given  to  the  station  master  of  the  company  resident 
in  the  municipality,  or  if  there  is  none  resident  in  it,  to  a 
station  master  resident  in  an  adjoining  or  neighbouring  muni- 
cipality.    R.S.O.  1914,  c.  253,  s.  7  (2). 


Notice  to 
ratepayer 
as  to  re- 
quirements 
of  Act. 


Duty  of 
inspector. 


Lands  of 

railway 

company. 
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(3)  In  the  case  of  resident  land  in  a  city  the  notice  may  ni^c'e^to 
be  given  by  posting  the  same  to  the  owner  or  occupant  at  his  resident 
address,  if  known,  but  if  such  address  be  unknown  the  notice  city, 
may  be  addressed  to  such  owner  or  occupant  at  the  general 
postoffice  of  the  city.     1916,  c.  59,  s.  2. 

(4)  Notwithstanding    the    foregoing    provisions    of    this  Notice  to 
section  as  to  notice,  in  the  case  of  vacant  land  in  a  city,  town,  vacant  land 
or  incorporated  or  police  village  such  notice  may  be  given  by  ^"^  ^^  ^" 
advertisement  in  a  daily  or  weekly  newspaper  published  in 

the  municipality  or  adjoining  municipality  notifying  all 
owners  of  such  lands  to  have  such  noxious  weeds  cut  dow^n  or 
destroyed  within  ten  days,  and  in  default  thereof  the  muni- 
cipality may  proceed  to  remove  or  destroy  the  same  and  the 
expense  thereof  may  be  recovered  under  the  provisions  of  this 
Act.     1920,  c.  94,  s.  1.    Amended. 

(5)  If  the  owner  or  occupant  of  any  land  refuses  or  neglects  inspector's 

1  11  ri  •  1-1-     powers  on 

to  cut  down  or  destroy  all  or  any  of  such  noxious  weeds  within  default  by 
the  period  mentioned  in  the  notice,  the  inspector  may  enter  occupant. 
upon  the  land  and  cause  such  weeds  to  be  cut  down  or  de- 
stroyed, doing  no  unnecessary  damage  to  growing  crops,  or 
he  may  lay  an  information  before  any  justice  of  the  peace 
complaining  of  such  refusal  or  neglect,  and  such  owner  or 
occupant  shall  incur  the  penalties  provided  by  section  10. 

(6)  Where  noxious  weeds  are  growing  upon  non-resident  Non-resident 
land  it  shall  not  be  necessary  to  give  any  notice  before  pro-  notice  not 
ceeding  to  cut  down  or  destroy  such  weeds.  require 

8. — (1)  The  inspector  shall  keep  an  account  of  the  expenses  Accoun^^o^f 
incurred  by  him  in  carrying  out  the  provisions  of  this  Act  with  expenses  on 
respect  to  each  parcel  of  land  entered  upon,  and  shall  deliver  thereof. 
a  statement  of  such  expenses  describing  the  land  entered 
upon  and  verified  by  oath  to  the  owner  or  occupant  of  resident 
land  with  a  notice  requiring  him  to  pay  the  amount. 

(a)  In  the  case  of  a  railway  company,  the  statement  and 
notice  may  be  served  in  the  manner  provided  by 
subsection  2  of  section  7. 

(2)  If    the    owner    or    occupant    deems    such     expenses  Appeal  to 
excessive,  he  may  appeal  to  the  council  within  thirty  days  against 
after  delivery  of  such  statement,  and  the  council  shall  deter-  charge. 
mine  the  matter  in  dispute. 

(3)  If  the  owner  or  occupant  refuses  or  neglects  to  pay  Proceedings 
such  expenses  within  thirty  days  after  request  for  payment,  fault  in 
the  claim  shall  be  presented  to  the  council  and  the  council  ^^^^ 
shall  audit  the  same  and  allow  it,  or  so  much  thereof  as  may 

be  deemed  just,  and  order  the  same  to  be  paid  from  the 
general  funds  of  the  corporation. 
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provisions  (4)  The  inspector  shall  also  present  to  the  council  a  similar 

expenses  in    statement  verified  by  oath  of  the  expenses  incurred  by  him 

case  of  non-    .  .  ,  ..  r    ,-i  •       i\    j 

resident         m  carrymg  out  the  provisions  of  this  Act  upon  any  non- 
^^^^'  resident  land,  and  the  council  shall  audit  and  allow  the  same, 

or  so  much  thereof  as  may  be  deemed  just,  and  shall  pay  so 

much  of  it  as  has  been  so  allowed. 


Collection 
of  expenses 
by  munici- 
pality. 


(5)  The  council  shall  cause  all  such  sums  as  have  been  so 
allowed  and  paid  to  be  placed  upon  the  tax  roll  of  the  muni- 
cipality against  the  land  described  in  the  statement  of  the 
inspector  to  be  collected  in  the  same  manner  as  other  taxes. 
R.S.O.  1914,  c.  253,  s.  8. 


Duties  of  9. — (1)  Overseers  of  highways,  or  other  municipal  officers 

of  highways  charged  with  the  care  of  highways,  shall  see  that  all  noxious 
weeds'^°''^^°"^  weeds  growing  upon  the  highways  in  their  respective  divisions 
are  cut  down  or  destroyed  at  the  proper  time  to  prevent  the 
ripening  of  their  seed,  and  the  work  shall  be  performed  as 
part  of  the  ordinary  statute  labour,  or  be  paid  for  at  a  reason- 
able rate  by  the  treasurer  of  the  municipality  as  the  council 
of  the  municipality  may  direct. 


In  un- 
organized 
townships. 


(2)  In  unorganized  townships  where  road  commissioners 
have  been  appointed,  every  owner  or  occupant  shall  cut  down 
and  destroy  at  the  proper  time  to  prevent  the  ripening  of  their 
seed,  all  noxious  weeds  growing  on  any  highway  adjoining 
such  land  from  the  boundary  of  such  land  to  the  centre  line  of 
the  highway,  and  in  case  of  default  after  notice  from  the  road 
commissioners  requiring  such  work  to  be  done  on  or  before  a 
day  named  in  the  notice,  such  owner  or  occupant  shall  incur 
a  penalty  of  $5  for  each  lot  or  parcel  in  respect  of  which 
default  is  made,  and  the  penalty  when  recovered  shall  be 
paid  to  the  road  commissioners,  and  be  expended  in  improving 
the  roads  in  such  townships. 


Road  com- 
missioners 
may  do 
work  and 
recover 
expenses. 


(3)  Where  such  default  occurs  the  road  commissioners  may 
perform  the  work  in  place  of  such  owner  or  occupant,  and  the 
cost  thereof,  at  the  prevailing  rate  for  each  day's  labour 
involved,  shall  be  recoverable  as  a  debt  due  by  such  owner  or 
occupant  to  the  road  commissioners  in  any  court  of  com- 
petent jurisdiction.     R.S.O.  1914,  c.  253,  s.  9.     Amended. 


Penalty. 


10. — Any  owner  of  land  who  contravenes  any  of  the  pro- 
visions of  this  Act  or  who  refuses  or  neglects  to  obey  any 
lawful  order  of  the  inspector  given  under  this  Act  shall  incur 
a  penalty  of  not  less  than  $20  nor  more  than  $50  for  every 
such  offence.     R.S.O.  1914,  c.  253,  s.  10.    Amended. 


Recovery 
and  appli- 
cation of 
penalties. 


11. — The  penalties  provided  by  this  Act  shall  be  recover- 
able under  The  Ontario  Summary  Convictions  Act,  1926,  and, 
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except  as  provided  by  subsection  2  of  section  9,  shall,  when 
recovered,  be  paid  over  to  the  treasurer  of  the  municipality 
in  which  the  offence  is  committed.     R.S.O.  1914,  c.  253,  s.  14. 

12.  The   following   Acts   and   parts   of  Acts   are   hereby  Repeal, 
repealed : 

R.S.O.  1914,  Chapter  253— The  whole. 

1916,  Chapter  59— The  whole. 

1920,  Chapter  94— The  whole. 

13.  This  Act  shall  come  into  force  on  the  day  upon  which  Commence- 
it  receives  the  Royal  Assent. 
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No.  96  1927. 


BILL 


An  Act  respecting  the  Control  of  Noxious  Weeds. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  This  Act  may  be  cited  as  The  Weed  Control  Act,  ip^7.  Short  title. 

2.  In  this  Act  and  in  any  regulation  made  hereunder,  unless  ^1"*®''^'"®**' 
the  context  otherwise  requires, — 

(a)  'Advertisement"  shall  mean  a  printed  public  notice ; m^n^®?"*''^®- 

{b)  "Inspector"   shall   mean   any  officer  charged   by   a"'"^''®^**""-' 
municipal  council  with  the  enforcement  of  this  Act, 
t^^or  by  the  Minister  as  hereinafter  provided;' 


(c)  "Minister"  shall  mean  Minister  of  Agriculture;  "Minuter.- 

{d)  "Non-resident  Land"  shall  mean  land  which  is  un-^'N^on-^^ 
occupied  and   the  owner  of  which   is  not  resident  land." 
within  the  municipality; 

(e)  "Noxious  Weed"  shall  mean  any  plant  designated  weed." 

noxious  by  the  regulations; 

(f)  "Regulations"  shall  mean  regulations  made  under  the  ii^ns."^^* 

authority  of  this  Act; 

(g)  "Resident  Land"  shall  mean  land  which  is  occupied  |a^^^^?®"' 
or  which  is  owned  by  a  person  resident  within  the 
municipality; 

{h)  "Unorganized    Townships"    shall    mean     townships j^Yd"^^*"^' 
without  municipal  organization.     New.  township." 
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Regulations.  3,  The  Lieutenant-Governor  in  Council,  upon  the  recom- 
menadtion  of  the  Minister,  may  make  regulations, — 

(a)  prescribing  the  plants  that  shall  be  deemed  noxious 
weeds; 

(b)  providing  for  the  appointment  or  employment  of  such 

officials  as  may  from  time  to  time  be  required  for  the 
proper  administration  of  this  Act; 

t^  (c)  providing  for  the  giving  of  not'ice  of  the  provisions  of 
the  Act  and  of  the  regulations  to  persons  to  whom 
such  notice  should  be  given  and  the  manner  of  giving 
the  same;""^! 

(d)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.     New. 

^f*weed8^°'^  ^-  Every  occupant  of  land,  or  if  the  land  is  unoccupied, 
the  owner,  shall  destroy  all  weeds  designated  noxious  by  the 
regulations,  as  often  in  every  year  as  is  sufficient  to  prevent 
the  ripening  of  their  seeds.     New. 


menrof'  ^- — (1)  The  councW  oi  every  city,  towfi,  village  and  township 

inspector.  shall  appoint  at  least  one  inspector  to  enforce  the  provisions 
of  this  Act  in  the  municipality  and  fix  the  amount  of  the 
remuneration  fees  or  charges  he  is  to  receive  for  the  per- 
formance of  his  duties,  and  if  a  vacancy  occurs  in  the  office 
the  council  shall  fill  the  same  forthwith. 

of^muni'ci-  (2)  The  council  may  by  by-law  divide  the  municipality  into 

slcticms^and  sections  or  divisions  for  the  carrying  out  of  this  Act  and  may 
appoint-        appoint  inspectors  for  such  divisions,  whose  duties  and  powers 
inspectors,     shall  in  all  respects  be  the  same  as  those  of  the  township 
inspector.     R.S.O.  1914,  c.  253,  s.  6. 


Appoint-       t^^6. — (1)  Where  a  council  neglects  or  refuses  to  appoint 

inspector  by  an  inspector  as  provided  in  section  5,  the  Minister  may  by 

Minister.       writing  under  his  hand,  appoint  an  inspector  or  inspectors  for 

the  municipality  and  may  fix  the  amount  of  the  remuneration, 

fees  or  charges  payable  to  such  inspector  or  inspectors. 


Remunera-        (2)  Such  remuneration,  fees  and  charges  shall  be  paid  to 

inspector.       the  inspector  or  inspectors  upon  the  order  in  writing  of  the 

Minister  addressed  to  the  treasurer  of  the  municipality.' 


Account  of 
inspector's 
expenses  on 
payment 
thereof. 


T. — (1)  The  inspector  shall  keep  an  account  of  the  expenses 
incurred  by  him  in  carrying  out  the  provisions  of  this  Act  with 
respect  to  each  parcel  of  land  entered  upon,  and  shall  deliver 
a  statement  of  such  expenses  describing  the  land  entered 
upon  and  verified  by  oath  to  the  owner  or  occupant  of  resident 
land  with  a  notice  requiring  him  to  pay  the  amount. 


% 


(a)  In  the  case  of  a  railway  company,  the  statement  and 
notice  may  be  served  in  the  manner  provided  by 
subsection  2  of  section  7. 

(2)  If    the    owner    or    occupant    deems    such     expenses  ^J^^mj^l  *° 
excessive,  he  may  appeal  to  the  council  within  thirty  days  ||^^^|j^^g 
after  delivery  of  such  statement,  and  the  council  shall  deter-  charge. 
mine  the  matter  in  dispute. 

(3)  If  the  owner  or  occupant  refuses  or  neglects  to  pay  uporf de-"^^ 
such  expenses  within  thirty  days  after  request  for  payment,  ^^uit  in 
the  claim  shall  be  presented  to  the  council  and  the  council 

shall  audit  the  same  and  allow  it,  or  so  much  thereof  as  may 
be  deemed  just,  and  order  the  same  to  be  paid  from  the 
general  funds  of  the  corporation. 

(4)  The  inspector  shall  also  present  to  the  council  a  similar  Provisions 
statement  verified  by  oath  of  the  expenses  incurred  by  him  expenses  in 

,     ,,  .   .  £    J.-L.-       \    .  case  of  non- 

m  carrymg  out  the  provisions  of  this  Act  upon  any  non-  resident 
resident  land,  and  the  council  shall  audit  and  allow  the  same,  '^"^' 
or  so  much  thereof  as  may  be  deemed  just,  and  shall  pay  so 
much  of  it  as  has  been  so  allowed. 

(5)  The  council  shall  cause  all  such  sums  as  have  been  so  *^„o^^®<^**o" 

^   '  of  expenses 

allowed  and  paid  to  be  placed  upon  the  tax  roll  of  the  muni-  by  munici- 
cipality  against  the  land  described  in  the  statement  of  the 
inspector  to  be  collected  in  the  same  manner  as  other  taxes. 
R.S.O.  1914,  c.  253,  s.  8. 

8. — (1)  Overseers  of  highways,  or  other  municipal  officers  Duties  of 
charged  with  the  care  of  highways,  shall  see  that  all  noxious  of  highways 
weeds  growing  upon  the  highways  in  their  respective  divisions  weeds"*^^^°"° 
are  cut  down  or  destroyed  at  the  proper  time  to  prevent  the 
ripening  of  their  seed,  and  the  work  shall  be  performed  as 
part  of  the  ordinary  statute  labour,  or  be  paid  for  at  a  reason- 
able rate  by  the  treasurer  of  the  municipality  as  the  council 
of  the  municipality  may  direct. 

(2)  In  unorganized  townships  where  road  commissioners  in  un- 
have  been  appointed,  every  owner  or  occupant  shall  cut  down  townships. 
and  destroy  at  the  proper  time  to  prevent  the  ripening  of  their 
seed,  all  noxious  weeds  growing  on  any  highway  adjoining 
such  land  from  the  boundary  of  such  land  to  the  centre  line  of 
the  highway,  and  in  case  of  default  after  notice  from  the  road 
commissioners  requiring  such  work  to  be  done  on  or  before  a 
day  named  in  the  notice,  such  owner  or  occupant  shall  incur 
a  penalty  of  $5  for  each  lot  or  parcel  in  respect  of  which 
default  is  made,  and  the  penalty  when  recovered  shall  be 
paid  to  the  road  commissioners,  and  be  expended  in  improving 
the  roads  in  such  townships. 
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Road  com- 
missioners 
may  do 
work  and 
recover 
expenses. 


Penalty. 


(3)  Where  such  default  occurs  the  road  commissioners  may 
perform  the  work  in  place  of  such  owner  or  occupant,  and  the 
cost  thereof,  at  the  prevailing  rate  for  each  day's  labour 
involved,  shall  be  recoverable  as  a  debt  due  by  such  owner  or 
occupant  to  the  road  commissioners  in  any  court  of  com- 
petent jurisdiction.     R.S.O.  1914,  c.  253,  s.  9.     Amended. 

9.  Any  owner  or  occupant  of  land  who  contravenes  any  of 
the  provisions  of  this  Act  or  who  refuses  or  neglects  to  obey  any 
lawful  order  of  the  inspector  given  under  this  Act  shall  incur 
a  penalty  of  not  less  than  $20  nor  more  than  $50  for  every 
such  offence.     R.S.O.  1914,  c.  253,  s.  10.    Amended. 


Recovery 
and  appli- 
cation of 
penalties. 


Repeal 


10. — The  penalties  provided  by  this  Act  shall  be  recover- 
able under  The  Ontario  Summary  Convictions  Act,  1926,  and, 
except  as  provided  by  subsection  2  of  section  9,  shall,  when 
recovered,  be  paid  over  to  the  treasurer  of  the  municipality 
in  which  the  offence  is  committed.     R.S.O.  1914,  c.  253,  s.  14. 

11.  The  following  Acts  and  parts  of  Acts  are  hereby 
repealed : 


R.S.O.  1914,  Chapter  253— The  whole. 
1916,  Chapter  59— The  whole. 
1920,  Chapter  94— The  whole. 

me™t"l)*f°A*ct.      ^^*  ^^^^  ^^^  ^^^'^  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 
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No.  97. 


1927. 


BILL 


An  Act  to  amend  The  Assessment  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  5  of  The  Assessment  Act  is  amended  by  adding  Rev  stat. 

•^  '^  C.  195,  S.  6, 

thereto  the  f oUowmg  paragraph :  amended. 

22.  Any  part  of  a  farm  used  for  forestry  purposes  or  woodlands, 
being  "woodlands."    Provided  that  such  exemption 
shall  not  be  greater  than  one  acre  in  ten  acres  of 
such  farm  and  not  more  than   twenty  acres  held 
under  a  single  ownership. 

{a)  "Woodlands"  for  the  purposes  of  this  para- 
graph shall  mean  lands  having  not  less  than 
400  trees  per  acre  of  all  sizes,  or  300  trees, 
measuring  over  2  inches  in  diameter,  or  200, 
measuring  over  5  inches  in  diameter,  or  100, 
measuring  over  8  inches  in  diameter  (all  such 
measurements  to  be  taken  at  43?^  feet  from 
the  ground)  of  one  or  more  of  the  following 
kinds:  White  or  Norway  pine,  white  or 
Norway  spruce,  hemlock,  tamarac,  oak,  ash, 
elm,  hickory,  basswood,  tulip  (white  wood), 
black  cherry,  walnut,  butternut,  chestnut, 
hard  maple,  soft  maple,  cedar,  sycamore, 
beech,  black  locust,  or  catalpa,  or  any  other 
variety  which  may  be  designated  by  order- 
in-council;  and  which  said  lands  have  been 
set  apart  by  the  owner  for  the  sole  purpose 
of  fostering  the  growth  of  the  trees  thereon 
and  which  are  not  used  for  grazing  live  stock. 


2.  Section  234  of  The  Assessment  Act  is  hereby  repealed. 


Rev.  Stat. 
c.  195,8.  234, 
repealed. 
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No.  98.  1927. 


BILL 


An  Act  to  amend  The  Consolidated  Municipal  Act, 

1922. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection   1  of  section   101   of   The  Consolidated l^H^^''-  "72' 
Municipal  Act,  1922,  is  amended  by  adding  at  the  beginning  subs,  i, 

,        .  ,^     ,  .  ,  1      <(      1  .  ,  ..  "amended. 

of  said  subsection  the  words     subject  to  the  provisions  of 
subsection  2." 

(2)  Subsection  2  of  section  101  of  the  said  Act  is  amended  i922,  c.  72, 

•.  •  SlOl 

by   inserting    after   the   word    "year"    in    the   second    linesiibs.  2, 
the  words  "change  the  time  for  opening  and  closing  the  poll^"^®"^  ®  " 
to  ten  o'clock  in  the  forenoon  and  six  o'clock  in  the  afternoon 
respectively,  or"  so  that  the  subsection  will  now  read  as    , 
follows : 

(2)  The  council  of  a  municipality  may  by  by-law  passed  Time  for 
before  the  15th  day  of  November  in  any  year  change  closing  pou. 
the  time  for  opening  and  closing  the  poll  to  ten 
o'clock  in  the  forenoon  and  six  o'clock  in  the  after- 
noon respectively,  or  extend  the  time  for  keeping 
open  the  poll  from  eight  o'clock  in  the  forenoon 
until  seven  o'clock  in  the  afternoon. 

2.  Subsection  2a  of  section  314  of  The  Consolidated  Muni-\^^'^°-'^^' 
cipal  Act,  1922,  is  amended  by  adding  thereto  the  following |^|^|°^ 
words:  "and  if  such  debentures  or  other  like  instruments 
are  countersigned  in  writing  by  the  deputy  treasurer  the 
signature  of  the  treasurer  thereon  may  be  stamped,  litho- 
graphed or  engraved,"  so  that  the  subsection  will  now  read 
as  follows : 

(2a)  In   a  city  having  a  population   of  not  less  than  Execution  of 
200,000,  the  signature  of  the  head  of  the  council  of 
the   said    corporation    to    all    debentures   or   other 
like    instruments    issued    by    the    said    corporation 
may  be  written,  stamped,  lithographed  or  engraved, 
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and  if  such  debentures  or  other  like  instruments  are 
countersigned  in  writing  by  the  deputy  treasurer 
the  signature  of  the  treasurer  thereon  may  be 
stamped,  lithographed  or  engraved. 

i9|2^c.  72,        3^  Section  399  of  The  Consolidated  Municipal  Act,  1922,  is 
a'mencied.       amended  by  adding  thereto  the  following  paragraph : 


Annual 
inspection 
of  signs. 


58a.  For  providing  for  the  annual  inspection  of  signs  or 
other  advertising  devices  and  for  charging  fees  for 
such  inspection,  and  for  fixing  the  amount  of  such 
fees. 


1922,  c.  72, 
8.  400,  par.  4 
amended. 


Size  and 
strength  of 
walls,  etc., 
and  pro- 
duction of 
plans. 


1922,  c.  72, 
B.  400, 
par.  47, 
amended. 


4. — (1)  Paragraph  4  of  section  400  of  The  Consolidated 
Municipal  Act,  1922,  as  amended  by  section  11  of  The 
Municipal  Amendment  Act,  1925,  is  further  amended  by 
inserting  the  words  "signs  or  other  structures"  after  the 
word  "buildings"  in  the  fifth  line,  so  that  the  paragraph  will 
now  read  as  follows: 

4.  For  regulating  the  size  and  strength  of  brick,  stone, 
cement  and  concrete  walls,  and  of  the  beams, 
joists,  rafters,  roofs  and  their  supports  of  all  build- 
ings to  be  erected,  altered  or  repaired,  and  for 
requiring  the  production  of  the  plans  of  all  build- 
ings, signs  or  other  structures,  and  for  charging 
fees  for  the  inspection  and  approval  of  such  plans, 
and  fixing  the  amount  of  the  fees,  and  for  the 
issuing  of  a  permit  certifying  to  such  approval 
without  which  permit  no  building  or  structure  may 
be  erected,  altered  or  repaired. 

(2)  Paragraph  47  of  section  400  of  the  said  Act  is  amended 
by  adding  after  the  word  "out-houses"  in  the  second  line 
thereof  the  words'  "signs  or  other  advertising  devices,"  so 
that  the  paragraph  will  now  read  as  follows: 


Location 
of  stables, 
garages, 
signs,  etc. 


47.  For  regulating  the  location,  erection  and  use  of 
stables,  garages,  barns,  out-houses,  signs  or  other 
advertising  devices  and  manure  pits. 


iSded^^'        ^'  ^^^  Consolidated  Municipal  Act,  1922,  is  amended  by 
adding  thereto  the  following  section : 

Agreement  479^._(i)  jhc  council  of  an  Urban  municipality  may 

obstructions  enter  into  an  agreement  with   the  owner  of  land 

drivere***  adjacent  to  the  intersection  of  any  two  highways 

for  the  removal  or  alteration  of  any  tree,  shrub, 
bush,  hedge,  fence,  signboard  or  other  object  on 
said  land  which  may  obstruct  the  view  of  drivers 
of  vehicles  or  pedestrians  on  the  highway  when 
approaching  such  intersection. 


98 


Ifi 


(2)  If  the  council  is  unable  to  make  an  agreement  as  Application 
provided  in  subsection  1  it  may  apply  to  the  judge  order. *^^ 
of  the  county  court  of  the  county  in  which  the  said 
land  is  situate  for  an  order  compelling  the  removal 
or  alteration  of  any  object  in  respect  to  which  the 
application  is  made,  upon  such  notice  to  the  owner 
of  the  land  affected  as  the  said  judge  may  direct, 
and  the  judge  may  make  an  order,  subject  to  the 
payment  of  such  compensation  or  upon  such  other 
conditions  as  he  may  fix,  compelling  the  owner  of 
the  land  to  remove  or  alter  such  object,  or  author- 
izing the  municipal  corporation  to  remove  or  alter 
same  and  for  that  purpose  to  enter  upon  the  said 
land,  and  The  Judges'  Orders  Enforcement  Act  shall  i926,  c.  26. 


%  apply  to  such  an  order. 


6.  This  Act  shall  come  into  force  on  the  day  upon  which  it  mentfol''^^^* 
receives  the  Royal  Assent.  Act. 
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No.  99.  1927. 


BILL 


;.  An  Act  to  amend  The  Hospitals  and  Charitable 

I  InstitutionsjAct. 

i 

j  ¥  lis  MAJESTY,  by  and  with  the  advice  and  consent  of 

*'  n  the  Legislative  Assembly  of  the  Province  of  Ontario, 

<  enacts  as  follows: — 

! 

f  1.  Subsection    11    of    section    23    of    The    Hospitals  andf^^Q^^^^^s 

f^  Charitable  Institutions  Act  as  enacted  by  section  2  of  The  ^^^^■^'^^ 

I'  Hospitals  and  Charitable  Institutions  Act,  1926,  is  amended  s.  2), ' 

^  by  adding  after  the  word  'Toronto"  in  the  second  line  the 

[  word  "Ottawa." 

is  2.  This  Act  shall  come  into  force  on  the  day  upon  which  ^°^^°^^"''®- 

5*'  it  receives  the  Royal  Assent.                                                        -A-o*. 


99 


2. 

s 

n 


%        H 

5'  2.  ?0 

I 
I 


Oo    SJ    i-» 


?d  ?3  Jrt 

(T> 

fl) 

ft 

p 

P 

P 

CL 

9t 

D- 

3 

5* 

3 

orp 

OQ 

orq 

cr 
•-t 

c 
p 


\o  \o  >o 

N>    K>    to 
-^    -^    "M 


> 

3 

> 
o 

r*- 
O 

^1 

^  a 

CO     '^ 

5*  o 

o  ^ 

•  p 

3 

n 

3* 


l-H 

r 
r 


C/5 
o  - 

ft  :5 


•   p 


o 


NO 


No.   100. 


1927. 


BILL 


An  Act  respecting  the  Protection  of  Cattle. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  This  Act  may  be  cited  as  The  Protection  of  Cattle  ^c^,  short  title. 
1927. 

2.  The  owner  of  any  bull  found  off  his  owner's  premises.  Penalty  for 
not  confined  or  led  by  an  attendant  shall  incur  a  penalty  bu™t  "run 
of  $25.  ^*  '^^g«- 

3.  Where  a  cow  is  got  in  calf  by  a  bull  running  at  large.  Damages 
the  owner  of  the  cow  shall  be  entitled  to  recover  the  full  where  cow 
amount  of  actual  damage  or  loss  sustained  by  him,  from^°   ^^  ^^  ' 
the  owner  of  the  bull. 

4.  The  council  of  a  county  may  by  by-law  provide  that^y-i^w 

r  1     11  1  11         -1  1      •  1  f  1  preventing 

no  service  tees  shall  be  collectible  in  such  county  tor  the  use  collection 
of  bulls  which  have  not  been  registered.  fees. 

5. — (1)  The  council  of  a  county  may  require  the  assessors  ^Better 
in  the  county  or  any  other  person  appointed  by  the  council  Area." 
for  that  purpose,  to  ascertain  the  number  of  bulls  in  the 
county  together  with  such  other  particulars  as  may  be 
necessary  to  determine  the  number  of  pure-bred  bulls  eight 
months  of  age  or  over,  and  where  it  appears  from  such  report 
that  the  number  of  such  pure-bred  bulls  is  not  less  than 
eighty  per  centum  of  the  total  number  of  bulls  in  the  county 
the  council  may  by  by-law  provide  that  such  county  shall 
be  known  as  a  "Better  Bull  Area." 


(2)  After  the  passing  of  such  by-law  and  while  the  same  ^|fgP^g" Id 

bulls  for 
service. 


remains  in  force,- 


(a)  no  one  in  such  county  shall  keep  for  public  service 
or  offer  for  use  or  sale  except  for  slaughtering, 
any  bull  eight  months  of  age  or  over  which  is  not 
pure  bred; 
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Service 
fees  not 
collectible. 


Penalty. 


(b)  service  fees  shall  not  be  collectible  in  such  county 

for  the  service  of  any  bull  which  is  not  registered ; 

(c)  every    person    who    contravenes    the    provisions    of 

clause   (a)   or  clause   (b)   shall  incur  a  penalty  of 
not  less  than  $10. 


Recovery 
of  penalties. 


6.  The  penalties  imposed  under  this  Act  shall  be  recover- 
able under  The  Ontario  Summary  Convictions  Act,  1926. 


Act  not  to 
apply  in 
certain 
cases. 

1914,  c.  43, 
repealed. 

Commence- 
ment of  Act. 


7.  This   Act    shall    not   apply    to    a   provisional   judicial 
district  or  to  the  provisional  county  of  Haliburton, 

8.  The  Protection  of  Pure  Bred  Cattle  Act  is  repealed. 

9.  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 
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No.  101.  1927. 


BILL 


An  Act  to  amend  The  Consolidated  Municipal  Act, 

1922. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  428  of  The  Consolidated  Municipal  Act,  1922,  isl.^fig,''-  '^^' 
amended  by  adding  thereto  the  following  subsection :  amended. 

(2)  Notwithstanding  anything  contained  in  subsection  1.  ties  "in  ^^^'^' 
any   municipality  in  the  district  of  Muskoka  may^uskoka 

■,  ^'       •  •'may  exceed 

expend  a  sum  not  exceeding  many  year  the  amount  of  limit  in 
one  mill  in  the  dollar  on  its  total  assessment  for  the 
purposes   specified   in   subsection    1.     Any   two  or 
more  of  such  municipalities  may  pool  their  funds  and 
act  jointly  for  the  said  purposes. 
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No.  102.  1927. 

BILL 

An  Act  to  amend  The  Line  Fences  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Line  Fences  Amendment  ^hon  title. 
Act,  1927. 

2.  Subsection  1  of  section  13  of  The  Line  Fences  Act  is^Yss^s^Vs 
amended  by  inserting  after  the  figure  "$2"  in  the  first  line,|^|^j^^ 
the  words  "or  such  larger  amount  as  the  council  may  by 
resolution  fix." 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  Commence- 
it  receives  the  Royal  Assent. 


102 


H 

tr 

n 

'-Q 

1 

5' 

rl- 

n 

i-t 

r+ 

O 

r+ 

n 

H 

^  13 

O 

3'  2. 

?a 

Orq     D 

">"?? 

o 

S^ 

Z 

o  cr 

O 

X 

8 

W 

o 

fT 

n 

a 

§ 
P 

U3 

H 

o 

!Z! 

4? 

M 

> 

OO     ts3     I-' 

3 

>-t      3      w 
&.    g-    "^ 

> 

o 

(-1- 

I— ' 

J^  JO  ?o 
n    n    n 

O 

t-t- 

p    p    p 

(/) 

o-  a  G. 

P 

H-'    ft 

^J    C/3 

5"  5*  5' 

3 
ft) 

^    Cfl 

OfQ    Cfq    OfQ 

Oo* 

s 

CO    3 

'Z 

I-* 

a. 

w 

o  - 

OO 

•-t    |_k 

o 

P-H 

r 
r 

1— ' 

o 

K3 

cr 

r 

H-'   fD 

•t 

ocrp 

c 

3 

Ni  s;' 

p 

a> 

-<r  ^ 

►n 

•     p 

vj 

^ 

rt- 

(—'»—'»—' 

a> 

vO    vO    so 

w 

K3     to     N) 

*a  »vt  ~a 

> 

o 

No.  102. 


1927. 


BILL 


An  Act  to  amend  The  Line  Fences  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

i.  This  Act  may  be  cited  as  The  Line  Fences  Amendment  ^^ort  title. 
Act,  1927. 

2.  Subsection   1  of  section   13  of  The  Line  Fences  Act  is ^^259^ s^^^i's. 
amended  by  inserting  after  the  figure  "$2"  in  the  first  iine,|^|;^J^^j 
the  words  "or  such  larger  amount  not  exceeding  $5  as  the 

council  may  by  by-law  fix." 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  commence- 
it  receives  the  Royal  Assent. 
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No.  103.  1927. 


BILL 


An  Act  to  amend  The  Bulk  Sales  Act,  1917. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Bulk  Sales  Act,  1927. 


Short  title. 


2.  The  clause  lettered  {d)  in  section  2  of  The  Bulk  Salesl^l'^'^f;^^' 
Act,  1917,  is  amended  i)y  inserting  after  the  word  "bond"  ^^^^^^ed'. 
in  the  third  line  the  words  "to  the  judge." 

3.  The  Bulk  Sales  Act,  1917,  is  amended  by  adding  thereto  J^^nded.^' 
the  following  section: 

lOo.  The  bond  may  be  delivered  up  to  be  cancelled  by  Jf^^b'S^d*"^" 
the  direction  of  the  judge. 

4.  This  Act  shall  come  into  force  on  the  day  upon  which  ment"cff"°^' 
it  receives  the  Royal  Assent.  -^ct. 
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No.  104.  1927. 


BILL 


An  Act  to  amend  The  Assignment  of  Book  Debts 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Assignment  oj  Book  Debts  short  title. 
Act,  1927. 

2.  Section  3  of  The  Assignment  of  Book  Debts  Act,  1923,  iss.  3, ' 
amended  by  striking  out  the  proviso  therein  after  the  clause*'"^"  ^  ' 
lettered  c. 

3.  Subsection  3  of  section  4  of  The  Assignment  of  Book  (iHs.'^c.^l?), 
Debts  Act,  1923,  diS  enacted  by  The  Assignment  of  Book  Debts  ^"^^^^^'^■ 
Act,  1925,  is  repealed  and  the  following  substituted  therefor: 

(3)  For  services   under   this  Act  the  officers  shall  offl^o^ere. 

be  entitled  to  the  following  fees : 

(a)  For  registering  each  assignment  of  book 
debts  or  certificate  of  discharge,  or  an 
assignment  of  an  assignment $1 .00 

(b)  For  a  general  search 25 

(c)  For  a  search  as  to  a  particul  ir  person . .        .10 

(d)  For  production  or  inspection  of  any 
document  filed ; 10 

(e)  For  copies  of  or  extracts  from  any  docu- 

ment filed,  whether  made  by  the  person 
making  the  search  or  the  officer,  per 
one  hundred  words 10 

(J)  For  certificate  of  the  filing  of  or  identify- 
ing any  document  filed,  giving  time, 
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date  and  number,  when  required,  or 
any  other  proper  certificate  not  other- 
wise provided  for 50 

(g)  For  every  necessary  letter 25 

amended!'''        ^'  ^^^  Assignment  of  Book  Debts  Act,  1923,  is  amended  by 
adding  thereto  the  following  section : 

Exception  as         4fl.  This  Act  shall  not  apply  to, — 

to  applica- 
tion of  Act. 

{a)  any  assignment  of  book  debts  due  at  the  date 
of  the  assignment  from  specified  debtors; 

(6)  any  assignment  of  debts  growing  due  under 
specified  contracts; 

(c)  any  assignment  of  book  debts  included  in  a 
transfer  of  a  business  made  bona  fide  and  for 
value ; 

{d)  any  authorized  assignment  under  The  Bank- 
ruptcy Act;  or 

(e)  a  mortgage  within  the  meaning  of  The  Bills  of 
Sale  and  Chattel  Mortgage  Act  which  is 
registered  or  filed  with  the  Provincial  Secre- 
tary in  compliance  with  the  provisions  of 
sections  33  to  37  of  the  said  Act  made  or 
issued  by  an  incorporated  company. 

Commence-         ^     _,,  . 

ment  of  Act.     o.   Ihis  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 
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No.  105.  1927. 


BILL 


An  Act  to  amend  The  Voters'  Lists  Act,  1926. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Voters'  Lists  Act,  1927.       short  title. 

2.  Subsection  1  of  section  9  of  The  Voters'  Lists  Act,  1926,1^^^'  °:  ^ 

.  .    .  .  s.  9,  sub.  1, 

is  amended  by  striking  out  the  words  '  one  copy"  in  the  tenth  amended, 
line,  and  substituting  therefor  the  words  "ten  copies." 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  £°°l"^®i^9®- 

^  ment  of  Act. 

it  receives  the  Royal  Assent. 
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No.  106.  1927. 

BILL 

An  Act  to  amend  The  Wages  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Wages  Act,  1927.  short  title. 

2.  Clause  a  of  section  7  of  The  Wages  Act  as  enacted  by^Y^s^Qooo 
The   Wages  Amendment  Act,   1920,  is  further  amended   byc;42,  s.  2), 
adding  thereto  the  following  words:  "and  provided  further, 

that  this  section  shall  only  apply  where  the  amount  of  such 
exemption  exceeds  $25  and  that  a  portion  of  such  debtor's  p^ 
wages  not  exceeding  $25  shall  in  all  cases  be  exempt  from  Exemption 
seizure  or  attachment,"  so  that  the  clause  will  now  read  as  than  $25. 
follows : 

7  (a)  Seventy  per  centum  of  any  debt  due  or  accruing  Extent  of 

J         ^  1        •  1  1    1  ^  exemption 

due  to  any  mechanic,  workman,  labourer,  servant,  from  seizure 
clerk  or  employee  for  or  in  respect  of  his  wages  shall  ment!*''^ 
be  exempt  from  seizure  or  attachment,   provided 
however,  that  if  a  creditor  of  any  such  mechanic, 
workman,  labourer,  servant,  clerk  or  employee,  who 
has    initiated    proceedings    by   way    of    seizure    or 
attachment  of  the  wages  of  any  such   mechanic, 
workman,    labourer,    servant,    clerk    or    employee, 
desires  to  contend  that  having  regard  to  the  nature 
of  the  debt  and  the  circumstances  of  the  debtor,  it  is 
unreasonable  that  as  much  as  seventy  per  centum  of 
such  debtor's  wages  should  be  exempt,  the  judge  Proviso, 
may,  upon  a  hearing  of  the  matter  reduce  the  per-  of  exemp- 
centage  of  exemption  herein  allowed  in  any  particular  ^°"' 
case,  and  provided  further,  that  this  section  shall 
only  apply  where  the  amount  of  such  exemption 
exceeds  $25  and   that  a  portion  of  such  debtor's 
wages  not  exceeding  $25  shall  in  all  cases  be  exempt 
from  seizure  or  attachment. 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  ment"<ff'^Act. 
it  receives  the  Royal  Assent. 
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No.  107.  1927 

BILL 

An  Act  to  amend  The  Conditional  Sales  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  This  Act  may  be  cited  as  The  Conditional  Sales  Act,  Short  title, 
1927. 

2. — (1)  Subsection  3  of  section  3  of  The  Conditional  »SaZe5  ^■e^- stat 
Act  is  amended  by  striking  out  the  words  "a  trader  or  other'  subs.  3 
in  the  first  line  and  inserting  in  lieu  thereof  the  word  "any." 

(2)  Subsection  4  of  the  said  section  3  is  amended  by  striking  ^^^'e? 8^*3, 
out  the  words  "trader  or  other"  in  the  first  line.  amended 

3.  Section  5  of  The  Conditional  Sales  Act  is  repealed  and  Rev.  stat.. 
the  following  substituted  therefor:  repealed'.   ' 

5.  The  clerk  of  the  county  or  district  court  shall  make  a  index  and 
r'ecord  of  every  contract  of  which  a  copy  is  filed  in  ^^' 
his  office  under  this  Act,  in  an  index  book  to  be 
kept  for  that  purpose  and  shall  be  entitled  to  the 
following  fees  for  services  under  this  Act : 

(a)  For  filing  each  copy  of  a  contract  and  making 
such  record, — 

(i)  if  the  amount  of  the  contract  is  less 

than  $1,000 $  .50 

(ii)  if  the  amount  of  the  contract  is 

$1,000  or  more 1.00 

(b)  For  filing  each  discharge  or  assignment 

and  making  a  record  thereof 1 .  00 

(c)  For  a  general  search. 25 

(d)  For    a    search    as    to    any    particular 
person 10 

107 


(e)  For  the  production  or  inspection  of  any 

copy  or  document  filed 10 

(/)  For  copies  of,  or  extracts  from  any 
copy  or  document  filed,  whether  made 
by  the  person  making  the  search,  or  by 
the  clerk,  per  hundred  words 10 

(g)  For  a  certificate  of  the  filing  of  or 
identifying  any  copy  or  document 
filed,  giving  time,  date  and  number  of 
filing,  when  required,  or  any  other 
proper  certificate  not  otherwise  pro- 
vided for 50 

(h)  For  every  necessary  letter 25 


4.  Section  9  of  The  Conditional  Sales  Act  is  amended  by  ^^36^*6**9. 
inserting  after  the  word  "goods"  in  the  first  line  the  words  ^'^®'^'^®^- 
"other  than  building  material." 

5.  The  Conditional  Sales  Act  is  amended  by  adding  thereto  ^Yie^***" 
the  following  section:  amended. 

96.  When  a  contract  has  been  made  out  of  Ontario  with  ^ade^ou*t  of 
reference  to  goods  not  then  within  Ontario  which  if  Ontario  and 
made  within  Ontario  and  with  reference  to  goods  quentiy 
within  Ontario  would  come  within  the  provisions  of  Ontario. 
this  Act,   or  where  under  the  law  governing  the 
contract  the  vendor  has  the  right  of  revendi cation - 
or  to  resume  possession  of  the  goods  notwithstanding 
the  possession  of  the  purchaser  upon  default  in  pay- 
ment of  the  price  or  the  insolvency  of  the  purchaser, 
and  the  goods  are  brought  into  Ontario,  the  purchaser 
shall  be  deemed  to  be  the  owner  of  the  goods,  unless 
the  agreement  or  a  caution  under  oath  stating  the 
nature  of  the  agreement  and  of  the  right  claimed,  is 
filed  in  the  same  manner  as  a  conditional  sale  agree- 
ment is  required  to  be  filed  within  thirty  days  after 
the  goods  are  brought  within  Ontario. 

6.  Section  10  of  The  Conditional  Sales  Act  as  enacted  by  ^Yse^^s^^io. 
section  2  of  The  Conditional  Sales  Act,  1925,  is  repealed  and  (i|^^'  °-  ^^' 
the  following  substituted  therefor:  repealed. 

10. — (1)  A  hire  receipt  or  conditional  sale  contract  may  S>ndmonai°^ 
be  discharged  by  filing  in  the  office  of  the  clerk  ois^^^oon%Ta.ot. 
the  county  or  district  court  in  which  a  copy  of  such 
hire  receipt  or  contract  has  been  filed,  a  certificate 
that  all  moneys  due  thereunder  have  been  satisfied, 
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or  to  the  like  eflfect,  signed  by  the  seller  or  lender 
and  proved  by  affidavit  of  a  subscribing  witness 
and  the  clerk  of  such  court  shall,  upon  receiving 
such  certificate,  write  the  words  "See  discharge 
number  (stating  the  number  of  the  certificateY*  opposite 
such  place  where  the  number  of  the  hire  receipt  or 
contract  has  been  entered  in  the  index  book  kept 
for  that  purpose  and  he  shall  also  endorse  a  similar 
memorandum  upon  the  instrument  discharged. 

(2)  The  discharge  may  be  in  the  following  form :  discharge 

I  certify  that^.  B.  has  paid  all  money  payable  to  me 
under  conditional  sale  agreement  dated  the        day  of 
19        ,  signed  by  him  and  filed  on  the  day  of 

19      ,  as  number 

7.  This  Act  shall  come  into  force  on  the  day  upon  which  it  ^o^^"^ence- 
receives  the  Royal  Assent.  Act. 


107 


-3 

cr 
n 

•n 

5- 


i-> 
fl> 

H 

?1  13 

O 

5'  2. 

?d 

orq    S 

«'?? 

o 

S^ 

:^ 

o  cr 

H 

rt-    ^ 

o 

w 

>< 

n 


> 

Ca> 

K> 

1— ' 

£3 

a 

3 

rt 

> 
O 

P 

fD 

P 

a- 

p 
3 

en 

I— »  fD 

5' 

3' 
Orq 

5' 

to 

H 

W 

<V    3 

o  - 

U) 

ta- 

^   1-*^ 

•-t 

re 

n 

o 

r 

^;;^ 

^ 

r 

<^ 

cr 

3 

-  t- 

D- 

t-».  n> 

c 
p 

rt* 

o' 

ocrq 
^1 

3 

•     P 

c 

c^ 

I— ' 

H^ 

1—' 

p 

NO 

vO 

o 

to 

K) 

NJ 

CO 

"<r 

•>4 

~-I 

> 

n 

o 


No.  108.  1927. 


BILL 


An  Act  to  amend  The  County  Judges  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  County  Judges  Act,  1927 .  short  title. 

2. — (1)  Subsection  1  of  section  5  of  The  County  Judges  Act,  i^^l'  ^  g 
1919,  is  amended  by  striking  out  the  words  "at  the  time  of  the  subs.' i     ' 
commencement  of  this  Act"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  the  words  "on  the  24th  day  of  April, 
1919." 

(2)  Subsection   2   of   the   said   section    5   is   amended   by  i9||'  ^  ^ 
striking  out  the  words  "at  the  time  of  the  commencement  of  subs.' 2     ' 
this  Act"  in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  the  words  "on  the  24th  day  of  April,  1919." 

3.  Section  17  of  The  County  Judges  Act  is  amended  by^®58^*^*y^ 
striking  out  the  words  "judge  and"  in  the  fifth  line.  amended. 

4.  This  Act  shall  come  into  force  on  the  day  upon  which  ment"<ff^Aot. 
it  receives  the  Royal  Assent. 
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No.  108.  1927. 


BILL 


An  Act  to  amend  The  County  Judges  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  County  Judges  Act,  1927.  short  title. 

2. — (1)  Subsection  1  of  section  5  of  The  County  Judges  Act,  i9i|' 
1919,  is  amended  by  striking  out  the  words  "at  the  time  of  the  subs.'  i,' 
commencement  of  this  Act"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  the  words  "on  the  24th  day  of  April, 
1919." 

(2)  Subsection    2   of   the   said   section    5   is   amended   by  i9i|. 
striking  out  the  words  "at  the  time  of  the  commencement  ofsubs.'2,'    ' 
this  Act"  in  the  second  and  third  lines  and  inserting  in  lieu^"^^"  *  " 
thereof  the  words  "on  the  24th  day  of  April,  1919." 

3.  Section   17  of  The  County  Judges  Act  is  amended  by^Yg^^^i? 
striking  out  the  words  "judge  and"  in  the  fifth  line.  amended. 

Rev.  Stat. 

I^^4.  Section  5  of   The  County  Judges  Act  as  enacted  by  ['ilg^  ^c.^37 
section  2  of  The  County  Judges  Act,  1921,  is  repealed  and  the ^-2). ' 
following  substituted  therefor: 

Appoint- 
ment junior 

5.  A  junior  judge  may  be  appointed   for  each   of   the {^^untiTs 
counties  of  Wentworth,  Carleton  and  Essex.-^^J  cinlton^^' 

and  Essex. 

5.  This  Act  shall  come  into  force  on  the  day  upon  which  commence- 

,       _.  1    A  J       f  ment  of  Act. 

It  receives  the  Roval  Assent. 
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No.  109.  1927. 

BILL 

An  Act  to  amend  The  Judicature  Act, 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Judicature  Act,  1927.         short  title. 

2.  Section  6  of  The  Judicature  Act  as  amended  by  sections  J^e.^^e!* 
3  and  4  of  The  Judicature  Act,  1923,  is  repealed  and  the  repealed, 
following  substituted  therefor: 


6._(1)  The  High  Court  Division  shall  consist  of  nine  gJlfgigS^* 
judges.  Sfut'eT 


(2)  The  Chief  Justice  of  the  Common  Pleas  shall  retain 
his  present  rank  and  title  and  shall  be  president  of 
the  High  Court  Division. 

(3)  Upon  a  vacancy  occurring  in  the  office  of  the  Chief 
Justice  of  the  Common  Pleas  the  office  shall  be 
abolished  and  thereafter  the  High  Court  Division 
shall  consist  of  a  Chief  Justice,  who  shall  be  called 
the  Chief  Justice  of  the  High  Court,  and  eight 
other  judges. 

(4)  The  Chief  Justice  of  the  High  Court  shall  be  president 
of  the  High  Court  Division. 

3.  Subsections  1,  2  and  3  of  section  7  of  The  Judicature  ^<^^  J®^6,?*7*' 
are  repealed  and  the  following  substituted  therefor:  Rubss.  i,i^ 

repealed. 

7. — (1)  The  Chief  Justice  of  Ontario  shall  have  rank  and 
precedence  over  all  the  other  judges. 

(2)  The  Chief  Justice  of  the  Second  Divisional  Court  Rank^and^^ 
shall  have  rank  and  precedence  next  after  the  Chief 
Justice  of  Ontario. 

(3)  The  Chief  Justice  of  the  High  Court  shall  have  rank 
and  precedence  next  after  the  Chief  Justice  of  the 
Second'fDivisional  Court. 
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(3a)  The  Justices  of  Appeal  holding  office  on  the 
31st  day  of  December,  1912,  and  the  other 
judges  shall  have  rank  and  precedence  after 
the  Chief  Justice  of  the  High  Court  and 
among  themselves  according  to  seniority  of, 
appointment. 

4.  Section  25  of  The  Judicature  Act  is  repealed  and  the 


Rev.  Stat., 

Bubs."  1,     '    following  substituted  therefor 

repealed. 


Appeals 
from  inter- 
locutory 
orders. 


25.  There  shall  be  no  appeal  to  a  Divisional  Court  from 
any  interlocutory  order  whether  made  in  Court  or 
Chambers  save  by  leave  as  provided  in  the  rules. 


Rev.  sta^..        5,  Subsection   2  of  section   26  of   The  Judicature  Act  is 
subs.'  2,     '    repealed  and  the  following  substituted  therefor : 

repealed.  "^ 


Additional 
jurisdiction. 


(2)  A  Divisional  Court  shall  also  have  jurisdiction  as 
provided  by  any  Act  of  the  Parliament  of  Canada 
or  of  this  Legislature. 


oi^56  ^^^28.        ®-  Subsection   1   of  section   28  of   The  Judicature  Act  is 
subs.  1,         amended  by  inserting  after  the  word  "jury"  in  the  fifth  line 

thereof  the  words  "or  by  reason  of  any  omission  or  irregularity 

in  the  course  of  the  trial." 


amended. 


Rev.  Stat. 
0.  56. 
amended. 


7. — (1)  The  Judicature  Act  is  amended  by  adding  thereto 
the  following  section : 


Injunction, 
mandamus, 
etc.,  not  to 
lie  against 
Crown. 


33a.  No  extraordinary  remedy  by  way  of  injunction, 
mandamus  or  otherwise  shall  lie  against  the  Crown 
or  against  any  Minister  thereof,  or  any  officer 
acting  upon  the  instructions  of  any  Minister  for 
anything  done  or  omitted  or  proposed  to  be  done 
or  omitted  in  the  exercise  of  his  office  including 
the  exercise  of  any  authority  conferred  or  purporting 
to  be  conferred  upon  him  by  any  Act  of  this  Legis- 
lature. 


1922, 

c.  13,  8.  2, 

repealed. 

Rev.  Stat., 
0.  56,  8.  42, 
subas.  1,  2, 
repealed. 

Rev.  Stat., 
c.  56,  8.  44, 
subs.  6, 
amended. 


(2)  Section  2  of  The  Declaratory  Act,  1922  is  repealed. 

8.  Subsections  1  and  2  of  section  42  of  The  Judicature  Act 
are  repealed. 

9.  Subsection  6  of  section  44  of  The  Judicature  Act  is 
amended  by  striking  out  all  the  words  therein  after  the  word 
"county"  in  the  second  line  and  inserting  in  lieu  thereof  the 
words  "and  additional  sittings  shall  be  provided  where 
necessary  for  the  due  dispatch  of  public  business." 
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10.  Section  46  of  The  Judicature  Act  is  amended  by  striking  ^^^q  ^s^Iq 
out  the  words  "or,  in  his  absence  his  deputy"  in  the  third  amended, 
and  fourth  Hnes  and  by  adding  after  the  word  "judge"  in  the 

last  line  the  words  "or  from  the  Chief  Justice  of  the  High 
Court." 

11.  Section  56a  of  The  Judicature  Act  as  enacted  by  sec-c.  56,  s.  56a. 

•  (1922 

tion  2  of  The  Jury  Trials  Act,  1922,  is  repealed.  c.  42, 's.  2), 

repealed. 

12.  The  Judicature  Act  is  amended  by  adding  thereto  the^^Jg-®*^*-- 

following  section :  amended. 

65a. — (1)  In  any  action  if  it  appears  that  a  material  1^®^®^®"°®  °^ 

^       .  ,         ,  .        .    y^  .  ,    /-    .   •  r  boundary 

question  to  be  determmed  is  the  true  denmtion  oi  line  question 

to  1*6161*60 

a  boundary  line  such  question  may  be  referred  to 
a  special  referee  who  shall  be  an  Ontario  land 
surveyor. 

(2)  The  referee  shall,  by  a  proper  survey,  as  directed  by  Proceedings. 

The  Surveys  Act,  and  upon  hearing  the  evidence 
adduced  by  the  parties  and  their  counsel,  if  any, 
define  upon  the  ground  by  such  posts  and  monu- 
ments as  he  deems  sufficient  the  true  boundary  or 
division  line  so  in  dispute. 

(3)  The  referee  shall  make  a  report  to  the  court  and  Report, 
shall  therein  set  forth  his  mode  of  procedure  and 
what  he  has  done  in  the  premises  and  also  such 
further  or  other  facts  and   circumstances  as  may 

be  necessary  to  enable  the  court  to  finally  determine 
the  question  and  how  the  costs  should  be  borne. 

13.  Section    72    of    The   Judicature  Act   is   amended   byi^ev  st^t 

,,,,.,,.,         ^  ,.  1      c-  56,  s.  72, 

inserting  after  the  word      authority     in   the  first  line  the  amended. 
words  "to  direct  the  sale  of  any  lands  or  personal  property  or." 

14.  Section  73  of  The  Judicature  Act  is  amended  by  adding ^®^6,^*^73, 
thereto  the  follow^ing  subsection :  amended. 

(3)  The  court  may  direct  a  sale  of  the  land  upon  a  p^^'^jj*^^^^** 
summary   application   in   an   alimony   action   upon  action, 
notice  to  all  persons  interested  in  the  land. 

15.  Subsection   1  of  section  74  of  The  Judicature  Act  isc.^56,  s.\4, 
amended  by  inserting  after  the  word  "proceedings"  in  the|^|nded. 
second  line  the  words  "authorized  to  be  taken  in  court  or 

before  a  judge." 

16.  Section  75  of  The  Judicature  Act  is  repealed  and  the^^e.^^^fe, 
following  substituted  therefor:  repealed. 
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Practice 

and 

procedure. 


75.  Subject  as  to  appeals  under  The  Ontario  Controverted 
Elections  Act  to  the  provisions  of  that  Act  and  as 
to  appeals  and  applications  for  a  new  trial  to  the 
court  under  The  Criminal  Code  to  the  provisions  of 
that  Act,  the  practice  and  procedure  upon  appeals 
to  a  Divisional  Court  shall  be  that  provided  by 
the  rules. 


Rev.  Stat..         l?.  Section  76  of  The  Judicature  Act  is  repealed  and  the 
repealed.   '    following  substituted  therefor: 


Officers  of 

Supreme 

Court. 


76. — (1)  There  shall  be  such  officers  of  the  Supreme 
Court  as  may  be  deemed  necessary  by  the  Lieu- 
tenant-Governor in  Council  for  the  due  dispatch  of 
the  business  of  the  court,  and  such  officers,  subject 
to  the  provisions  of  section  98  as  to  special  examiners, 
shall  be  appointed  by  the  Lieutenant-Governor  in 
Council. 


Duties. 


(2)  The  duties  of  the  officers  shall  be  regulated  by  the 
rules  and  by  the  terms  of  any  order-in-council 
governing  such  officers. 


Term  of 
office. 


(3)  All  persons  holding  office  at  the  time  of  the  coming 
into  force  of  this  Act  shall  continue  to  hold  office 
until  otherwise  directed  by  order-in-council. 


Rev.  Stat.,  18. — (1)  Subsection  3  of  section  77  of  The  Judicature  Act 
siibs.'s,"  '  is  amended  by  striking  out  all  the  words  therein  after  the 
amended.      ^^^^  "resides"  in  the  fourth  line. 


Rev.  Stat..         (2)  Subsection  4  of  the  said   section    77   is  amended   by 
siibs.U;     '    striking  out  the  words  "or  commissioner"  in  the  second  line. 

amended. 


Rev.  Stat.; 
O.  56,  s.  77a 
(1914, 


19.  Section  77o  of  The  Judicature  Act  as  enacted  by  section 
15  of  The  Statute  Law  Amendment  Act,  1914,  and  amended  by 
amend^ed'';^^ '  section  5  of  The  Statute  Law  Amendment  Act,  1916,  is  further 
amended  by  striking  out  the  words  "local  registrar,  deputy 
registrar,  deputy  clerk  of  the  Crown  and  county  court  clerk, 
surrogate  registrar"  in  the  second,  third  and  fourth  lines 
and  inserting  in  lieu  thereof  the  words  "local  officer  of  the 
Supreme  Court,  county  court  clerk  and  surrogate  registrar." 


Rev^  sta^^,        20.  The  clause  lettered  h  in  subsection  2  of  section  78  of 
subs.' 2,' Gi. 'a,  The  Judicature  Act  is  amended  by  adding  at  the  end  thereof 

the  following  words:  "who  shall  be  entitled  to  take  the  fees 

prescribed  by  order-in-council." 

c^^Ys  ^*^8o        ^^'  Section  80  of  The  Judicature  Act  is  repealed  and  the 
repealed.       following  substituted  therefor: 
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80.  The  officers  in  Toronto,  save  the  Official  Guardian,  Offices  at 
.  ,  .  ,  .  ,  Osgoode 

special  examiners,  stenographic  reporters  and  anyHaii. 

official   referee  other  than  one  holding  that  office 

ex  officio,  shall  keep  their  offices  at  Osgoode  Hall  in 

the  city  of  Toronto. 

22.  Subsection  2  of  section  85  of  The  Judicature  Act  is^e^  stat 
amended  by  striking  out  all  the  words  therein  after  the  wordsubs.*2," 
"use"  in  the  second  line  and  inserting  in  lieu  thereof  the 
words  "shall  continue  to  be  used." 

23.  Subsection  1  of  section  86  of  The  Judicature  Act  is^®7c^*^*v 

C.    Ob,  S.   OD, 

amended  by  striking  out  the  words  "subject  to  the  rules"  subs  i 
at  the  commencement  of  the  said  subsection. 

24.  Subsection  3  of  section  87  of  The  Judicature  Act  x^^^Ja^^^I-' 

,  .  c.  56,  s.  87, 

repealed  and  the  following  substituted  therefor:  subs  3, 

^  °  repealed. 

(3)  The   Lieutenant-Governor   in    Council   may   relieve  Exemption, 
any  local  master  from  the  prohibition  of  this  section. 

25.  Section  89  of  The  Judicature  Act  is  amended  by  striking  ^®^g  ^*^89* 
out  all  the  words  therein  after  the  word  "master"  in  the  amended, 
fifth  line. 

26.  Section  95  of  The  Judicature  Act  is  repealed.  c.  56,  s.  95, 

repealed. 

27.— (1)  Subsection  3  of  section  98  of  The  Judicature  ^c^?®^6,?%*8. 
is  repealed  and  the  following  substituted  therefor:  repealed. 

(3)  There  shall  be  but  four  special  examiners  in  Toronto. 

Rev.  Stat., 

(2)  Subsection  4  of  the  said  section  98  is  repealed.  subs.' I'  ^^' 

repealed. 

28.  Subsection  1  of  section  99  of  The  Judicature  Act  is^Ye^^^gg 
repealed  and  the  following  substituted  therefor:  subs.  1 

(1)  The  Lieutenant-Governor  in  Council  may  commute  tion^^f'fees. 
the  fees  payable  to  any  officer  entitled  to  take  fees 
to  his  own  use  for  a  fixed  annual  sum  not  exceeding 
the  average  income  derived  from  such  fees  during 
the  next  preceding  five  years. 

29.  Section  101  of  The  Judicature  Act  is  repealed.  ?^56,l!\Vi, 

repealed. 

30.  Section  102  of  The  Judicature  Act  is  repealed  and  the ^^56,^8.^162, 
following  substituted  therefor:  repealed. 

102.  The  Lieutenant-Governor  in  Council  may  appoint  of^^lg^f 
an    officer   to    be   called    the    "Inspector   of   Legal  offices— 

^  °      appoint- 

ment of. 
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Offices"  to  inspect  the  offices  of  the  Supreme  Court, 
of  local  courts,  of  Crown-attorneys  and  such  other 
offices  connected  with  the  administration  of  justice 
as  the  Lieutenant-Governor  in  Council  may  direct. 

Rev.  Stat.,        31. — (1)  Subsection  4  of  section  104  of  The  Judicature  Act 
subs.'4,'       'is  repealed  and  the  following  substituted  therefor: 

repealed. 

D.ispen^sing  (4)  Where  an  estate  is  small,  and  the  amount  at  the 

ment  of  credit  of   the   account  of   the  Official  Guardian  is 

small  adequate  to  pay  his  salary  and  the  disbursements 

®^  *  ^'  of  his  office,   the  court  may  direct  that  no  costs 

shall  be  paid  to  him  out  of  the  estate. 

^^56,^s.^i64,      (2)  Subsection  6  of  the  said  section  104  is  amended  by 

amended       inserting  after  the  word  "and"  in  the  second  line  the  words 

"out  of,"  and  by  adding  at  the  end  of  the  said  subsection 

the  words    "such   amount   as   the   finance   committee   may 

direct." 

Rfv.  Stat.,         (3)  Subsection  7  of  the  said  section   104  is  amended  by 

siibs.'?^,'       'striking  out  the  words  "the  Suitors  Fee  Fund  Account"  in 

amended.       ^j^^  third  line  and  inserting  in  lieu  thereof  the  words  "such 

reserve  fund  as  the  finance  comrnittee  may  direct." 

c!'^56,^s.^i65,     3'2-  Subsection  4  of  section  105  of  The  Judicature  Act  is 
^^I^aLa       amended  by  striking  out  all  the  words  therein  after  the  word 

amended.  ,,  .        ,        i  •    f  i- 

court    in  the  third  line. 

Rev  Stat  33. — (1)  Section  106  of  The  Judicature  Act  is  amencled  by 

amended,     'adding  thereto  the  following  subsection: 

Reserve  (la)    The  finance  committee  may  establish  such  reserve 

funds  as  they  may  deem  expedient  in  the  manage- 
ment of  the  money  in  court. 

^^56,^8.^106,      (2)  Subsection  2  of  the  said  section   106  is  amended  by 

amended.       Striking  out  the  words  "or  if  there  is  no  accountant  in  the 

name  of  such  officer  as  may  be  directed  by  the  rules"  in  the 

second  and  third  lines  and  inserting  in  lieu  thereof  the  words 

"of  the  Supreme  Court  of  Ontario." 

Rev.  Stat.,  34.  Section  107  of  The  Judicature  Act  is  amended  by  strik- 
a'men'ded.  '  ing  out  the  words  "or  by  any  one  appointed  to  discharge  the 
duties  of  either  of  them"  in  the  third  and  fourth  lines,  and 
by  striking  out  the  words  "or  otherwise  as  heretofore  or  as 
may  be  provided  or  directed  by  any  such  statute,  rules,  judg- 
ment, order  or  order-in-council"  in  the  ninth,  tenth  and 
eleventh  lines. 
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35. — (1)  The  Judicature  Act  is  amended  by  adding  thereto  ^®^g  stat., 

the  following  section  :  amended. 

107a.  Where  persons  who  are  subjects  of  any  foreign  Payment  of 
country  having  a  consul  in  Canada  authorized  tOwhicIf^   ° 
act  as  the  official  representative  of  such  subjects,  ^re^n^fffed. 
are  entitled  to  moneys  which  have  been  paid  into 
court,  or  are  in  the  hands  of  an  executor  or  admin- 
istrator, such  moneys  may  be  paid  to  the  said  consul. 

(2)  Section  67  of  The  Statute  Law  Amendment  Act,  1914, '^^\^'  ^  g^ 

is  repealed.  repealed. 

36,  Section    108   of    The  Judicature  Act  is  amended   by  Rev.  stat. 

.,  .  ^  1      a  r  •  •  1  1-  ,  C.   56,  s.    108, 

strikmg  out  the  words  as  may  irom  time  to  time  be  directed  amended. 
by  the  judges  of  the  Supreme  Court  or"  in  the  second  and 
third  lines,  and  inserting  in  lieu  thereof  the  word  "by,"  by 
inserting  after  the  word  "may"  in  the  fourth  line  the  words 
"with  the  approval  of  the  finance  committee,"  and  by  insert- 
ing after  the  word  "and"  in  the  ninth  line  the  words  "the 
finance  committee." 

37.  Section    109  of   The  Judicature  Act  is  repealed  and  Rev.  stat., 
the  following  substituted  therefor:  repealed. 

109. — (1)  The  rules  of  practice  and  procedure  including 
the  tariffs  of  fees  and  costs  proclaimed  by  the 
Lieutenant-Governor  in  Council  under  the  authority 
of  The  Judicature  Act,  being  chapter  19  of  the 
statutes  of  1913,  and  all  amendments  made  to  such 
rules  by  the  judges  are  confirmed  and  declared 
to  have  the  same  force  and  effect  as  if  they  were 
embodied  in  this  Act  but  the  judges  may  neverthe- 
less from  time  to  time  pass  rules  repealing,  amending 
or  varying  the  same. 

(2)  The  judges  of  the  Supreme  Court  may  at  any  time  Judges  of 
amend  or  repeal  any  of  the  rules  and  may  make  any  cour^'^ay 
further  or  additional  rules  for  carrying  this  Act  into  ^^^^  ''"^®^- 
effect,  and  in  particular  for, — 

(a)  regulating  the  sittings  of  the  courts; 

{b)  regulating  the  pleading,  practice  and  pro- 
cedure in  the  Supreme  Court  and  in  the 
county  and  surrogate  courts; 

(c)  allowing  service  out  of  Ontario ; 

{d)  prescribing  and  regulating  the  proceedings 
under  any  statute  which  confers  jurisdiction 
upon  the  court  or  a  judge; 
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(e)  fixing  the  vacations; 

(/)  empowering  the  master  in  chambers,  or 
any  officer  sitting  for  him,  or  the  local  judges, 
or  the  local  masters  in  respect  of  actions 
brought  in  their  counties,  to  do  any  such 
thing,  and  to  transact  any  such  business, 
and  to  exercise  any  such  authority  and 
jurisdiction  in  respect  of  the  same  as  are  or 
may  be  done,  transacted  or  exercised  by  a 
judge  of  the  Supreme  Court,  in  court,  upon 
motions  for  judgment  in  undefended  actions, 
for  the  appointment  of  receivers  by  way  of 
equitable  execution  and  for  ex  parte  injunc- 
tions and  upon  motions  in  chambers  or  as 
shall  be  specified  in  the  rules  except  in  respect 
to  matters  relating  to, — 

(i)  the  liberty  of  the  subject; 

(ii)  appeals  and  applications  in  the  nature 
of  appeals; 

(iii)  proceedings  under  The  Lunacy  Act; 

(iv)  applications  for  advice  under  The  Trus- 
tee Act; 

(v)  matters  affecting  the  custody  of  children; 

(vi)  proceedings  enabling  infants  to  make 
binding  settlements  of  their  real  and 
personal  property  on  marriage; 

(g)  generally  for  regulating  any  matters  relating 
to  the  practice  and  procedure  of  the  courts 
or  to  the  duties  of  the  officers  thereof,  or  to 
the  costs  of  proceedings  therein;  and  every 
other  matter  deemed  expedient  for  the  better 
attaining  the  ends  of  justice,  advancing  the 
remedies  of  suitors  and  carrying  into  effect 
the  provisions  of  this  Act  and  of  all  other 
Acts  respecting  such  courts; 

{h)  subject  to  the  approval  of  the  Lieutenant- 
Governor  in  Council  for  making  rules  from 
time  to  time  regulating  all  fees  payable  to 
the  Crown  in  respect  of  proceedings  in  any 
court. 
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(3)  Where  any  provisions  in  respect  of  the  practice  or 

procedure  are  contained  in  any  statute,  rules  may 
be  made  modifying  such  provisions  to  any  extent 
that  may  be  deemed  necessary  for  adapting  the 
same  to  the  general  practice  and  usage  of  the  court 
unless  that  power  is  expressly  excluded. 

(4)  Any  provisions  relating  to  the  payment,  transfer  or  Provisions 

...  .  -  -  as  to  pay- 

deposit  mto,  or  m,  or  out  or  any  court  or  any  money  ment  into 
1       11-,  •  1       1    11    r     or  out  of 

or  property,  or  to  the  dealmg  therewith,  shall,  tor  court  of 

the  purposes  of  this  section,  be  deemed  to  be  provi-  "^°^®^' 

sions  relating  to  practice  and  procedure. 

38.  Section  110  of  The  Judicature  Act  is  repealed.  ^^v  stat 

^  O.   56,  S.    110, 

repealed. 

39.  Section    114  of    The   Judicature  Act  is  amended   byR^ej-Stat 

C.   56,  S.   114, 

inserting  the  word  "local"  before  the  word  "judge"  in  the  amended, 
second  line,  and  by  striking  out  the  words  "in  the  exercise 
of  such  jurisdiction"  in  the  fourth  line. 

40.  Section  117   of    The   Judicature  Act  is   repealed  and  Rev.  stat., 
the  following  substituted  therefor:  repealed. 

117.  Every  officer  of  the  Supreme  Court  shall  for  the  Adnninistra- 

r  ,•  1       r  1    •  1  *^0n  of 

purposes  of  any  proceeding  before  him  have  power  oaths, 
to  administer  oaths  and   to  examine   parties  and 
witnesses. 

41.  Section  120  of  The  Judicature  Act  is  repealed  and  the  ^®Jg  ^g*^^j-^Q 
following  substituted  therefor:  repealed. 

120.  This  Act  shall  not  affect  the  power  to  issue  com- Power  to 

,        ,.      .  ;.     .    .,  .      .       ,  ,        .  issue  com- 

missions for  the  discharge  of  civil  or  criminal  business  missions  not 

on  circuit  or  otherwise.  affected. 

42.  The  Judicature  Act  is  amended  by  adding  thereto  the^^^e,^*^*" 

following  section :  amended. 

120a.  Any  judge  presiding  at  any  sittings  of  the  court  J^^^e^.^^^ 
or  in  chambers  shall  be  deemed  to  constitute  the  court, 
court. 

43.  Section  123  of  The  Judicature  Act  is  amended  by  strik-  ^®^g  ^^^123 
ing  out  the  word  "determined"  in  the  second  line  and  inserting  amended, 
in  lieu  thereof  the  word  "stayed." 

44.  Sections  135  and  136  of  The  Judicature  Act  are  repealed  ^^e  ^l^*" 
and  the  following  substituted  therefor, :  135,  'i36, 

°  repealed. 
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Protection  135.  Any  Order  or  judgment  of  the  court  made  in  an 

afforded  by  action  or  upon  an  originating  motion,  special  case  or 

^udgm^nt.  in  any  other  way  permitted  by  the  rules,  or  any 

statute,  shall  effectually  protect  and  indemnify  any 

person  acting  thereon  in  good  faith. 

Rev.  Stat.,  45. — (1)  Subsection  1  of  section  137  of  The  Judicature  Act 
subs.'i,'  'is  amended  by  striking  out  the  words  "upon  affidavit  that 
amen  e  .  gy^.]^  person  has  after  the  expiration  of  fourteen  days  from  the 
time  of  his  being  committed  under  or  charged  with  or  detained 
under  such  process  again  refused  to  execute  such  deed  or 
instrument  or  make  such  surrender  or  transfer"  in  the  ninth 
to  thirteenth  lines,  and  inserting  in  lieu  thereof  the  words 
"grant  a  vesting  order  or  may." 

Rev.  Stat.,  (2)  Subsection  3  of  the  said  section  137  is  amended  by 
subs^'3^,'  ^^^'  striking  out  all  the  words  at  the  commencement  thereof  down 
amended.  ^q  a.nd  including  the  word  "made"  in  the  sixth  line,  and 
substituting  therefor  the  words  "thereupon  the  party  in 
contempt,"  by  inserting  the  words  "an  order  that  he"  after 
the  words  "entitled  to"  in  the  eighth  line  and  by  striking  out 
the  words  "or  attending"  in  the  last  line  and  inserting  in  lieu 
thereof  the  words  "or  concerning." 

Rev  stat^.^^      46.  Section  139  of  The  Judicature  Act  is  repealed  and  the 
repealed.        following  substituted  therefor: 

Court  may  139.  Where  any  person  committed   for  a  contempt  is 

discharge  entitled  to  his  discharge  upon  applying  to  the  court 

confined^ for  but  omits  to  make  such  application  the  court  may 

contempt.  compulsorily  discharge  such   person   from   custody 

and  direct  payment  of  the  costs  of  the  contempt  out 

of  any  funds  belonging  to  him  over  which  the  court 

may  have  power  or  may  order  payment  of  such  costs 

by  such  person. 

Rev.  Stat.         47,  Subsection  4  of  section  141  of  The  Judicature  Act  is 

c.   56,  s.   141, 

subs.  4.  amended  by  striking  out  the  words  "and  award  such  costs 

upon  such  application  as  he  may  think  fit"  at  the  end  of  the 
said  subsection. 

P?n'  ==  1         48.  Sections  1,  2  and  3,  and  sections  5  to  9,  inclusive,  of 

O.    dO,   SS.    1,  '  '  '  ' 

2,  3,  and  5-9,  The  Judicature  Act,  1924,  are  repealed. 

repealed.  * 

Commence-       49.  This  Act  shall  come  into  force  on  the  day  upon  which 

ment  of  Act.  ..,,-,,. 

It  receives  the  Royal  Assent. 
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No.  109.  1927. 

BILL 

An  Act  to  amend  The  Judicature  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Judicature  Act,  1927.         shoit  title. 

2.  Section  6  of  The  Judicature  Act  as  amended  by  sections ^^gg  ^^^l" 
3  and  4  of  The  Judicature  Act,  1923,  is  repealed  and  the '"^p^^^®^- ' 
following  substituted  therefor: 

6.— (1)  The  High  Court  Division  shall  consist  of  nine  gjll'sij"^* 
judges.  ^P-Y  ?'^J^' 

•'       ^  stituted. 

(2)  The  Chief  Justice  of  the  Common  Pleas  shall  retain 
his  present  rank  and  title  and  shall  be  president  of 
the  High  Court  Division. 

(3)  Upon  a  vacancy  occurring  in  the  office  of  the  Chief 
Justice  of  the  Common  Pleas  the  office  shall  be 
abolished  and  thereafter  the  High  Court  Division 
shall  consist  of  a  Chief  Justice,  who  shall  be  called 
the  Chief  Justice  of  the  High  Court,  and  eight 
other  judges. 

(4)  The  Chief  Justice  of  the  High  Court  shall  be  president 
of  the  High  Court  Division. 

3.  Subsections  1,  2  and  3  of  section  7  of  The  Judicature  Acf^^^-  stat., 
are  repealed  and  the  following  substituted  therefor:  siibss.  i.  i 

^  '^  and  3 

repealed. 

7. — (1)  The  Chief  Justice  of  Ontario  shall  have  rank  and 
precedence  over  all  the  other  judges. 

(2)  The  Chief  Justice  of  the  Second  Divisional  Court  Rank  and 
shall  have  rank  and  precedence  next  after  the  Chief 
Justice  of  Ontario. 

(3)  The  Chief  Justice  of  the  High  Court  shall  have  rank 
and  precedence  next  after  the  Chief  Justice  of  the 
Second  Divisional  Court. 
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II^°(3a)  The  justices  of  appeal  holding  office  on  the  31st 
day  of  December,  1912,  shall  retain  their 
present  rank  and  precedence. 

(3b)  The  justices  of  appeal  appointed  after  the  31st 
day  of  December,  1912,  and  the  other  judges 
shall  have  rank  and  precedence  after  the  Chief 
Justice  of  the  High  Court  and  among  them- 
selves according  to  seniority  of  appoint- 
ment. 


Rev.  Stat., 
c.  56,  8.  25, 
subs.  1, 
repealed. 

Appeals 
from  inter- 
locutory 
orders. 


4.  Section  25  of  The  Judicature  Act  is  repealed  and  the 
following  substituted  therefor: 

25.  There  shall  be  no  appeal  to  a  Divisional  Court  from 
any  interlocutory  order  whether  made  in  Court  or 
Chambers  save  by  leave  as  provided  in  the  rules. 


Rev.  Stat., 
c.  56,  s.  26, 
subs.  2, 
repealed. 

Additional 
jurisdiction. 


5.  Subsection   2  of  section   26  of   The  Judicature  Act  is 
repealed  and  the  following  substituted  therefor: 

(2)  A  Divisional  Court  shall  also  have  jurisdiction  as 
provided  by  any  Act  of  the  Parliament  of  Canada 
or  of  this  Legislature. 

Rev  Stat  B.  Subsection   1   of  section   28  of   The  Judicature  Act  is 

0.  56,  s.  28, 

subs.  1,  amended  by  inserting  after  the  word  "jury"  in  the  fifth  line 

thereof  the  words  "or  by  reason  of  any  omission  or  irregularity 
in  the  course  of  the  trial." 


amended. 


Rev.  Stat., 
c.  56, 
amended. 

Injunction 
mandamus, 
etc.,  not  to 
lie  against 
Crown. 


1922, 

c.  13,  s.  2, 

repealed. 

Rev.  Stat., 
c.  56,  s.  42, 
subss.  1,  2, 
repealed. 

Rev.  Stat., 
c.  56.  s.  44, 
subs.  6, 
amended. 


t. — (1)  The  Judicature  Act  is  amended  by  adding  thereto 
the  following  section : 

33a.  No  extraordinary  remedy  by  way  of  injunction, 
mandamus  or  otherwise  shall  lie  against  the  Crown 
or  against  any  Minister  thereof,  or  any  officer 
acting  upon  the  instructions  of  any  Minister  for 
anything  done  or  omitted  or  proposed  to  be  done 
or  omitted  in  the  exercise  of  his  office  including 
the  exercise  of  any  authority  conferred  or  purporting 
to  be  conferred  upon  him  by  any  Act  of  this  Legis- 
lature. 

(2)  Section  2  of  The  Declaratory  Act,  1922  is  repealed. 

8.  Subsections  1  and  2  of  section  42  of  The  Judicature  Act 
are  repealed. 

9.  Subsection  6  of  section  44  of  The  Judicature  Act  is 
amended  by  striking  out  all  the  words  therein  after  the  word 
"county"  in  the  second  line  and  inserting  in  lieu  thereof  the 
words  "and  additional  sittings  shall  be  provided  where 
necessary  for  the  due  dispatch  of  public  business." 
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10.  Section  46  of  The  Judicature  Act  is  amended  by  striking  ^®^^  ^*^46 
out  the  words  "or,  in  his  absence  his  deputy"  in  the  third  amended, 
and  fourth  Hnes  and  by  adding  after  the  word  "judge"  in  the 

last  Hne  the  words  "or  from  the  Chief  Justice  of  the  High 
Court." 

11.  Section  56a  of  The  Judicature  Act  as  enacted  by  sec-c.  56,  s.  56a, 

•  <•  •  (1922 

tion  2  of  The  Jury  Trials  Act,  1922,  is  repealed.  c.  42, 's.  2), 

repealed. 

12.  The  Judicature  Act  is  amended  by  adding  thereto  the^^gg  ^*^*-' 

following  section :  amended. 

65a. — (1)  In  any  action  if  it  appears  that  a  material  Reference  of 

^       .  -^         ,  .        .    y^  ,  ,    r    ■   •  r  boundary 

question  to  be  determmed  is  the  true  dennition  01  line  question 
a  boundary  line  such  question  may  be  referred  to 
a   special    referee   who   shall    be   an    Ontario   land 
surveyor. 

(2)  The  referee  shall,  by  a  proper  survey,  as  directed  by  Proceedings. 

The  Surveys  Act,  and  upon  hearing  the  evidence 
adduced  by  the  parties  and  their  counsel,  if  any, 
define  upon  the  ground  by  such  posts  and  monu- 
ments as  he  deems  sufficient  the  true  boundary  or 
division  line  so  in  dispute. 

(3)  The  referee  shall  make  a  report  to  the  court  and  Report. 

shall  therein  set  forth  his  mode  of  procedure  and 
what  he  has  done  in  the  premises  and  also  such 
further  or  other  facts  and  circumstances  as  may 
be  necessary  to  enable  the  court  to  finally  determine 
the  question  and  how  the  costs  should  be  borne. 

13.  Section    72    of    The   Judicature   Act   is   amended    byRej-Stat., 

c  1  1     <(  1        •       M     •  1         r  1-  ,       o.  56,  s.  72, 

inserting  alter  the  word     authority     in   the  first  line  the  amended, 
words  "to  direct  the  sale  of  any  lands  or  personal  property  or." 

14.  Section  73  of  The  Judicature  Act  is  amended  by  adding ^^^6,^*^73' 
thereto  the  following  subsection:  amended. 

(3)  The  court  may  direct  a  sale  of  the  land  upon  a  pj^^^jj"^^^^** 
summary  application   in   an   alimony  action   upon  action, 
notice  to  all  persons  interested  in  the  land. 

15.  Subsection  1  of  section  74  of  The  Judicature  Act  is^®56,^*^74, 
amended  by  inserting  after  the  word  "proceedings"  in  the|'^|nded. 
second  line  the  words  "authorized  to  be  taken  in  court  or 

before  a  judge." 

16.  Section  75  of  The  Judicature  Act  is  repealed  and  the  J®56,^**76\ 
following  substituted  therefor:  repealed. 
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Practice 

and 

procedure. 


75.  Subject  as  to  appeals  under  The  Ontario  Controverted 
Elections  Act  to  the  provisions  of  that  Act  and  as 
to  appeals  and  applications  for  a  new  trial  to  the 
court  under  The  Criminal  Code  to  the  provisions  of 
that  Act,  the  practice  and  procedure  upon  appeals 
to  a  Divisional  Court  shall  be  that  provided  by 
the  rules. 


Rev.  Stat., 
C.  56,  s.  76. 
repealed. 


17.  Section  76  of  The  Judicature  Act  is  repealed  and  the 
following  substituted  therefor: 


Officers  of 

Supreme 

Court. 


76. — (1)  There  shall  be  such  officers  of  the  Supreme 
Court  as  may  be  deemed  necessary  by  the  Lieu- 
tenant-Governor in  Council  for  the  due  dispatch  of 
the  business  of  the  court,  and  such  officers,  subject 
to  the  provisions  of  section  98  as  to  special  examiners, 
shall  be  appointed  by  the  Lieutenant-Governor  in 
Council. 


Duties. 


(2)  The  duties  of  the  officers  shall  be  regulated  by  the 
rules  and  by  the  terms  of  any  order-in-council 
governing  such  officers. 


Term  of 
office. 


(3)  All  persons  holding  office  at  the  time  of  the  coming 
into  force  of  this  Act  shall  continue  to  hold  office 
until  otherwise  directed  by  order-in-council. 


Rev.  Stat  18. — (1)  Subsection  3  of  section  77  of  The  Judicature  Act 

siibs.'s,'     '    is  amended  by  striking  out  all  the  words  therein  after  the 
word  "resides"  in  the  fourth  line. 


Rev.  Stat., 
o.  56,  s.  77, 
subs.  4, 
amended. 

Rev.  Stat., 
c.  56,  s.  77o 
(1914, 


(2)  Subsection   4  of  the  said  section    77   is  amended   by 
striking  out  the  words  "or  commissioner"  in  the  second  line. 

19.  Section  77a  of  The  Judicature  Act  as  enacted  by  section 
15  of  The  Statute  Law  Amendment  Act,  1914,  and  amended  by 
araend^ed'l^^'  section  5  of  The  Statute  Law  Amendment  Act,  1916,  is  further 
amended  by  striking  out  the  words  "local  registrar,  deputy 
registrar,  deputy  clerk  of  the  Crown  and  county  court  clerk, 
surrogate  registrar"  in  the  second,  third  and  fourth  lines 
and  inserting  in  lieu  thereof  the  words  "local  officer  of  the 
Supreme  Court,  county  court  clerk  and  surrogate  registrar." 


c^®56  ^*^78         ^^'  ^^^  clause  lettered  b  in  subsection  2  of  secti(|p  78  of 
subs.'2,' ci.'a.  The  Judicature  Act  is  amended  by  adding  at  the  end  thereof 

the  following  words:  "who  shall  be  entitled  to  take  the  fees 

prescribed  by  order-in-council." 


Rev.  Stat., 
c.  56,  8.  80, 
repealed. 


21.  Section  80  of  The  Judicature  Act  is  repealed  and  the 
following  substituted  therefor: 
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80.  The  officers  in  Toronto,  save  the  Official  Guardian,  offices  at 

...  ,  .  ,  Osgoode 

special  examiners,  stenographic  reporters  and  any  Haii. 

official  referee  other  than  one  holding  that  office 

ex  officio,  shall  keep  their  offices  at  Osgoode  Hall  in 

the  city  of  Toronto. 

22.  Subsection  2  of  section  85  of  The  Judicature  Act  isRev  stat., 
amended  by  striking  out  all  the  words  therein  after  the  word  subs.' 2,' 
"use"  in  the  second  line  and  inserting  in  lieu  thereof  the 

words  "shall  continue  to  be  used." 

23.  Subsection  1  of  section  86  of  The  Judicature  Act  is^®7c®'^oi' 

c.  Ob,  s.  ab, 

amended  by  striking  out  the  words  "subject  to  the  rules"  subs,  i 

,  r     1  -11  •  amended. 

at  the  commencement  or  the  said  subsection. 

24.  Subsection  3  of  section  87  of  The  Judicature  Act  is^^^^^tat 

c.  56,  s.  87, 

repealed  and  the  following  substituted  therefor:  subs.  3, 

^  °  repealed. 

(3)  The   Lieutenant-Governor   in    Council   may   relieve  Exemption, 
any  local  master  from  the  prohibition  of  this  section. 

25.  Section  89  of  The  Judicature  Act  is  amended  by  striking  j^®^-  '"^tat., 
out  all  the  words  therein  after  the  word  "master'    in  the  amended, 
fifth  line. 

26.  Section  95  of  The  Judicature  Act  is  repealed.  c.  56,  s.  95, 

repealed. 

27.— (1)  Subsection  3  of  section  98  of  The  Judicature  i4c/ J^e.^s^^^s. 
is  repealed  and  the  following  substituted  therefor:  Repealed. 

(3)  There  shall  be  but  four  special  examiners  in  Toronto. 

Rev.  Stat., 

(2)  Subsection  4  of  the  said  section  98  is  repealed.  siibs.'l"  ^^' 

repealed. 

28.  Subsection  1  of  section  99  of  The  Judicature  Act  is  ^®^6  1*^99 
repealed  and  the  following  substituted  therefor:  Repealed 

(1)  The  Lieutenant-Governor  in  Council  may  commute  ^on"^f"fees. 
the  fees  payable  to  any  officer  entitled  to  take  fees 
to  his  own  use  for  a  fixed  annual  sum  not  exceeding 
the  average  income  derived  from  such  fees  during 
the  next  preceding  five  years. 

29.  Section  101  of  The  Judicature  Act  is  repealed.  ?®5'6,l!\Vi. 

repealed. 

30.  Section  102  of  The  Judicature  Act  is  repealed  and  the  ?^56, ^8.^162, 
following  substituted  therefor:  repealed. 

102.  The  Lieutenant-Governor  in  Council  may  appoint  of^jP^gaf^ 
an   officer    to   be   called    the    "Inspector   of   Legal  ^fflces— 

ment  of. 
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Offices"  to  inspect  the  offices  of  the  Supreme  Court, 
of  local  courts,  of  Crown-attorneys  and  such  other 
offices  connected  with  the  administration  of  justice 
as  the  Lieutenant-Governor  in  Council  may  direct. 

Rev.  Stat.,        31. — (1)  Subsection  4  of  section  104  of  The  Judicature  Act 
siibs.U,'       'is  repealed  and  the  following  substituted  therefor: 

repealed. 

Dispensing  (4)  Where  an  estate  is  small,  and  the  amount  at  the 

ment  of  credit  of   the   account   of    the  Official  Guardian  is 

small  adequate  to  pay  his  salary  and  the  disbursements 

®^  *  ®°"  of  his  office,   the  court  may  direct  that  no  costs 

shall  be  paid  to  him  out  of  the  estate. 

^^56,^8.^104,      (2)  Subsection  6  of  the  said  section   104  is  amended  by 

amended.       inserting  after  the  word  "and"  in  the  second  line  the  words 

"out  of,"  and  by  adding  at  the  end  of  the  said  subsection 

the  words    "such   amount  as   the   finance   committee   may 

direct." 

Rev.  Stat.,         (3)  Subsection  7  of  the  said  section   104  is  amended  by 
siibs.'?^,'       'striking  out  the  words  "the  Suitors  Fee  Fund  Account"  in 
the  third  line  and  inserting  in  lieu  thereof  the  words  "such 
reserve  fund  as  the  finance  committee  may  direct." 


amended. 


0^^56,^8.^165,     ^-^^  Subsection  4  of  section  105  of  The  Judicature  Act  is 
^'iPf^i^^       amended  by  striking  out  all  the  words  therein  after  the  word 

amended.  ,,  .        ,         ,  •     fi- 

court    m  the  third  line. 

Rev  Stat  33. — (1)  Section  106  of  The  Judicature  Act  is  amended  by 

amended.     '  adding  thereto  the  following  subsection : 

Reserve  (la)    The  finance  committee  may  establish  such  reserve 

.    ■  funds  as  they  may  deem  expedient  in  the  manage- 

ment of  the  money  in  court. 

c!'^56,^s.^i66,      (2)  Subsection  2  of  the  said  section   106  is  amended  by 

amended.      Striking  out  the  words  "or  if  there  is  no  accountant  in  the 

name  of  such  officer  as  may  be  directed  by  the  rules"  in  the 

second  and  third  lines  and  inserting  in  lieu  thereof  the  words 

"of  the  Supreme  Court  of  Ontario." 

Rev.  Stat.,  34.  Section  107  of  The  Judicature  Act  is  amended  by  strik- 
amen'ded.  '  ing  out  the  words  "or  by  any  one  appointed  to  discharge  the 
duties  of  either  of  them"  in  the  third  and  fourth  lines,  and 
by  striking  out  the  words  "or  otherwise  as  heretofore  or  as 
may  be  provided  or  directed  by  any  such  statute,  rules,  judg- 
ment, order  or  order-in-council"  in  the  ninth,  tenth  and 
eleventh  lines. 
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35. — (1)   The  Judicature  Act  is  amended  by  adding  thereto  ^®^g  stat., 

the  following  section  :  amended. 

107a.  Where  persons  who  are  subjects  of  any  foreign  payment  of 
country  having  a  consul  in  Canada  authorized  to  whicif  ^  *° 
act  as  the  official  representative  of  such  subjects,  are^en'tftfed 
are  entitled  to  moneys  which  have  been  paid  into 
court,  or  are  in  the  hands  of  an  executor  or  admin- 
istrator, such  moneys  may  be  paid  to  the  said  consul. 

(2)  Section  67  of  The  Statute  Law  Amendment  Act,  ^^^^^l^lt'  s  67 

is  repealed.  repealed. 

36.  Section    108   of    The  Judicature  Act  is  amended   by  Rev.  stat., 

...  ,  ,      ,,  r  ■  •  1         1-  1  c.   56,  s.   108, 

strikmg  out  the  words  as  may  from  time  to  time  be  directed  amended. 
by  the  judges  of  the  Supreme  Court  or"  in  the  second  and 
third  lines,  and  inserting  in  lieu  thereof  the  word  "by,"  by 
inserting  after  the  word  "may"  in  the  fourth  line  the  words 
"with  the  approval  of  the  finance  committee,"  and  by  insert- 
ing after  the  word  "and"  in  the  ninth  line  the  words  "the 
finance  committee." 

3*7.  Section    109  of   The  Judicature  Act  is  repealed  and  Rev.  stat., 
the  following  substituted  therefor:  .  repea'ied. 

109. — (1)  The  rules  of  practice  and  procedure  including 
the  tariffs  of  fees  and  costs  proclaimed  by  the 
Lieutenant-Governor  in  Council  under  the  authority 
of  The  Judicature  Act,  being  chapter  19  of  the 
statutes  of  1913,  and  all  amendments  made  to  such 
rules  by  the  judges  are  confirmed  and  declared 
to  have  the  same  force  and  effect  as  if  they  were 
embodied  in  this  Act  but  the  judges  may  neverthe- 
less from  time  to  time  pass  rules  repealing,  amending 
or  varying  the  same. 

(2)  The  judges  of  the  Supreme  Court  may  at  any  time  Judges  of 
amend  or  repeal  any  of  the  rules  and  may  make  any  court'^ay 
further  or  additional  rules  for  carrying  this  Act  into  ""^^^  ''''^^^• 
effect,  and  in  particular  for, — 

{a)  regulating  the  sittings  of  the  courts ; 

(b)  regulating    the    pleading,    practice    and    pro- 

cedure  in    the   Supreme   Court   and    in    the 
county  and  surrogate  courts; 

(c)  allowing  service  out  of  Ontario; 

{d)  prescribing  and  regulating  the  proceedings 
under  any  statute  which  confers  jurisdiction 
upon  the  court  or  a  judge; 
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(e)  fixing  the  vacations; 

(/)  empowering  the  master  in  chambers,  or 
any  officer  sitting  for  him,  or  the  local  judges, 
or  the  local  masters  in  respect  of  actions 
brought  in  their  counties,  to  do  any  such 
thing,  and  to  transact  any  such  business, 
and  to  exercise  any  such  authority  and 
jurisdiction  in  respect  of  the  same  as  are  or 
may  be  done,  transacted  or  exercised  by  a 
judge  of  the  Supreme  Court,  in  court,  upon 
motions  for  judgment  in  undefended  actions, 
for  the  appointment  of  receivers  by  way  of 
equitable  execution  and  for  ex  parte  injunc- 
tions and  upon  motions  in  chambers  or  as 
shall  be  specified  in  the  rules  except  in  respect 
to  matters  relating  to, — 

(i)  the  liberty  of  the  subject; 

(ii)  appeals  and  applications  in  the  nature 
of  appeals; 

(iii)  proceedings  under  The  Lunacy  Act; 

(iv)  applications  for  advice  under  The  Trus- 
tee Act; 

(v)  matters  affecting  the  custody  of  children ; 

(vi)  proceedings  enabling  infants  to  make 
binding  settlements  of  their  real  and 
personal  property  on  marriage; 

(g)  generally  for  regulating  any  matters  relating 
to  the  practice  and  procedure  of  the  courts 
or  to  the  duties  of  the  officers  thereof,  or  to 
the  costs  of  proceedings  therein;  and  every 
other  matter  deemed  expedient  for  the  better 
attaining  the  ends  of  justice,  advancing  the 
remedies  of  suitors  and  carrying  into  effect 
the  provisions  of  this  Act  and  of  all  other 
Acts  respecting  such  courts ; 

(h)  subject  to  the  approval  of  the  Lieutenant- 
Governor  in  Council  for  making  rules  from 
time  to  time  regulating  all  fees  payable  to 
the  Crown  in  respect  of  proceedings  in  any 
court. 


109 


(3)  Where  anv  provisions  in  respect  of  the  practice  or  Power  to 

,        "  .        1    .  ,  modify 

procedure  are  contained  in  any  statute,  rules  maystatut9ry 
be  made  modifying  such  provisions  to  any  extent  as'u)'^^"'^^ 
that  may   be  deemed   necessary   for  adapting   the^'^"'^®'*"'^®- 
same  to  the  general  practice  and  usage  of  the  court 
unless  that  power  is  expressly  excluded. 

(4)  Any  provisions  relating  to  the  payment,  transfer  or  Provisions 

...  .  I-  I-  S-S  to  pay- 

deposit  into,  or  m,  or  out  oi  any  court  oi  any  money  ment  into 

or  property,  or  to  the  dealing  therewith,  shall,  for  court  of 

the  purposes  of  this  section,  be  deemed  to  be  provi- "^°"®^'  ®**^' 

sions  relating  to  practice  and  procedure. 

38.  Section  110  of  The  Judicature  Act  is  repealed.  '^^j-  stat., 

^  c.  56,  s.   110, 

repealed. 

39.  Section    114   of    The   Judicature  Act   is   amended   by  ^^Ja  ^^^^j. 
inserting  the  word  "local"  before  the  word  "judge"  in  the  amended. 
second  line,  and  by  striking  out  the  words  "in  the  exercise 

of  such  jurisdiction"  in  the  fourth  line. 

40.  Section  117   of    The   Judicature  Act  is   repealed  and  Rev.  stat., 
the  following  substituted  therefor:  repealed. 

117.  Every  officer  of  the  Supreme  Court  shall  for  the  Administra- 
purposes  of  any  proceeding  before  him  have  power  oaths, 
to   administer   oaths   and    to   examine   parties   and 
witnesses. 

41.  Section  120  of  The  Judicature  Act  is  repealed  and  the  ^®^g  s^^^t^^Q 
following  substituted  therefor:  repealed. 

120.  This  Act  shall  not  affect  the  power  to  issue  com- Power  to 

f         1        !•      1  r     •    M  ••II'  issue  com- 

missions for  the  discharge  of  civil  or  criminal  business  missions  not 

on  circuit  or  otherwise.  affected. 

42.  The  Judicature  Act  is  amended  by  adding  thereto  the^^e  ^*^^*" 

following  section :  amended. 

120a.  Any  judge  presiding  at  any  sittings  of  the  court ^^^8^®^^.^°^ 
or  in  chambers  shall  be  deemed  to  constitute  the  court. 
court. 

43.  Section  123  of  The  Judicature  Act  is  amended  by  strik-  R^^jg  ®8°^i23 
ing  out  the  word  "determined"  in  the  second  line  and  inserting  amended. 
in  lieu  thereof  the  word  "stayed." 

44.  Sections  135  and  136  of  The  Judicature  Act  are  repealed  ^^Iq  ^m^" 

and  the  following  substituted  therefor,:  i35,  i36, 

repealed. 
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10 

Protection  135    j^^^y  order  or  judgment  of  the  court  made  in  an 

to  be  .-  -^       ° .    .         . 

afforded  by  action  or  upon  an  originating  motion,  special  case  or 

judgment.  in  any  other  way  permitted  by  the  rules,  or  any 

statute,  shall  effectually  protect  and  indemnify  any 

person  acting  thereon  in  good  faith. 

Rev.  Stat  45, — (1)  Subsection  1  of  section  137  of  The  Judicature  Act 

subs.'i,"  is  amended  by  striking  out  the  words  "upon  affidavit  that 
such  person  has  after  the  expiration  of  fourteen  days  from  the 
time  of  his  being  committed  under  or  charged  with  or  detained 
under  such  process  again  refused  to  execute  such  deed  or 
instrument  or  make  such  surrender  or  transfer"  in  the  ninth 
to  thirteenth  lines,  and  inserting  in  lieu  thereof  the  words 
"grant  a  vesting  order  or  may." 

Rev.  Stat.,  (2)  Subsection  3  of  the  said  section  137  is  amended  by 
siibs^'s^,'  ^^^'  striking  out  all  the  words  at  the  commencement  thereof  down 
amended.  ^^  ^^^^  including  the  word  "made"  in  the  sixth  line,  and 
substituting  therefor  the  words  "thereupon  the  party  in 
contempt,"  by  inserting  the  words  "an  order  that  he"  after 
the  words  "entitled  to"  in  the  eighth  line  and  by  striking  out 
the  words  "or  attending"  in  the  last  line  and  inserting  in  lieu 
thereof  the  words  "or  concerning." 

^^56^8^139      ^®*  Section  139  of  The  Judicature  Act  is  repealed  and  the 
repealed.       following  substituted  therefor: 

Court  may  139.  Where  any  person   committed   for  a  contempt  is 

compulsorily  •   .     i  i  •       i-      i  i    •  i 

discharge  entitled  to  his  discharge  upon  applying  to  the  court 

confined^ for  but  omits  to  make  such  application  the  court  may 

contempt.  compulsorily  discharge   such   person   from   custody 

and  direct  payment  of  the  costs  of  the  contempt  out 
of  any  funds  belonging  to  him  over  which  the  court 
may  have  power  or  may  order  payment  of  such  costs 
by  such  person. 

Rev  Stat  47,  Subsection  4  of  section  141  of  The  Judicature  Act  is 

C.    Ob,   S.    141,  111  -1   • 

subs.  4,  amended  by  striking  out  the  words  "and  award  such  costs 

amended.  ,■"...  .  !•,/-,.  ,  ,      r     , 

upon  such  application  as  he  may  think  fit    at  the  end  of  the 
said  subsection. 

c^lo'  ss  1         ^®-  Sections  1,  2  and  3,  and  sections  5  to  9,  inclusive,  of 
2,  3,  and  5-9,  The  Judicature  Act,  1924,  are  repealed. 

repealed.  '  '  ^ 

Commence-       49.  This  Act  shall  come  into  force  on  the  day  upon  which 

ment  of  Act.  .  .  ,       t-w  i    *  j       f 

it  receives  the  Royal  Assent. 
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No.  110. 


1927. 


BILL 


An  Act  to  improve  the  Quality  of  Dairy  Products. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Dairy  Products  Act,  1927.  Short  title. 

2.  In  this  Act,— 

(a)  "Factory"  shall  mean  and  include  a  cheese  factory  "Faoto^y-" 
or  butter  manufactory,  condensed  milk  factory, 
creamery,  milk  powder  factory,  milk  or  cream  ship- 
ping or  receiving  station  or  other  premises  where 
milk  and  cream  is  collected  for  sale  or  shipment  or 
manufacture ; 

(6)    "Cheese  Factory"  shall  mean  place  to  which  th&'i^^^^^%, 
milk  from  the  herds  of  five  or  more  persons  is  brought 
for  the  purpose  of  being  manufactured  into  cheese 
for  public  sale; 

(c)    "Creamery"  shall  mean  the  place  to  which  milk  or "^'■®^"'"^" 
cream  from  the  herds  of  five  or  more  persons  is 
brought  for  the  purpose  of  being  manufactured  into 
butter  or  is  made  into  butter  for  public  sale; 

{d)    "Inspector"  shall  mean  inspector  appointed  under "  inspector. 
The  Milk,  Cheese  and  Butter  Act,  or  this  Act; 

(e)    "Minister"  shall  mean  Minister  of  Agriculture;  "Minister." 

(0     "Patron"  shall  mean  one  who  habitually  sells  milk  "Patron." 
or  cream  at  a  factory; 

(g)    "Regulations"  shall  mean  regulations  made  under  tjJ^fV.^*- 
the  authority  of  this  Act.     1926,  c.  60,  s.  2. 
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Site  or  3. — (1)  A  building  shall  not  be  erected,  rebuilt  or  recon- 

factJi-y"  ^""^    structed  for  use  as  a  cheese  factory  or  creamery  on  any  site 

or  location  without  the  permission  in  writing  of  the  Director 

of  Dairying. 


Specifica- 
tions for 
new 
factory. 


(2)  Such  building,  rebuilding  or  reconstructing  shall  be  in 
accordance  with  the  conditions  following: 

(a)  The  foundation  shall  be  substantially  constructed  of 
stone  or  concrete. 

(b)  The  floors  shall  be  of  concrete  or  suitable  tile. 

(c)  The  outlets  for  waste  water  shall  be  properly  trapped 
and  the  waste  water  from  these  outlets  shall  be  con- 
ducted to  septic  tanks,  cesspools  or  underground 
drains  or  sewers  in  such  a  manner  that  the  surround- 
ings of  the  factory  shall  be  at  all  times  clean  and 
sanitary. 

(d)  The  inside  of  all  walls  and  all  partitions  and  ceilings 
shall  be  covered  with  lumber,  plaster,  cement  or 
other  material  suitable  for  painting  or  tinting. 

(e)  The  ceilings  of  the  work  rooms  shall  be  not  less  than 
ten  feet  from  the  surface  of  the  floor. 


Whey 
tanks, — 
installation 
of. 


(3)  The  tanks  for  containing  whey,  buttermilk  and  skim- 
milk  shall  be  installed  in  such  a  manner  that  they  can  be 
emptied  readily  and  kept  clean  and  sanitary. 


Permission         (4)  ^  new  or  reconstructed  factory  shall  not  be  operated 

to  oporatG  ^  ^     ^  irii  •  •  ••t_i- 

new  until  permission  therefor  has  been  given  m  writing  by  the 

factory.  ■»>,.. 

Minister. 


Report  of 

inspector 

before 

permission 

given. 


(5)  The  permission  for  the  erection,  rebuilding  or  recon- 
structing of  a  factory  or  for  the  commencement  of  operations 
therein  shall  not  be  granted  until  such  factory  has  been 
inspected  by  an  inspector  and  he  has  reported  that  such 
permission  may  properly  be  given.     1926,  c.  60,  s.  3. 


Minister 
may  order 
closing  of 
unsanitary 
premises. 


4.  Upon  the  report  of  an  inspector  that  any  factory  is  not 
in  a  satisfactory  sanitary  condition,  or  lacks  proper  equip- 
ment for  the  manufacture  or  collection  of  dairy  products,  or 
that  unsanitary  conditions  exist  in  or  about  the  factory  or 
premises,  the  Minister  may  order  the  same  to  be  closed  forth- 
with and  it  shall  be  kept  closed  until  the  Minister  certifies 
upon  the  report  of  the  inspector  that  it  has  been  put  into  a 
satisfactory  sanitary  condition  and  is  properly  equipped  for 
the  manufacture  or  collection  of  dairy  products.     1926,  c.  60, 

8.4. 
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6. — (1)  All  milk  and  cream  received  at  a  factory  shall  be  Basis  of 

^      ^   '^     j  ■'  payment  for 

paid  for, —  milk  and 

cream. 

(a)  on  the  basis  of  its  fat  content  as  determined  by  the 
Babcock  test;  or 

(b)  on  the  basis  of  its  fat  content  as  determined  by  the 
Babcock  test  plus  the  factor  2  in  the  case  of  milk 
received  for  cheese-making  only. 

(2)  In  determining  the  fat  content  of  milk  supplied  to  a^^g^'^'teift 
factory  the  measuring  pipette  shall  have  a  capacity  of  17.6  c.c.  ^^  ™i'^- 
officially  stamped. 

(3)  In  determining  the  fat  content  of  cream  supplied  to  3i}^t%^^ient 
factory  the  sample  of  cream  taken  for  testing  shall  be  weighed  of  cream. 
into  a  test  bottle  officially  stamped  and  shall  weigh  9  or  18 

grams.     1926,  c.  60,  s.  5. 

6.  All  cream  used  in  the  manufacture  of  butter  shall  be  Seam'^at  a 
graded  at  a  creamery  and  payment  for  the  cream  shall  be  °^®^"^®'"y- 
based  on  such  grades.     1926,  c.  60,  s.  6. 

7.  For  the  purpose  of  determining  standards  of  grades  of  grading^ 
cream  for  butter-making  purposes  at  a  creamery  the  basis  ^^®^^^  fo^ 
of  grading  shall  be, — 

(a)  Special  grade; 

(6)  First  grade; 

(c)  Second  grade; 

(d)  Off  grade.     1926,  c.  60,  s.  7. 

8.  All  cream  received   at   a  creamery  shall   be   properly  Pasteurizing 
pasteurized  before  being  used  for  butter-making  purposes. 

1926,  c.  60,  s.  8. 

9.  At  every  cheese  factory  and  creamery  the  selecting  of  certificate 
milk,  the  grading  of  cream  and  the  manufacturing  of  cheese  fication 
and  butter  shall  be  performed  or  supervised  by  the  holder  of '^^'^"''"^ 

a  certificate  of  qualification  granted  under  the  provisions  of 
section  10.     1926,  c.  60,  s.  9. 

10.  Certificates  of  qualification  shall  be  granted  annually  ^^^J^jf^^^^g 
as  Jollows : 

(a)  First  class  certificates  to  cheesemakers  and  to  butter- 
makers; 
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(b)  Second    class   certificates   to   cheesemakers   and    to 
buttermakers ; 

(c)  Permit  certificates  to  cheesemakers  and  to  butter- 
makers  ; 

(d)  Certificates  to  milk  and  cream  testers  and  to  cream 
graders.     1926,  c.  60,  s.  11. 

certificates  ^^-  Certificates  shall  be  granted  by  the  Minister  on  the 
recommendation  of  the  Director  of  Dairying.  1926,  c.  60, 
s.  12. 


Cancelling  12.  The    Minister    may    on    the    recommendation  of  the 

ing  certi-        Director  of  Dairying  cancel  or  suspend  any  certificate  on  the 

ground  that  the  holder  is  not  complying  with  this  Act  and 

the  regulations.     1926,  c.  60,  s.  13. 

13.  A  person  whose  certificate  has  been  cancelled  or  sus- 
pended may  be  reinstated  by  the  Minister  upon  the  recom- 
mendation of  the  Director  of  Dairying.  1926,  c.  60,  s.  14. 
Amended. 


Re-instate- 
ment. 


Pasteurizing  j^.  \^hen  the  whey  at  any  factory  is  returned  in  the 
patrons'  cans  it  shall  be  properly  pasteurized  and  the  whey 
tanks  kept  in  a  clean,  sanitary  condition.     1926,  c.  60,  s.  15. 


Packages 
and  brands. 


15.  The  Minister  may  with  the  consent  of  the  Lieutenant- 
Governor  in  Council  make  regulations  fixing  the  size,  shape 
and  specifications  of  packages  used  in  the  shipment  of  butter 
and  cheese,  and  defining  and  limiting  any  brand  or  lettering 
to  be  placed  thereon.     1926,  c.  60,  s.  16. 


Inspectors  — 
powers  and 
duties  of. 


16. — (1)  The  Minister  may  appoint  inspectors  to  carry 
out  the  provisions  of  this  Act  and  any  inspector  so  appointed 
shall  at  all  reasonable  hours  have  free  access  and  admission 
to  all  factories  or  other  premises  where  milk  or  cream  is  col- 
lected for  sale  or  shipment  or  manufacture  or  to  milk  and 
cream  in  transit  on  waggons,  trains  or  other  conveyances  at 
collecting  stations,  railroad  stations,  express  offices,  in  storage 
or  wherever  found,  whether  in  possession  of  producer,  seller, 
purchaser,  carrying  agent  or  storage  company,  and  such 
inspector  may  take  samples  of  such  milk  and  cream  in  suffi- 
cient quantities  to  make  the  proper  test. 


Duties  and 
powers  of 
inspector. 


(2)  It  shall  be  the  duty  of  the  inspector  and  he  shall  have 
authority, — 

(a)  To  weigh,  test  and  take  such  quantities  as  may 
reasonably  be  required  as  samples  of  any  lot  of 
milk  or  cream  or  milk  products  for  the  purpose  of 
testing  the  same; 
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(b)  To  examine  and  test  samples  of  milk  or  cream  kept 

for  re- test  at  a  factory; 

(c)  To  examine  the  records  of  receipts  of  milk  and  cream, 
of  all  Babcock  tests  made  at  a  factory,  and  of  the 
disposition  thereof,  and  of  the  weight  of  all  butter 
and  other  dairy  products  manufactured  daily.  1920, 
c.  8.5,  s.  6. 

(3)  Any  inspector  shall  have  access  to  all  factory  and 
creamery  reports  necessary  in  the  performance  of  his  duty. 

(4)  Any  person  obstructing  any  inspector  in  the  perform- 
ance of  his  duty  shall  be  liable  to  a  penalty  of  not  less  than 
$25  nor  more  than  $100. 

17.  For  the  purpose  of  carrying  into  effect  the  provisions  ^^^uiations. 
of  this  Act,  according  to  their  true  intent,  the  Lieutenant- 
Governor  in  Council,  on  the  recommendation  of  the 
Minister  may  make  such  regulations  as  may  be  deemed 
necessary,  advisable  or  convenient  for  carrying  out  the  pro- 
visions of  this  Act.     1926,  c.  60,  s.  18. 

18.  Every  person  who  violates  any  of  the  provisions  of  Penalty, 
this  Act,  or  any  regulations  made  under  this  Act,  or  who 
falsifies  any  records,  or  over-reads  or  under-reads  the  Babcock 

test  or  who  in  any  way  makes  incorrect  determinations  of  fat, 
or  who  pays  for  cream  used  in  the  manufacture  of  butter  on 
any  basis  other  than  those  stated  in  this  Act  and  the  regula- 
tions shall  be  liable  to  a  penalty  of  not  less  than  $50  nor  more 
than  $200.     1926,  c.  60,  s.  19. 

19.  Nothing  in  this  Act  shall  apply  to  milk  or  cream  sold  appir'o*" 
or  offered  for  sale  for  human  consumption.     1926,  c.  60,  s.  20.  ™ulSa^n^con- 

sumption. 

20.  The  penalties  imposed  by  or  under  the  authority  of  Application 
this  Act  shall  be  recoverable  under   The  Ontario  Summary  c.  3i.    ' 
Convictions  Act,  1926. 

21.  The  Cream  and  Milk  Purchase  Act,  1920,  being  chapter  ^^p^^^- 
85  of  the  Statutes  of  1920,  and  The  Dairy  Products  Act,  1926, 
being  chapter  60  of  the  Statutes  of  1926,  are  hereby  repealed. 

22.  This  Act  shall  come  into  force  on  the  day  upon  which  meSt^oTAo't 
it  receives  the  Royal  Assent. 
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No.  111.  1927. 


BILL 


An  Act  to  amend  The  Milk,  Cheese  and  Butter  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Milk,  Cheese  and  Butter  ^hortatie. 
Act,  1927. 

2.  Section  2  of  The  Milk,  Cheese  and  Butter  Act  is  repealed  ^^^2^2^? 2 
and  the  following  substituted  therefor :  repealed. 

2.  In  this  Act  "factory,"  "cheese  factory,"  "creamery"  J^^f^tj^n. 
and  "Minister"  shall  have  the  same  meaning  as  in 
The  Dairy  Products  Act. 

3.  Section  3  of  The  Milk,  Cheese  and  Butter  Act  is  amended  ^^222^8^3 
by  striking  out  the  word  "creamery"   where  it  occurs  in  the  ^n^^"^^^^- 
first  and  third  lines  and  inserting  in  lieu  thereof  the  word 
"factory." 

4.  Section  4  of  The  Milk,  Cheese  and  Butter  Act  is  amended  ^222^8^4, 
by  striking  out  the  word  "creameries"  in  the  first  line  and  ^"^®'^^®"^- 
inserting  in  lieu  thereof  the  word  "factories." 

5.  Section  18  of  The  Milk,  Cheese  and  Butter  Act  is  repealed  c.  222,  s.  is, 
and  the  following  substituted  therefor :  i^ev&s.  e 

18.  Prosecutions  under  this  Act  shall  be  before  a  police  ^J^^®j^g 
magistrate  or  two  justices  of  the  peace. 

6.  This  Act  shall  come  into  force  on  the  day  upon  which  SentTf'^''^' 
it  receives  the  Royal  Assent.  ■^°*- 
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No.  112.  1927. 


BILL 


The  Municipal  Amendment  Act,  1927. 

HIS  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows: — 

1.  This  Act  may  be  cited  as  The  Municipal  Amendment  ^^°^^^^^^^' 
Act,  1927. 

2. — (1)  Subsection    1    of   section    13   of    The   Consolidated'^^^^'°^^^'^ 
Municipal   Act,    1922,    is    amended    by    inserting    after    the  amended, 
word  "freeholders"  in  the  fourth  line  the  words  "representing 
at  least  one-half  of  the  assessed  value  of  the  lands  in  the 
district." 

(2)  Subsection  5  of  the  said  section  is  amended  by  striking  1922,  c- 72 
out  all  the  words  after  the  word  "petition"  in  the  second  line,  amended. ' 
and  substituting  therefor  the  words  "nor  until  further  notice 

has  been  given  of  the  meeting  of  the  council  at  which  it  is 
intended  to  take  it  into  consideration." 

(3)  Subsection  6  of  the  said  section  is  amended  by  inserting  ^^^I'^y^Jg^.^ 
after  the  word  "weeks"  in  the  second  line  the  words  "during  amended, 
the  two  months  next  preceding  the  meeting." 

3. — (1)  Clause  5  of  subsection  1  of  section  53  of  The  (^on-^d22.  0^72,^ 
solidated  Municipal  Act,  1922,  as  amended  by  1923,  c.  41,  ci.  s-'(i923.  ' 
s.  1,  is  further  amended  by  striking  out  the  words  "a  person  amended. ' 
who  at  the  time  of  the  election  is  liable  for  any  arrears  of 
taxes  to  the  corporation  of  the  municipality"  and  substituting 
therefor  the  words  "a  person  whose  taxes  at  the  time  of  the 
election  are  overdue  and  unpaid." 

(2)  Clause  t  of  subsection  1  of  section  53  of  The  Consoli-l^^^'  °^^^' 
dated  Municipal  Act,  1922,  is  amended  by  striking  out  thei-ci'*, 
words  "arrears  of  taxes"  in  the  third  line  and  substituting 
therefor  the  words  "taxes  overdue  and  unpaid." 

(3)  Clause  g  of  subsection  2  of  section  53  of  The  Con-l^^^-^^^^'^ 
solidated  Municipal  Act,  1922,  is  repealed.  ci.  g, 

^  >  >  r-  repealed. 

4.  Subsection  6  of  section  56  of  The  Consolidated  Municipal  1922,  c.  72, 
Act,  1922,  is  amended  by  inserting  after  the  words  "farmer's  amended. "    ' 
son"  in  the  second  line  the  words  "by  reason  of  not  having 
resided  upon  the  farm  as  therein  required." 
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1922,  0.  72,        5.  The  Consolidated  Mumctpal  Act,  1922,  is  amended  by 

amended.  ,  ,.  ,      r  ,,       .  ^• 

adding  the  following  section ; 

58a.  Any  man  or  woman  entered  upon  the  list  as  the 
husband  or  wife  of  a  tenant  who  is  disqualified  from 
voting  under  the  provisions  of  the  two  next  pre- 
ceding sections  shall  also  be  disqualified  from  voting. 

Irnhd^r'  6.  Section  69  of  The  Consolidated  Municipal  Act,  1922,  is 
amended  by  adding  thereto  the  following  subsection : 

(4a)  Any  person  elected  by  acclamation  shall  make  a 
declaration  of  qualification  within  one  week  after 
the  day  of  nomination  and  in  default  he  shall  be 
deemed  to  have  resigned. 

^^o^'  °-  Z^'r,      ^-  Subsection  3  of  section  85  of  The  Consolidated  Municipal 

8.  85,  subs.  3,  ,  til-  •  t       r  1  -i         ttc 

amended.  j^ct,  1922,  IS  amended  by  inserting  before  the  words  for 
councillors"  in  the  third  line  the  words  "another  set  con- 
taining the  names  of  the  candidates." 


1922.  c.  72, 
B.  95,  subs.  1, 
amended. 


8. — (1)  Subsection  1  of  section  95  of  The  Consolidated 
Municipal  Act,  1922,  is  amended  by  striking  out  the  words 
"last  Monday  in  December"  in  the  first  line  and  substituting 
therefor  the  words  "day  fixed  for  nomination  at  the  annual 
election." 


B.^95.'  subf 'i,      (2)  Clause  a  of  subsection  1  of  the  said  section  is  amended 

amended       '^y  Striking  out  the  words  "who  have  not  paid  the  taxes  on 

such  income  on  or  before  the  14th  day  of  December  next 

preceding  the  election"  and  substituting  therefor  the  words 

"whose  taxes  are  overdue  and  unpaid." 


1922,  c.  72, 
8.  95,  subs. 
ol.   b, 
amended. 


1,  (3)  Clause  h  of  subsection  1  of  the  said  section  is  amended 
by  striking  out  the  words  "who  have  not  paid  all  municipal 
taxes  due  by  them  on  or  before  the  14th  day  of  December 
next  preceding  the  election"  and  substituting  therefor  the 
words  "whose  taxes  in  respect  of  land  are  overdue  and  unpaid." 


B.^iosf'subs.       ®-  Clause  a  of  subsection  1  of  section  103  of  The  Consoli' 
amended.       dated  Municipal  Act,  1922,  is  amended  by  adding  at  the  end 

thereof  the  words  "and  is  not  entered  upon  the  defaulters' 

list." 


1922,  c.  72, 
8.  152,  cl.  b, 
amended. 


1922,  c.  72, 
8.  158,  subs. 
2,  amended. 


10.  Clause  h  of  section  152  of  The  Consolidated  Municipal 
Act,  1922,  is  amended  by  inserting  before  the  word  "insolvent" 
in  the  first  line  the  words  "bankrupt  or,"  and  the  words 
"bankruptcy  or"  after  the  word  "any." 

11.  Subsection  2  of  section  158  of  The  Consolidated  Muni- 
cipal Act,   1922,   is  amended   by  inserting  after  the  word 
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"year"  in  the  third  line  the  words  "or  after  the  1st  day  of 
October  where  a  by-law  has  been  passed  under  section  73b." 

1922    c    72 

12.  Section  159  of  The  Consolidated  Municipal  Act,  1922,  b.  159. "     ' 

,     ,  repealed. 

is  repealed. 

13.  Sections  209,  209a  and  210  of  The  Consolidated  Muni- H^l^^; ^g^^ 
cipal  Act,  1922,  are  repealed  and  the  following  substituted  ^nd^ 21^0, 
therefor : 

Boards  of  Control. 

209.  In  cities  having  a  population  of  not  less  than  100,000  S°c'itSs"o"e? 
there  shall  be  a  board  of  control  consisting  of  the^oO'^oo- 
mayor  and  four  controllers  to  be  elected  by  general 
vote. 

210.— (1)  In   cities   having   a   population   of  less   than  £°S"*^°'' 
100,000,  but  more  than  45,000,  the  council  may,  with  100.000. 
the  assent  of  the  municipal  electors,  pass  a  by-law 
providing  that  there  shall  be  a  board  of  control 
consisting  of  the  mayor  and  four  controllers  to  be 
elected  by  general  vote, 

(2)  No  such  by-law  shall  be  repealed  without  the  assent 
of  the  municipal  electors,  nor  until  at  least  five 
annual  elections  have  been  held  under  it,  and  no 
repealing  by-law  shall  be  passed  later  in  the  year 
than  the  first  day  of  November. 

211.— (1)  The  council  of  any  city  having  a  board  of^%^^^^ere. 

control  may  by  by-law  fix  the  salaries  of  the  members 
P    of^the  board.  %  ^,_ggg    :*.  iiiifet, fi  ^ 

(2)  Where  the  population  of  a  city  is  less  than  100,000 
y^  V  the  salary  shall  not  exceed  for  each  member  of  the 
r^^ board  the  sum  of  $1,500  per  annum. 

m 

(3)  Where  the  population  of  a  city  exceeds  100,000,  but 

is  less  than  200,000,  the  salary  shall  not  exceed  for 
each  member  of  the  board  the  sum  of  $2,500  per 
annum. 

(4)  Where  the  population  of  a  city  exceeds  200,000  the 
council  may  with  the  assent  of  the  municipal  electors 
fix  the  salaries  of  the  members  of  the  board  at  a  sum 
not  exceeding  for  each  member  $5,000. 

14.  Subsection  6  of  section  230  of  The  Consolidated  Muni-  g^Ho""  '^^' 
cipal  Act,  1922,  is  repealed.  ?^Saitd. 
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1922,^0.72.        15.  Section  230  of  The  Consolidated  Municipal  Act,  1922, 
amended.      is  amended  by  adding  thereto  the  following  subsections: — '■ 


Security  by 
collector. 


(6)  Every  collector  before  entering  on  the  duties  of  his 
office  shall  give  such  security  as  the  council  directs 
for  the  faithful  performance  of  such  duties,  and  for 
duly  accounting  for  and  paying  over  all  money  which 
comes  into  their  hands. 


(7)  It  shall  be  the  duty  of  every  council,  in  every  year, 
to  inquire  into  the  sufficiency  of  the  security  given 
by  the  collector,  and  to  cause  to  be  entered  in  its 
minutes  the  result  of  the  inquiry. 

1922^0.  72,        16.  Subsection  7  of  section  237  of  The  Consolidated  Muni- 
siibs.  7,         cipal  Act,  1922,  is  amended  by  striking  out  the  word  "publish" 
^^  ^      •      in  the  first  line  and  substituting  therefor  the  words  "print 
and  distribute." 


J9|2^c-  "72.        IT.— (1)  Subsection  1  of  section  242  of  The  Consolidated 
siibs.  i.         Municipal  Act,  1922,  is  repealed. 

r©pC3-lGCl. 


1922,  c.  72, 
S.  242, 
Bubs.  4, 
amended. 


(2)  Subsection  4  of  the  said  section  is  amended  by  inserting 
after  the  word  "constable"  in  the  second  line  the  words 
"appointed  under  section  82." 


J^  244°'  '^^'        ^^-  Section  244  of  The  Consolidated  Municipal  Act,  1922,  is 
repealed.       repealed  and  the  following  substituted  therefor: 

244.  Every  qualified  person  elected  to  any  municipal 
office  shall  take  the  oath  of  office  within  twenty 
days  after  his  election  and  in  default  shall  be  deemed 
to  have  resigned. 


1922,  c.  72, 
8.   248, 
8ubs.    1, 
amended. 


19.  Subsection  1  of  section  248  of  The  Consolidated  Muni- 
cipal Act,  1922,  is  amended  by  inserting  after  the  word 
"business"  in  the  twelfth  line  the  words  "including  any  business 
conducted  by  a  commission  appointed  by  the  municipal 
council." 


l^^2Qs'  '^^'        20.— (1)  Section  263  of  The  Consolidated  Municipal  Act, 
amended.       1922,  is  amended  by  inserting  the  following  as  subsection  2 : 

(2)    Where  a  municipality  is  divided  into  wards  there 
shall  be  at  least  one  polling  place  in  each  ward. 

1^^263,'  ^^'        (2)  Subsection  3  of  section  263  of  The  Consolidated  Muni- 
repeaied.       ^'^P^^  ^^^'   ^^^^'  ^^  repealed  and   the  following  substituted 
therefor : 


Time  for 
submission 
of  certain 
by-laws. 


(3)    In  any  city  having  a  population  of  not  less  than 
40,000  a  proposed  by-law  providing  for  the  purchase 
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or  acquiring  of  any  public  utility  or  street  railway 
or  for  entering  into  any  agreement  for  that  purpose, 
or  for  disposing  of  any  public  utility  or  granting 
any  public  franchise  shall  be  submitted  only  on  the 
day  fixed  for  taking  the  poll  at  the  annual  municipal 
election. 

21.  Subsection  3  of  section  283  of  The  Consolidated  Muni-l^H'^'^-  ^^- 
cipal  Act,  1922,  is  amended  by  striking  out  the  words  "him- 1^|^^3'^ 
self  in  the  sum  of  $50  and  two  sureties  each  in  the  sum  of  $50" 
in  the  fifth  and  sixth  lines  and  substituting  therefor  the  words 
"with  two  sureties  in  the  sum  of  $100." 

22.— (1)  Subsection  3  of  section  288  of  The  Consolidatedl^fi^-^^' 
Municipal  Act,  1922,  is  amended  by  inserting  after  the  word|^|^^^'^ 
"them"  in  the  fourth  line  the  words  "by  a  special  rate  on  all 
the  rateable  property  in  the  municipality." 

(2)  Subsection  5  of  section  288  of  The  Consolidated  Muni- l^^iis,'  ^^' 
cipal  Act,  1922,  is  amended  by  inserting  after  the  word  "due"  |^|nd^'d. 
in  the  third  line  the  words  "by  a  special  rate  on  all  the  rateable 
property  in  the  municipality." 

(3)  Section  288  of  The  Consolidated  Municipal  Act,  1922,  is  J^Hg?'  '^^' 
amended  by  adding  the  following  subsection :  amended. 

(8o)  Notwithstanding  the  provisions  of  the  by-law  the 
debentures  may  bear  date  at  any  time  within  the 
period  of  two  years  or  five  years  as  the  case  may  be, 
mentioned  in  subsection  7. 

23. — (1)  Subsection  4  of  section  295  of  The  Consolidated  s.  295, '     ' 
Municipal  Act,  1922,  is  amended  by  adding  at  the  end  thereof  |^|ndt'd. 
the  words  "upon  any  ground  whatsoever." 

(2)  Subsection  5  of  section  295  of  The  Consolidated  Muni-l^llh,°-  '^'^' 
cipal  Act,  1922,  is  amended  by  adding  at  the  end  thereof  the |^|^^j^^'^ 
words  "upon  any  ground  whatsoever." 

(3)  Subsection  6  of  section  295  of  The  Consolidated  Muni-  \^^^^^-  '^2. 
cipal  Act,  1922,  is  amended  by  striking  out  the  words  "thesiibs.  6, 
within  by-law  {or  debenture)  and  substituting  therefor  the 
following:    "By-law  No.  passed  by  the  council  of 

the  corporation  of  the  of  on  the 

day   of  19       ,    (or   the 

within  debenture)." 

24.  The  Consolidated  Municipal  Act,  1922,  is  amended  by  i922,^c_.  j2 
adding  thereto  the  following  section: 
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amended. 


301a.  Money  received  by  any  municipal  corporation 
from  the  sale  or  hypothecation  of  any  debentures 
shall  be  kept  in  a  separate  account  and  shall  be  used 
only  for  the  purposes  for  which  the  same  was  raised 
and  shall  not  be  applied  toward  payment  of  the 
current  or  other  expenditure  of  the  municipality. 


1922,  c.  72, 
S.   302, 
•ubs.  3, 
amended. 


25.  Subsection  3  of  section  302  of  The  Consolidated  Muni- 
cipal Act,  1922,  is  amended  by  striking  out  the  words  "of 
such  money"  in  the  first  line  and  substituting  therefor  the 
words  "money  raised  for  a  special  purpose  or  collected  for  a 
sinking  fund." 


"305?"  '^^'        26.— (1)  Subsection  2  of  section  305  of  The  Consolidated 
r^^eaied        Municipal  Act,  1922,  is  repealed. 

(2)  The  Consolidated  Municipal  Act,  1922,  is  amended  by 
adding  the  following  section: 


Rate  of 
interest. 


305a.  Ihe  rate  of  interest  to  be  paid  or  credited  to  any 
municipal  corporation  by  the  Treasurer  of  Ontario 
upon  municipal  securities,  sinking  funds  or  deben- 
tures deposited  with  or  in  the  hands  of  the  Treasurer 
of  Ontario,  either  as  an  investment  by  the  Province 
or  for  investment  on  behalf  of  a  municipal  corpora- 
tion, shall  be  the  current  rate  of  interest  as  fixed 
from  time  to  time  by  the  Lieutenant-Governor  in 
Council,  to  be  based  upon  the  average  rate  of  interest 
actually  payable  upon  the  moneys  borrowed  on 
behalf  of  Ontario  as  a  Provincial  loan  and  then 
outstanding. 


1922,  c.  72, 
6.   315, 
amended. 


27.  Section  315  of  The  Consolidated  Municipal  Act,  1922, 
is  amended  by  inserting  after  the  word  "where"  in  the  first 
line  the  words  ""a  certificate  has  been  issued  by  the  Ontario 
Railway  and  Municipal  Board  under  section  295  or  where." 


1922,  c.  72, 
s.   325, 
subs.   1, 
amended. 


28.  Subsection  1  of  section  325  of  The  Consolidated  Muni- 
cipal Act,  1922,  is  amended  by  striking  out  the  words  "or  of 
the  council  thereof"  in  the  third  line  and  by  inserting  after 
the  word  "expropriated"  in  the  eighth  line  the  words  "and 
for  any  damage  necessarily  resulting  from  the  expropriation 
of  the  land." 


B^l32*to^346,     ^^-  Sections  332  to  346  of  The  Consolidated  Municipal  Act, 
repealed.        1922,  are  repealed  and  the  following  substituted  therefor: 


Senior  judge 
as  sole 
arbitrator. 


332. — (1)  Save  in  cases  where  there  is  an  official 
arbitrator  the  senior  judge  of  the  county  or  district 
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court  shall  be  sole  arbitrator  unless  he  shall  under 
his  hand  request  a  junior  judge  or  the  judge  or  junior 
judge  of  some  other  county  or  district  to  act  for  him, 
in  which  case  the  judge  so  designated  shall  be  sole 
arbitrator. 

(2)  The  provisions  of  The  Municipal  Arbitrations  Act 
as  to  procedure  and  appeals  shall  apply  to  arbitra- 
tions held  and  awards  made  by  the  judge. 

30.  The  Consolidated  Municipal  Act,  1922,  is  amended  by  amended.  ' 
adding  thereto  the  following  section : 

365a.  The  council  of  a  township  on  petition  from  all  of  f^r'deflne^ 
the  owners  of  real  property  in  any  defined  section  or  areas. 
area  of  the  township  shall  pass  a  by-law  for  the 
employment  of  one  or  more  constables,  and  in  the 
by-law  provide  that  the  salaries  of  the  constables 
shall  be  levied  by  special  rate  on  all  the  rateable 
property  in  such  section  or  area. 

31.  Section  369  of    The  Consolidated  Municipal  Act,  192211^^^^"^-  '^^' 
is  repealed.  repeai4d. 

32.  Section  390  of  The  Consolidated  Municipal  Act,  iP22,  J^IV' '^^' 

is  repealed.  repealed. 

33.— (1)  Paragraphs  15  and  18  of  section  398  of  The  Con-l^^^^l^i 
solidated  Municipal  Act,  1922,  are  repealed.  repeafed^' 

(2)  Paragraph  29  of  section  398  of  The  Consolidated  Munici- l^f^'^<^-  72, 
pal  Act,  1922,  is  amended  by  striking  out  all  the  words  ^^fter  p'ar.^^^^ 
the  word  "such"  in  the  first  line  down  to  the  word  "servants" 
in  the  fifth  line  and  substituting  therefor  the  words  "officers 
and." 

1922,  o.  72, 

34.— (1)  Paragraphs  2,  7,  8,  40,  42,  49,  55a,  59,  65,  66,  (i9,ll''^\2W,  ^' 
70,  71  and  72  of  section  399  of  The  Consolidated  Municipal  l^\l^;jl^'ji 
Act,  1922,  are  repealed.  --^^'^^  ' 

(2)  Paragraph  9  of  section  399  of  The  Consolidated  Munici-  I^^^^I^'q^ 
pal  Act,  1922,  is  amended  by  striking  out  the  words  "who  has  amended, 
not  on  or  before  the  14th  day  of  December  next  preceding  the 
election  paid  all  municipal  taxes  due  by  him"  and  inserting  in 
lieu  thereof  the  words  "whose  taxes  on  land  on  the  day  fixed 
for  nomination  at  the  annual  election  are  overdue  and  unpaid." 

35.— (1)  Paragraphs  2  and  48  of  section  400  of  The  Com- i^fg.  o^7^ 
solidated  Municipal  Act,  1922,   are  repealed.  ?epeai«d.' 
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1922,  o.  72. 
S.   400, 
par.  4b, 
repealed. 


(2)  Paragraph  4&  of  section  400  of  The  Consolidated  Munici- 
pal Act,  1922,  is  repealed  and  the  following  substituted 
therefor : 


Requiring 
alterations 
on  buildings. 


46.  For  requiring  the  owner  or  occupant  of  any  building 
to  make  such  changes  in  its  structure  and  to  streng- 
then its  walls,  supports  and  floors  as  may  be  required 
by  the  architect  or  other  officer  named  in  the  by-law 
when,  in  the  opinion  of  the  architect  or  such  officer, 
the  building  is  being  used  for  any  purpose  for  which 
it  is  structurally  unsuited  or  which  renders  it  dan- 
gerous, and  requiring  a  permit  from  the  architect  or 
such  other  officer  for  such  use  after  such  changes 
have  been  made  as  he  may  direct;  and  prohibiting 
the  use  of  any  building  which  in  the  opinion  of  the 
architect  or  other  officer  is  dangerous,  without  his 
sanction  and  approval. 


8^400*^'  ^^'        (^)  Paragraph  49  of  section  400  of  The  Consolidated  Munici- 
amende'd       ^^^     ^^'  ^^^^'  '^^  amended  by  inserting  at  the  beginning  thereof 

the  words  "Subject  to  the  provisions  of  The  Highway  Traffic 

Act." 


i922,^c.  72,        36.— (1)  Paragraphs  7  and  8  of  section  401  of  The  Con- 
pars.  7.  8.      soUdated  Municipal  Act,  1922,  are  repealed. 


(2)  The  said  section  is  further  amended  by  adding  at  the 

and  of  townships  bordering 
on  a  city  having  a  population  of  not  less  than  100,000. 


1922,  c.  72, 

amended.       end  of  the  heading  the  words 


1922,  c.  72,        37.  Paragraph  3  of  section  406  of  The  Consolidated  Mumci- 

B.  406,  par.  3,  ,     ,    .    .     .„   °     .^  -     , 

repealed.       pal  Act,  1922,  IS  repealed. 

s.^408,%a^'6,     3®-  Clause  c  of  paragraph  6  of  section  408  of  The  Consoli- 
amended.     '  ^ated  Municipal  Act,  1922,  is  amended  by  inserting  at  the 

beginning  thereof  the  words  "Subject  to  the  provisions  of 

The  Highway  Traffic  Act.'' 

1922,0.72,        39. — (1)  Paragraph  4  of  section  410  of  The  Consolidated 

s.  410,  par.  4,  -.^       •    •,    ,    a    .     ^7,-^^    •  i     i 

repealed.       Municipal  Act,  1922,  is  repealed. 


(2)  Paragraph    \a    of    section    4ll    of    The    Consolidated 
Municipal  Act,  1922,  as  enacted  by  1924,  chapter  53,  section 


1922,  c.  72, 
s.  411, 
subs,  lo 

s.  23,'    '      '  23,  is  amended  by  inserting  after  the  words  "fire  engines"  in 
amended.       the  second  line  the  word  "hydrants." 


1922,  0.  72, 
s.  419,  par.  2, 
amended. 


40.  Paragraph  2  of  section  419  of  The  Consolidated  Munici- 
pal Act,  1922,  is  amended  by  striking  out  the  words  "other  than 
taverns  and  shops  licensed  under  The  Liquor  License  Act''  in 
the  second  and  third  lines. 
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41.  Paragraphs  1,  3  and  5  of  section  422  of  The  Consoli- l^H^^'^-^l^ 
dated  Municipal  Act,  1922,  are  repealed  and  the  following  i.  sand  5,  " 
substituted  therefor, — 

1.  For  licensing,  regulating  and  governing  teamsters.  Licensing, 
carters,    draymen,    owners    and    drivers    of    cabs,  g*grs* owners 
busses,  motor  and  other  vehicles  regularly  used  for  of  vehicles^ 
hire  within  the  city  and  for  establishing  the  rates  or  for  hire, 
fares  to  be  charged  by  the  owners  or  drivers  of  such 
vehicles  for  the  conveyance  of  goods  or  passengers 
either  wholly  within  the  city  or  to  any  other  point 
not  more  than  three  miles  beyond  its  limits  and  for 
providing  for  enforcing  payment  of  such  rates  or 
fares. 

42.  Section  443  of  The  Consolidated  Municipal  Act,  1922,1922.  c.  72, 

,  J  s.  443, 

IS  repealed.  repealed. 

43.  Subsection  1  of  section  460  of  The  Consolidated  Munici- 1922,  c.  72, 
pal  Act,  1922,  is  amended  by  inserting  after  the  words  "the subs,  i, 
corporation  shall"  in  the  fourth  line  the  words  "subject  to^"^^^ 

the  provisions  of  The  Contributory  Negligence  Act." 

44.  Section  481  of  The  Consolidated  Municipal  Act,  ^^^^.J^ffiVc 
is  amended  by  striking  out  clause  c.  repealed. 

45.  Sections  487  and  488  of  The  Consolidated  Municipal  1922,  c.  72, 

ss   487   488 

Act,  1922,  are  repealed  and  the  following  substituted  therefor:    repealed. 


TREES  ON  HIGHWAYS 

487,  In  this  section  "tree"  shall  include  a  growing  tree, 
or  shrub  planted  or  left  growing  on  either  side  of  a 
highway  for  the  purpose  of  shade  or  ornament. 

(1)  Any  person  may  plant  trees  on  a  highway  with  the 

approval  of  the  council  of  the  municipality  expressed 
by  resolution. 

(2)  Every  tree  upon  a  highway  shall  be  the  property  of 
the  land  adjacent  to  the  highway  and  nearest 
thereto. 

(3)  The  council  of  every  municipality  may  pass  by-laws, — 

(a)  authorizing   and   regulating   the   planting   of 
shade  or  ornamental  trees  upon  any  highway; 

(b)  granting  money  to  be  expended  for  such  pur- 

pose; 

112 


10 

(c)  granting  money  by  way  of  bonus  not  exceeding 

twenty-five  cents  each  for  planting  on  any 
highway  or  within  six  feet  thereof  ash,  bass- 
wood,  beech,  birch,  butternut,  cedar,  cherry, 
chestnut,  elm,  hickory,  maple,  oak,  pine, 
sassafras,  spruce,  walnut,  or  whitewood  trees, 
such  bonus  to  be  payable  at  the  expiration  of 
three  years  from  date  of  planting  if  the  trees 
are  then  alive,  healthy  and  in  good  form; 

(d)  for  preserving  trees ; 

(e)  for  prohibiting  the  injuring  or  destroying  of 

trees ; 

(/)  for  causing  any  tree  planted  upon  a  highway 
to  be  removed  when  deemed  necessary  in  the 
public  interest  but  the  owner  of  the  tree  shall 
be  given  ten  days'  notice  of  the  intention  of 
the  council  to  remove  such  tree  and  to  be 
recompensed  for  his  trouble  in  planting  and 
protecting  it,  and  if  he  so  desires  shall  be 
entitled  to  himself  remove  the  tree,  but  shall 
not  be  entitled  to  any  further  or  other  com- 
pensation ; 

(g)  prohibiting  the  planting  of  any  species  of  tree 
which  the  council  deem  unsuited  for  that 
purpose  and  for  the  removal  without  notice 
of  such  trees  growing  on  a  highway  or  planted 
thereon  contrary  to  the  provisions  of  any  such 
by-law ; 

(h)  authorizing  any  officer  or  committee  of  the 
council  to  supervise  the  planting  of  trees  upon 
the  highways  and  the  trimming  of  trees 
planted  upon  a  highway  or  upon  private 
property  where  the  branches  extend  over  a 
highway,  or  to  remove  decayed  or  dangerous 
trees  or  trees  which  have  by  by-law  of  the 
municipality  been  directed  to  be  removed. 

(4)  The  notices  required  by  the  next  preceding  sub- 
section may  be  given  by  leaving  the  same  with  a 
grown-up  person  residing  on  the  land  or  if  the  land  is 
unoccupied  by  posting  it  in  a  conspicuous  place  on 
the  land. 

(5)  Save  with  the  authority  of  the  council  or  a  committee 

or  officer  thereof  appointed  as  aforesaid  no  person 
shall  remove  or  cut  down  or  injure  any  tree  growing 
upon  a  highway. 
12 
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(6). — (a)  Any  person  who  ties  or  fastens  any  animal  to, 
or  injures  or  destroys  a  tree  growing  upon  a  highway 
or  who  suffers  or  permits  any  animal  in  his  charge  to 
injure  or  destroy  such  tree  or  who  cuts  down  or 
removes  any  such  tree  contrary  to  the  provisions  of 
this  section  shall  incur  a  penalty  not  exceeding  $25. 

(b)  One-half  of  such  penalty  shall  go  to  the  person  laying 
the  information,  and  the  other  half  to  the  corporation 
of  the  municipality  within  which  such  tree  was  grow- 
ing. 

Note. — For  by-laws  to  preserve  or  sell  timber  or  trees  on  any 
original  allowance  for  road,  see  section  483,  subsection 
7. 

For  provisions  as  to  trees  on  provincial  highways, 
see  Highway  Improvement  Act,  1926,  sections 
69,  83  and  84. 

46.  Section  491  of  The  Consolidated  Municipal  Act,  1922,  l^f^^"";  ^^• 
is  amended  by  adding  the  following  paragraph :  amended. 

4a.  For  prohibiting  the  obstruction  of  ditches  or  culverts  prohibiting  " 

1.1  .  obstruction 

upon  highways.  of  on  high- 

ways. 

47.  Subsection  4  of  section  494  of  The  Consolidated  Munici-  1^^4Q4'  '^^' 
pal  Act,  1922,   is  repesiled.  ,  Saied. 

48.  Subsection  2  of  section  497  of  The  Consolidated  Munici-  ^"^^.^rf-  '^^• 
pal  Act,  1922,  is  amended  by  inserting  after  the  word  "recover-  subs.  2 
able"  in  the  first  line  the  words  "and  may  be  enforced,"  and 

by  striking  out  clause  b. 

49.  Section  498  of  The  Consolidated  Municipal  Act,  1922,  ^^^l^^-  '^^' 

is  repealed.  repealed. 

50.  Section  511  of  The  Consolidated  Municipal  Act,  1922,l^fj-^<'-'^^' 
is  amended  by  adding  the  following  subsection :  amended. 

(2)  Either  party  may  at  any  time  apply  to  the  judge  for 
a  modification  of  the  terms  of  the  agreement  or  order. 

51.  Section  515  of  The  Consolidated  Municipal  Act,  1922,l^^ix^;^^' 

is  repealed.  repealed. 

52.  Subsection  1  of  section  522  of  The  Consolidated  Munici- ^^^^^2'  ^^' 
pal  Act,  1922,  is  amended  by  inserting  the  following  clause;     |^|nde'd 

(/)  Trees  on   highways. 
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1922,  c.  72, 
s.   534, 
amended. 


53.  Section  534  of  The  Consolidated  Municipal  Act,  1922, 
is  amended  by  adding  the  following  subsection : 


Issue  of 
debentures. 


(5)  Where  it  is  necessary  to  issue  debentures  for  any  of 
the  purposes  of  this  section  the  township  or  town- 
ships in  which  the  village  is  situate  may  issue  deben- 
tures for  its  due  proportion  to  be  determined  as 
aforesaid. 


1922.  c.  72, 
Form  2, 
amended. 


64.  Form  2  of  The  Consolidated  Municipal  Act,  1922,  is 
amended  by  adding  after  the  letters  A.B.  in  the  first  line  the 
words  "a  candidate  for  election  to  the  office  of 
in  the  municipality  of  ";  by  striking  out  the 

words  "two  miles"  at  the  end  of  the  first  paragraph  and  insert- 
ing in  lieu  thereof  the  words  "five  miles";  and  by  striking  but 
paragraph  5  and  substituting  therefor  the  following: 


I  am  not  disqualified  under  the  provisions  of  section 
53  of  The  Municipal  Act  or  under  any  other  Act. 
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No.  112.  1927. 

BILL 

The  Municipal  Amendment  Act,  1927. 

HIS  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows: — 

1.  This  Act  may  be  cited  as  The  Municipal  Amendment  ^^^^^^^^^^• 
Act,  1927. 

2. — (1)  Subsection    1    of   section    13   of    The   Consolidated  If f^'J^^^'^^ 
Municipal   Act,    1922,    is    amended    by    inserting   after   the  amended, 
word  "freeholders"  in  the  fourth  Hne  the  words  "representing 
at  least  one-half  of  the  assessed  value  of  the  lands  in  the 
district." 

(2)  Subsection  5  of  the  said  section  is  amended  by  striking  i922.c^  72.^ 
out  all  the  words  after  the  word  "petition"  in  the  second  line,  amended, 
and  substituting  therefor  the  words  "nor  until  further  notice 

has  been  given  of  the  meeting  of  the  council  at  which  it  is 
intended  to  take  it  into  consideration." 

(3)  Subsection  6  of  the  said  section  is  amended  by  inserting  i922,c^  72.^ 
after  the  word  "weeks"  in  the  second  line  the  words  "during  amended, 
the  two  months  next  preceding  the  meeting." 

3. — (1)  Clause  5  of  subsection  1  of  section  53  of  The  Con- 1922,  c.  72, 

S     T  3     S 11 DS      1 

solidated  Municipal  Act,  1922,  as  amended  by  1923,  c.  41,ci.  s;  (1923.  * 
s.  1,  is  further  amended  by  striking  out  the  words  "a  person  amended. ' 
who  at  the  time  of  the  election  is  liable  for  any  arrears  of 
taxes  to  the  corporation  of  the  municipality"  and  substituting 
therefor  the  words  "a  person  whose  taxes  at  the  time  of  the 
election  are  overdue  and  unpaid." 

(2)  Clause  t  of  subsection  1  of  section  53  of  The  Consoli-^^^^' ^^^^' 
dated  Municipal  Act,  1922,  is  amended  by  striking  out  the  i-  ci^<, 
words  "arrears  of  taxes"  in  the  third  line  and  substituting 
therefor  the  words  "taxes  overdue  and  unpaid." 

(3)  Clause  g  of  subsection  2  of  section   53  of  The  Con-^^^^'  ^^^^'^^ 
solidated  Municipal  Act,  1922,  is  repealed.  cL  g^^^^ 

4.  Subsection  6  of  section  56  of  The  Consolidated  Municipal  1922,  c.  72. 
Act,  1922,  is  amended  by  inserting  after  the  words  "farmer's amended." 
son"  in  the  second  line  the  words  "by  reason  of  not  having 
resided  upon  the  farm  as  therein  required." 
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1922  c  72,        6_  xhe  Consolidated  Municipal  Act,  1922,  is  amended  by 

amended.  ,  ,.  ,       r  ti       •  • 

adding  the  following  section; 

58a.  Any  man  or  woman  entered  upon  the  list  as  the 
husband  or  wife  of  a  tenant  who  is  disqualified  from 
voting  under  the  provisions  of  the  two  next  pre- 
ceding sections  shall  also  be  disqualified  from  voting. 


1922,  c.  72, 
amended. 


6.  Section  69  of  The  Consolidated  Municipal  Act,  1922,  is 
amended  by  adding  thereto  the  following  subsection : 


(4a)  Any  person  elected  by  acclamation  shall  make  a 
declaration  of  qualification  within  one  week  after 
the  day  of  nomination  and  in  default  he  shall  be 
deemed  to  have  resigned. 

s.^ll.'subs^'i,      ^- — (^)  Subsection    1    of  section   95   of   The   Consolidated 

amended.      Municipal  Act,  1922,  is  amended  by  striking  out  the  words 

"last  Monday  in  December"  in  the  first  line  and  substituting 

therefor  the  words  "day  fixed  for  nomination  at  the  annual 

election." 


1922,  c.  72, 
8.  95,  subs, 
cl.  a, 
amended. 


(2)  Clause  a  of  subsection  1  of  the  said  section  is  amended 
by  striking  out  the  words  "who  have  not  paid  the  taxes  on 
such  income  on  or  before  the  14th  day  of  December  next 
preceding  the  election"  and  substituting  therefor  the  words 
"whose  taxes  are  overdue  and  unpaid." 


1922,  c.  72, 
8.  95,  subs, 
cl.    b, 
amended. 


1  (3)  Clause  b  of  subsection  1  of  the  said  section  is  amended 
by  striking  out  the  words  "who  have  not  paid  all  municipal 
taxes  due  by  them  on  or  before  the  14th  day  of  December 
next  preceding  the  election"  and  substituting  therefor  the 
words  "whose  taxes  in  respect  of  land  are  overdue  and  unpaid." 


^922^c.  72,        8, — (1)  Subsection    1   of  section    101   of   The   Consolidated 
subs^i.  Municipal  Act,  1922,  is  amended  by  adding  at  the  beginning 

of  said  subsection   the  words  "subject  to  the  provisions  of 

subsection  2." 


1922,  c.  72, 
s.  101, 
subs.  2, 
amended. 

Time  for 
opening  and 
closing  poll. 


(2)  Subsection  2  of  section  101  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(2)  The  council  of  a  municipality  may  by  by-law  passed 
at  least  sixty  days  before  the  day  of  nomination 
change  the  time  for  opening  and  closing  the  poll  so 
that  it  will  remain  open  for  not  less  than  eight  con- 
secutive hours  between  eight  o'clock  in  the  forenoon 
and  seven  o'clock  in  the  afternoon. 


s.  losfsubs.       ^-  Clause  a  of  subsection  1  of  section  103  of  The  Consoli- 
aineiided.      '^^t^^  Municipal  Act,  1922,  is  amended  by  adding  at  the  end 
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thereof  the  words  "and  is  not  entered  upon  the  defaulters' 
list." 

10.  Clause  b  of  section  152  of  The  Consolidated  Municipal  l^Hi^^-^l^ 
Act,  1922,  is  amended  by  inserting  before  the  word  "insolvent"  amended, 
in   the   first  line  the  words   "bankrupt  or,"   and   the  words 
"bankruptcy  or"  after  tlie  word  "any." 

11.  Subsection  2  of  section  158  of  The  Consolidated  Muni- 1922,  c.  72, 
cipal  Act,   1922,   is   amended   by  inserting   after   the  word  2,  amended.' 
"year"  in  the  third  line  the  words  "or  after  the  1st  day  of 
October  where  a  by-law  has  been  passed  under  section  73&." 

12.  Section  159  of  The  Consolidated  Municipal  Act,  1922,  l^^^^^-  72. 

is  repealed.  repealed. 

13.  Section  188  of  J^he  Consolidated  Municipal  Act,  1922,  1922.  c.  72, 

s    188 

is  amended  by  adding  the  following  subsection:  amended. 

(2a)  Save  as  provided  in  subsection  1  nothing  in  this 
Act  contained  shall  render  it  unlawful  for  any  person 
to  provide  his  own  private  vehicles  for  the  purpose 
of  taking  voters  to  and  from  the  poll  free  of  charge. 

14.  Sections  209,  209a  and  210  of  The  Consolidated  Muni- 1922,  c.  72, 
cipal  Act,  1922,  are  repealed  and  the  following  substituted  and  21b. 
therefor:  ^^p^^^^^' 

Boards  of  Control. 

209.  In  cities  having  a  population  of  not  less  than  100,000  Constitution 
there  shall  be  a  board  of  control  consisting  of  the  100,000. 
mayor  and  four  controllers  to  be  elected  by  general 
vote. 

210. — (1)  In   cities  having  a   population   of  less   than  constmition 

100,000,  but  more  than  45,000,  the  council  may,  with  under 

.  .  100  000 

the  assent  of  the  municipal  electors,  pass  a  by-law 

providing  that  there  shall  be  a  board  of  control 

consisting  of  the  mayor  and  four  controllers  to  be 

elected  by  general  vote. 

(2)  No  such  by-law  shall  be  repealed  without  the  assent 
of  the  municipal  electors,  nor  until  at  least  five 
annual  elections  have  been  held  under  it,  and  no 
repealing  by-law  shall  be  passed  later  in  the  year 
than  the  first  day  of  November. 

210a. — (1)  The  council  of  any  city  having  a  board  of  salary  of 
control  may  by  by-law  fix  the  salaries  of  the  members 
of  the  board. 
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(2)  Where  the  population  of  a  city  is  less  than  100,000 

the  salary  shall  not  exceed  for  each  member  of  the 
board  the  sum  of  $1,500  per  annum. 

(3)  Where  the  population  of  a  city  exceeds  100,000,  but 
is  less  than  200,000,  the  salary  shall  not  exceed  for 
each  member  of  the  board  the  sum  of  $2,500  per 
annum. 

(4)  Where  the  population  of  a  city  exceeds  200,000,  the 

salary  shall  not  exceed  for  each  member  of  the  board 
the  sum  of  $5,000  per  annum. 


1922,  c.  72, 
8.   230. 
subs.  6, 
repealed. 

1922,  c.  72, 
8.   230, 
amended. 


15.  Subsection  6  of  section  230  of  The  Consolidated  Muni- 
cipal Act,  1922,  is  repealed. 

16.  Section  230  of  The  Consolidated  Municipal  Act,  1922, 
is  amended  by  adding  thereto  the  following  subsections: — 


Security  by 
collector. 


(6)  Every  collector  before  entering  on  the  duties  of  his 
office  shall  give  such  security  as  the  council  directs 
for  the  faithful  performance  of  such  duties,  and  for 
duly  accounting  for  and  paying  over  all  money  which 
comes  into  his  hands. 


(7)  It  shall  be  the  duty  of  every  council,  in  every  year, 
to  inquire  into  the  sufficiency  of  the  security  given 
by  the  collector,  and  to  cause  to  be  entered  in  its 
minutes  the  result  of  the  inquiry. 


1922,  0.  72, 
8.  237, 
subs.  7, 
amended. 


17.  Subsection  7  of  section  237  of  The  Consolidated  Muni- 
cipal Act,  1922,  is  amended  by  striking  out  the  word  "publish" 
in  the  first  line  and  substituting  therefor  the  words  "print 
and  distribute." 


1922^0.  72,        18.  Subsection  1  of  section  242  of  The  Consolidated  Mtmi- 

siibs.  i,  cipal  Act,  1922,  is  repealed, 

repealed. 


1922,  c.  72, 
8.   244, 
repealed. 


1922,  c.  72, 
8.   248, 
subs.   1, 
amended. 


19.  Section  244  of  The  Consolidated  Municipal  Act,  1922,  is 
repealed  and  the  following  substituted  therefor: 

244.  Every  qualified  person  elected  to  any  municipal 
office  shall  take  the  oath  of  office  within  twenty 
days  after  his  election  and  in  default  shall  be  deemed 
to  have  resigned. 

20.  Subsection  1  of  section  248  of  The  Consolidated  Muni- 
cipal Act,  1922,  is  amended  by  inserting  after  the  word 
"business"  in  the  twelfth  line  the  words  "including  any  business 
conducted  by  a  commission  appointed  by  the  municipal 
council  or  elected  by  the  electors." 
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21. — (1)  Section  263  of  The  Consolidated  Municipal  Act,  1922.  c.  72, 
1922,  is  amended  by  inserting  the  following  as  subsection  2 :     amended. 

(la)  Where  a  municipality  is  divided  into  wards  there 
shall  be  at  least  one  polling  place  in  each  ward. 

(2)  Subsection  3  of  section  263  of  The  Consolidated  Muni- 1922,  c.  72, 
cipal  Act,   1922,   is  repealed  and   the  following  substituted  siibs.  3, 
therefor:  '''''^'^^- 

(3)    In  any  city  having  a  population  of  not  less  than  Time  for 
40,000  a  proposed  by-law  providing  for  the  purchase  of  cert^ain'^ 
or  acquiring  of  any  public  utility  or  street  railway  *^^"^*^®' 
or  for  entering  into  any  agreement  for  that  purpose, 
or  for  disposing  of  any  public  utility  or  granting 
any  public  franchise  shall  be  submitted  only  on  the 
day  fixed  for  taking  the  poll  at  the  annual  municipal 
election. 

22.  Subsection  3  of  section  283  of  The  Consolidated  Muni- 1922,  c.  72, 

.         s    283 

cipal  Act,  1922,  is  amended  by  striking  out  the  words  "him-siibs.  '3, 
self  in  the  sum  of  $50  and  two  sureties  each  in  the  sum  of  $50"  ^"^®'^  ®  • 
in  the  fifth  and  sixth  lines  and  substituting  therefor  the  words 
"with  two  sureties  in  the  sum  of  $100." 

23. — (1)  Subsection  3  of  section  288  of  The  Consolidated  1922,  c.  72, 

.    .  s    288 

Municipal  Act,  1922,  is  amended  by  inserting  after  the  wordsiibs.  3, 
"them"  in  the  fourth  line  the  words  "by  a  special  rate  on  all^"^®"  ®  " 
the  rateable  property  in  the  municipality." 

(2)  Subsection  5  of  section  288  of  The  Consolidated  Muni-  ^^Hg^-  '^2, 
cipal  Act,  1922,  is  amended  by  inserting  after  the  word  "due"  siibs.  5, 

in  the  third  line  the  words  "by  a  special  rate  on  all  the  rateable 
property  in  the  municipality." 

(3)  Section  288  of  The  Consolidated  Municipal  Act,  1922,  is  1922,  c.  72, 
amended  by  adding  the  following  subsection :  amended. 

(8a)  Notwithstanding  the  provisions  of  the  by-law  the 
debentures  may  bear  date  at  any  time  within  the 
period  of  two  years  or  five  years  as  the  case  may  be, 
mentioned  in  subsection  7. 

24.— (1)  Subsection  4  of  section  295  of  The  Consolidated  l%l'^^- '^^' 
Municipal  Act,  1922,  is  amended  by  adding  at  the  end  thereof  subs^_4 
the  words  "upon  any  ground  whatsoever." 

(2)  Subsection  5  of  section  295  of  The  Consolidated  Muni- 1922,  c.  72. 

.  .  8    295 

cipal  Act,  1922,  is  amended  by  adding  at  the  end  thereof  thesiibs.  '5. 
words  "upon  any  ground  whatsoever."  amended. 
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1922,  c.  72, 
s.   295, 
subs.   6, 
amended. 


(3)  Subsection  6  of  section  295  of  The  Consolidated  Muni- 
cipal Act,  1922,  is  amended  by  striking  out  the  words  "the 
within  by-law  {or  debenture)  and  substituting  therefor  the 
following:    "By-law  No.  passed  by  the  council  of 

the  corporation  of  the  of  on  the 

day   of  19       ,    (or    the 

within  debenture)." 


1922,  c.  72, 
amended. 


25.  The  Consolidated  Municipal  Act,  1922,  is  amended  by 
adding  thereto  the  following  section : 

301a.  Money  received  by  any  municipal  corporation 
from  the  sale  or  hypothecation  of  any  debentures 
shall  be  kept  in  a  separate  account  and  shall  be  used 
only  for  the  purposes  for  which  the  same  was  raised 
and  shall  not  be  applied  toward  payment  of  the 
current  or  other  expenditure  of  the  municipality. 


1922,  c.  72, 
B.    302, 
subs.  3, 
amended. 


26.  Subsection  3  of  section  302  of  The  Consolidated  Muni- 
cipal Act,  1922,  is  amended  by  striking  out  the  words  "of 
such  money"  in  the  first  line  and  substituting  therefor  the 
words  "money  raised  for  a  special  purpose  or  collected  for  a 
sinking  fund." 


27. — (1)  Subsection  2  of  section  305  of  The  Consolidated 


1922,  c.  72, 

Bubs.  2,        Municipal  Act,  1922,  is  repealed 

repealed. 


(2)  The  Consolidated  Municipal  Act,  1922,  is  amended  by 
adding  the  following  section: 


Rate  of 

Interest. 


305a.  The  rate  of  interest  to  be  paid  or  credited  to  any 
municipal  corporation  by  the  Treasurer  of  Ontario 
upon  municipal  securities,  sinking  funds  or  deben- 
tures deposited  with  or  in  the  hands  of  the  Treasurer 
of  Ontario,  either  as  an  investment  by  the  Province 
or  for  investment  on  behalf  of  a  municipal  corpora- 
tion, shall  be  the  current  rate  of  interest  as  fixed 
from  time  to  time  by  the  Lieutenant-Governor  in 
Council,  to  be  based  upon  the  average  rate  of  interest 
actually  payable  upon  the  moneys  borrowed  on 
behalf  of  Ontario  as  a  Provincial  loan  and  then 
outstanding. 


1922,  c.  72, 
8.  314, 
subs.  2a, 
amended. 


28.  Subsection  2a  of  section  314  of  l^he  Consolidated 
Municipal  Act,  1922,  is  amended  by  adding  thereto  the 
following  words:  "and  if  such  debentures  or  other  like 
instruments  are  countersigned  in  writing  by  the  deputy 
treasurer  the  signature  of  the  treasurer  thereon  may  be 
stamped,  lithographed  or  engraved,"  so  that  the  subsection 
will  now  read  as  follows: 
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(2a)  In   a  city  having  a   population   of   not   less   than  Execution  of 

B  t-    r-  debentures 

200,000,  the  signature  of  the  head  of  the  council 
of  the  said  corporation  to  all  debentures  or  other 
like  instruments  issued  by  the  said  corporation 
may  be  written,  stamped,  lithographed  or  engraved, 
and  if  such  debentures  or  other  like  instruments  are 
countersigned  in  writing  by  the  deputy  treasurer  the 
signature  of  the  treasurer  thereon  may  be  stamped, 
lithographed  or  engraved. 

29.  Section  315  of  The  Consolidated  Municipal  Act,  1922,1'^^^^^- '^^' 
is  amended  by  inserting  after  the  word  "where"  in  the  first  amended, 
line  the  words  "a  certificate  has  been  issued   by  the  Ontario 
Railway  and  Municipal  Board  under  section  295  or  where." 


30.  Subsection  1  of  section  325  of  The  Consolidated  Muni- 1922, 
cipal  Act,  1922,  IS  amended  by  striking  out  the  words  "or  oflubs^^i, 
the  council  thereof"  in  the  third  line  and  by  inserting  af ter  ^^^^'^^^^ 
the  word  "expropriated"  in  the  eighth  line  the  words  "and 
for  any  damage  necessarily  resulting  from  the  expropriation 
of  the  land." 


72. 


31.  Sections  332  to  346  of  The  Consolidated  Municipal  Act,  1922,  c.  72, 
1922,  are  repealed  and  the  following  substituted  therefor:        repealed. 

332. — (1)  Save  in  casqg  where  there  is  an  official  senior  judge 
arbitrator  the  senior  judge  of  the  county  or  district  arbitrator, 
court  shall  be  sole  arbitrator  unless  he  shall  under 
his  hand  request  a  junior  judge  or  the  judge  or  junior 
judge  of  some  other  county  or  district  to  act  for  him, 
in  which  case  the  judge  so  designated  shall  be  sole 
arbitrator. 

(2)  The  provisions  of  The  Municipal  Arbitrations  Act 
as  to  procedure  and  appeals  shall  apply  to  arbitra- 
tions held  and  awards  made  by  the  judge. 

32.  Section  369  of    The  Consolidated  Municipal  Act,  iP22,  J922.gC- 72. 

is  repealed.  repealed. 

33.  Section  390  of  The  Consolidated  Municipal  Act,  1922, 1Q22,  c.  72, 

is  repealed.  repealed. 

34.  Section  392  of  The  Consolidated  Municipal  Ad,  iP2^,  i922^c.  72, 
is  amended  by  inserting  after  the  word  "municipalities"  in  the  amended, 
second  line  thereof,  the  words  "and  townships  bordering  upon 

a  city  having  a  population  of  not  less  than  one  hundred 
thousand." 

35.  Section  392  of  The  Consolidated  Municipal  Act,  ^^22,m2,^<^- 72, 
is  amended  by  adding  the  following  subsection:  amended. 
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1922,  c.  72, 
s.  393  (1925, 
c.  59,  8.  6), 
amended. 


1922.  c.  72. 
8.  398,  pars. 
15  and  18, 
repealed. 


1922,  c,  72, 
B.  398, 
par.  29, 
amended. 


(2)   By-laws  may  be  pa:5sed.  by  the  councils  of  townships 
bordering  upon  a  city  having  a  population  of  not 
•  less  than  100,000  for  all  the  purposes  mentioned  in 
subsection  1  except  the  election  of  school  trustees. 

36.  Section  393  of  The  Consolidated  Municipal  Act,  1922,  as 
amended  by  1925,  c.  59,  s.  6,  is  further  amended  by  adding 
after  the  word  "towns"  in  the  second  line,  the  words  "and 
townships  bordering  on  a  city  having  a  population  of  not  less 
than  one  hundred  thousand,"  and  by  adding  after  the  words 
"a  constable"  in  the  second  line  of  clause  (c)  the  words  "or 
clerk,  as  the  case  may  be." 

37.— (1)  Paragraphs  15  and  18  of  section  398  of  The  Con-, 
solidated  Municipal  Act,  1922,  are  repealed. 

(2)  Paragraph  29  of  section  398  of  The  Consolidated  Munici- 
pal Act,  1922,  is  amended  by  striking  out  all  the  words  after 
the  word  "such"  in  the  first  line  down  to  the  word  "servants" 
in  the  fifth  line  and  substituting  therefor  the  words  "officers 
and." 


1922.  c.  72, 
pars.  2,  7, 
40,  42,  49, 
55a,  59,  65 
66,  69,  70, 
and  72, 
repealed. 

1922,  c.  72 
s.  399,  par. 
amended. 


38.— (1)  Paragraphs  2,  7,  8,  40,  42,  49,  55a,  59,  65,  66,  69, 
70,  71  and  72  of  section  399  of  The  Consolidated  Municipal 
11  Act,  1922,  are  repealed. 


(2)  Paragraph  9  of  section  399  of  The  Consolidated  Munici- 
^'  pal  Act,  1922,  is  amended  by  striking  out  the  words  "who  has 
not  on  or  before  the  14th  day  of  December  next  preceding  the 
election  paid  all  municipal  taxes  due  by  him"  and  inserting  in 
lieu  thereof  the  words  "whose  taxes  on  land  on  the  day  fixed 
for  nomination  at  the  annual  election  are  overdue  and  unpaid." 


8^400 °' Ire        3^-— (1)  Paragraphs  2  and  48  of  section  400  of  The  Con- 
2"and'48,       soUdated  Municipal  Act,  1922,   are  repealed. 

repealed. 


1922,  c.  72, 
8.  400, 
par.  46, 
repealed. 


(2)  Paragraph  46  of  section  400  of  The  Consolidated  Munici- 
pal Act,  1922,  is  repealed  and  the  following  substituted 
therefor : 


Requiring 
alterations 
on  buildings. 


4&.  For  requiring  the  owner  or  occupant  of  any  building 
to  make  such  changes  in  its  structure  and  to  streng- 
then its  walls,  supports  and  floors  as  may  be  required 
by  the  architect  or  other  officer  named  in  the  by-law 
when,  in  the  opinion  of  the  architect  or  such  officer, 
the  building  is  being  used  for  any  purpose  for  which 
it  is  structurally  unsuited  or  which  renders  it  dan- 
gerous, and  requiring  a  permit  from  the  architect  or 
such  other  officer  for  such  use  after  such  changes 
have  been  made  as  he  may  direct;  and  prohibiting 
the  use  of  any  building  which  in  the  opinion  of  the 
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architect  or  other  officer  is  dangerous,  without  his 
sanction  and  approval. 

(3)  Paragraph  49  of  section  400  of  The  Consolidated  Munici-  ^^22°.  72. 
pal  Act,  1922,  is  amended  by  inserting  at  the  beginning  thereof  par.  49, 
the  words  "Subject  to  the  provisions  of  The  Highway  Traffic^^^^ 
Act." 

40.— (1)  Paragraphs  7  and  8  of  section  401  of  The  Cow- i922.^c.  72, 

solidated  Municipal  Act,  1922,  are  repealed.  pars.  7.  8, 

repealed. 

(2)  The  said  section  is  further  amended  by  adding  at  the  1922,  c.  72. 

end  of  the  heading  the  words  "and  of  townships  bordering  amended. 

on  a  city  having  a  population  of  not  less  than  100,000. 

41.  Paragraph  3  of  section  406  of  The  Consolidated  Munici- ^^^^^°- ^^'^ 
pal  Act,  1922,  is  repealed.  repealed. 

42.  Clause  c  of  paragraph  6  of  section  408  of  The  Consoli- l^2o8%ar'6 
dated  Municipal  Act,  1922,  is  amended  by  inserting  at  the  amended.' 
beginning  thereof  the  words  "Subject  to  the  provisions  of 

The  Highway  Traffic  Act." 

43.— (1)  Paragraph  4  of  section  410  of  The  Consolidated^^22  ^.72 

T,r       •    ■       1    A         ^^^^    •  ,     ,  s.  410,  par.  4, 

Municipal  Act,  1922,  is  repealed.  repealed. 

(2)  Paragraph    \a    of    section    411    of    The    Consolidated ^^22,^^.  72. 
Municipal  Act,  1922,  as  enacted  by  1924,  chapter  53,  section siibs.  ia 
23,  is  amended  by  inserting  after  the  words  "fire  engines"  ins.  23.'  °' 
the  second  line  the  word  "hydrants."  I^ended. 

44.— (1)  Section  416  of  The  Consolidated  Municipal  ^r/,  i922^c.  72. 
1922,  is  amended  by  inserting  after  the  words  "unorganized  amended, 
territory"  in  the  heading  thereof  the  following  words:  "all 
townships  bordering  on  a  city  having  a  population  of  not  less 
than  one  hundred  thousand,"  so  that  the  heading  will  now 
read  as  follows:  "By-laws  may  be  passed  by  the  councils  of 
townships  in  unorganized  territory,  all  townships  bordering 
on  a  city  having  a  population  of  not  less  than  one  hundred 
thousand,  of  counties  and  towns,  and  of  cities  having  a 
population  of  less  than  one  hundred  thousand,  and  by  the 
Board  of  Commissioners  of  Police  of  cities  having  a  population 
of  not  less  than  one  hundred  thousand." 

(2)  Paragraph  1  of  section  416  of  the  said  Act  is  amended  by  g^ff  e'^'subs 
striking  out  clause/  and  substituting  therefor  the  following:  1.  amended. 

(/)  Where  the  council  of  a  town  or  township  not 
separated  from  a  county  has  passed  a  by-law  under 
this  paragraph  the  by-law  of  the  county  shall  not 
be  in  force  in  said  town  or  township  while  the  by-law 
of  such  town  or  township  remains  in  force. 
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1922, 
s.  416. 
par.  4, 
amended. 


72, 


46.  Paragraph  4  of  section  416  of  The  Consolidated  Muni- 
cipal Act,  1922,  as  enacted  by  section  18  of  The  Municipal 
Amendment  Act,  1925,  is  amended  by  striking  out  the  words 
"where  such  fruits  and  garden  produce  are  not  the  growth  of 
Ontario"  in  the  fifth  and  sixth  lines  thereof. 


1922,  0.  72,  46  Paragraph  2  of  section  419  of  The  Consolidated  Munici- 
a'mended. "   '  pal  Act,  1922,  is  amended  by  striking  out  the  words  "other  than 

taverns  and  shops  licensed  under  The  Liquor  License  Act''  in 

the  second  and  third  lines. 

1922,0.72,  4*7,  Paragraphs  1,  3  and  5  of  section  422  of  The  Consoli- 
1.  saiidlf"  dated  Municipal  Act,  1922,  are  repealed  and  the  following 
repea  e  .       substituted  therefor  : 


Licensing, 
etc.,  team- 
sters, owners 
and  drivers 
of  vehicles 
for  hire. 


1.  For  licensing,  regulating  and  governing  teamsters, 
carters,  draymen,  owners  and  drivers  of  cabs, 
busses,  motor  and  other  vehicles  regularly  used  for 
hire  within  the  city  and  for  establishing  the  rates  or 
fares  to  be  charged  by  the  owners  or  drivers  of  such 
vehicles  for  the  conveyance  of  goods  or  passengers 
either  wholly  within  the  city  or  to  any  other  point 
not  more  than  three  miles  beyond  its  limits  and  for 
providing  for  enforcing  payment  of  such  rates  or 
fares. 


1922,  c.  72, 
s.  428, 
amended. 


48.  Section  428  of  The  Consolidated  Municipal  Act,  1922, 
is  amended  by  adding  thereto  the  following  subsection : 


Muni- 
cipalities in 
Muskoka 
may  exceed 
limit  in 
subs.  1. 


(2)  Notwithstanding  anything  contained  in  subsection  1, 
any  municipality  in  the  district  of  Muskoka  may 
expend  a  sum  not  exceeding  in  any  year  the  amount 
of  one  mill  in  the  dollar  on  its  total  assessment  for 
the  purposes  specified  in  subsection  1.  Any  two  or 
more  of  such  municipalities  may  pool  their  funds 
and  act  jointly  for  the  said  purposes. 


1922,  c.  72, 
s.   443, 
repealed. 


49.  Section  443  of  The  Consolidated  Municipal  Act,  1922, 
is  repealed. 


^^^?c;.?-  '^^'        50.  Subsection  1  of  section  460  of  The  Consolidated  Munici- 

s.    4d0, 

subs.  1,  pal  Act,  1922,  is  amended  by  inserting  after  the  words  "the 
corporation  shall"  in  the  fourth  line  the  words  "subject  to 
the  provisions  of  The  Contributory  Negligence  Act.'' 


1922,  c.  72, 
amended. 


51.  The  Consolidated  Municipal  Act,  1922,  is  amended  by 
adding  thereto  the  following  section : 


Agree- 
ment for 
removal  of 
obstructions 
to  view  to 
drivers. 


479a. — (1)  The  council  of  any  municipality  may  enter 
into  an  agreement  with  the  owner  of  land  adjacent 
to  the  intersection  of  any  two  highways  under  the 
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jurisdiction  of  the  council  for  the  removal  or  altera- 
tion of  any  tree,  shrub,  bush,  hedge,  fence,  sign- 
board or  other  object  on  said  land  which  may 
obstruct  the  view  of  drivers  of  vehicles  or  pedestrians 
on  the  highway  when  approaching  such  intersection. 

(2)   If  the  council  is  unable  to  make  an  agreement  as  Application 
provided  in  subsection  1,  it  may  apply  to  the  judge  order. 
.    of  the  county  court  of  the  county  in  which  the  said 
land  is  situate  for  an  order  compelling  the  removal 
or  alteration  of  any  object  in  respect  to  which  the 
application  is  made,  upon  such  notice  to  the  owner 
of  the  land  affected  as  the  said  judge  may  direct, 
and  the  judge  may  make  an  order,  subject  to  the 
payment  of  such  compensation  or  upon  such  other 
conditions   as   he    may    fix,    compelling    the   owner 
of    the    land    to    remove    or    alter    such    object,  or 
authorizing  the  municipal  corporation  to  remove  or 
alter  same  and  for  that  purpose  to  enter  upon  the  said 
land,  and  The  Judges'  Orders  Enforcement  Act  shall  i926,  c.  26. 
apply  to  such  an  order. 


•  72, 
c, 


52.  Section  481  of  The  Consolidated  Municipal  Act,  1922,l^ll'^^-^[ 
is  amended  by  striking  out  clause  c.  repealed 

53.  Sections  487  and  488  of  The  Consolidated  Municipalip^^f- J^^ 
Act,  1922,  are  repealed  and  the  following  substituted  therefor:    repealed. 


TREES  ON  HIGHWAYS 

487.  In  this  section  "tree"  shall  include  a  growing  tree, 
or  shrub  planted  or  left  growing  on  either  side  of  a 
highway  for  the  purpose  of  shade  or  ornament. 

(1)  Any  person  may  plant  trees  on  a  highway  with  the 
approval  of  the  council  of  the  municipality  expressed 
by  resolution. 

(2)  Every  tree  upon  a  highway  shall  be  appurtenant 
to  the  land  adjacent  to  the  highway  and  nearest 
thereto. 

(3)  The  council  of  every  municipality  may  pass  by-laws, — 

(a)  authorizing   and    regulating   the   planting   of 
shade  or  ornamental  trees  upon  any  highway; 

(6)  granting  money  to  be  expended  for  such  pur- 
pose; 
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(c)  granting  money  by  way  of  bonus  not  exceeding 
twenty-five  cents  each  for  planting  on  any 
highway  or  within  six  feet  thereof  ash,  bass- 
wood,  beech,  birch,  butternut,  cedar,  cherry, 
chestnut,  elm,  hickory,  maple,  oak,  pine, 
sassafras,  spruce,  walnut,  or  whitewood  trees, 
such  bonus  to  be  payable  at  the  expiration  of 
three  years  from  date  of  planting  if  the  trees 
are  then  alive,  healthy  and  in  good  form; 

{d)  for  preserving  trees ; 

(e)  for  prohibiting  the  injuring  or  destroying  of 

trees ; 

(f)  for  causing  any  tree  planted  upon  a  highway 

to  be  removed  when  deemed  necessary  in  the 
public  interest  but  the  owner  of  the  tree  shall 
be  given  ten  days'  notice  of  the  intention  of 
the  council  to  remove  such  tree  and  to  be 
recompensed  for  his  trouble  in  planting  and 
protecting  it,  and  if  he  so  desires  shall  be 
entitled  to  himself  remove  the  tree,  but  shall 
not  be  entitled  to  any  further  or  other  com- 
pensation ; 

(g)  prohibiting  the  planting  of  any  species  of  tree 

which  the  council  deem  unsuited  for  that 
purpose  and  for  the  removal  without  notice 
of  such  trees  growing  on  a  highway  or  planted 
thereon  contrary  to  the  provisions  of  any  such 
by-law ; 

(h)  authorizing  any  officer  or  committee  of  the 
council  to  supervise  the  planting  of  trees  upon 
the  highways  and  the  trimming  of  trees 
planted  upon  a  highway  or  upon  private 
property  where  the  branches  extend  over  a 
highway,  or  to  remove  decayed  or  dangerous 
trees  or  trees  which  have  by  by-law  of  the 
municipality  been  directed  to  be  removed. 

(4)  The  notices  required  by  the  next  preceding  sub- 
section may  be  given  by  leaving  the  same  with  a 
grown-up  person  residing  on  the  land  or  if  the  land  is 
unoccupied  by  posting  it  in  a  conspicuous  place  on 
the  land. 

(5)  Save  with  the  authority  of  the  council  or  a  committee 
or  officer  thereof  appointed  as  aforesaid  no  person 
shall  remove  or  cut  down  or  injure  any  tree  growing 
upon  a  highway. 
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(6) —  (a)  Any  person  who  ties  or  fastens  any  animal  to, 
or  injures  or  destroys  a  tree  growing  upon  a  highway 
or  who  suffers  or  permits  any  animal  in  his  charge  to 
injure  or  destroy  such  tree  or  who  cuts  down  or 
removes  any  such  tree  contrary  to  the  provisions  of 
this  section  shall  incur  a  penalty  not  exceeding  $25. 

(b)  One-half  of  such  penalty  shall  go  to  the  person  laying 
the  information,  and  the  other  half  to  the  corporation 
of  the  municipality  within  which  such  tree  was  grow- 
ing. 

Note. — For  by-laws  to  preserve  or  sell  timber  or  trees  on  any 
original  allowance  for  road,  see  section  483,  subsection 
7. 

For  provisions  as  to  trees  on  provincial  highways, 
see  Highway  Improvement  Act,  1926,  sections 
69,  83  and  84. 

54.  Section  491  of  The  Consolidated  Municipal  Act,  1922,1^^^^^'^^' 
is  amended  by  adding  the  following  paragraph :  amended. 

4a.  For  prohibiting  the  obstruction  of  ditches  or  culverts  Ditches  etc. 

.  .    .  prohibiting 

Upon  highways.  obstruction 

^  ^  ^  of  on  high- 

ways. 

65.  Subsection  4  of  section  494  of  The  Consolidated  Mufiici- 1922,  c.  72, 

s     494 

pal  Act,  1922,   is  repealed.  siibs.  4, 

repealed. 

56.  Subsection  2  of  section  497  of  The  Consolidated  Munici- 1922,  c.  72, 
pal  Act,  1922,  is  amended  by  inserting  after  the  word  "recover-  lubs.  2. 
able"  in  the  first  line  the  words  "and  may  be  enforced,"  and  ^"^®'^^®^* 
by  striking  out  clause  b. 

57.  Section  498  of  The  Consolidated  Municipal  Act,  1922, 1922,  c.  72. 

is  repealed.  repealed. 

58.  Section  511  of  The  Consolidated  Municipal  Act,  1922,1922,  c.  72, 
is  amended  by  adding  the  following  subsection :  amended. 

(2)  Either  party  may  at  any  time  apply  to  the  judge  for 
a  modification  of  the  terms  of  the  agreement  or  order. 

59.  Section  515  of  The  Consolidated  Municipal  Act,  iP22, 192^2.^0.  72. 

is  repealed.  repealed. 

60.  Subsection  5  of  section  516  of  The  Consolidated  Muni-l^l^'Q°-^l^'g 
cipal  Act,  1922,  is  amended  by  inserting  after  the  words  ^' ^"'®"<i6^- 
"supply  of"  in  the  third  line  the  word  "water." 
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1922,  c.  72, 
s.  522, 
subs.  1, 
amended. 


1922,  0.  72, 
s.  534, 
amended. 


61.  Subsection  1  of  section  522  of  The  Consolidated  Munici- 
pal Act,  1922,  is  amended  by  inserting  the  following  clause: 

(0  Trees  on   highways. 

62.  Section  534  of  The  Consolidated  Municipal  Act,  1922, 
is  amended  by  adding  the  following  subsection: 


Issue  of 
debentures. 


(5)  Where  it  is  necessary  to  issue  debentures  for  any  of 
the  purposes  of  this  section  the  township  or  town- 
ships in  which  the  village  is  situate  may  issue  deben- 
tures for  its  due  proportion  to  be  determined  as 
aforesaid. 


1922,  c.  72, 
Form  2, 
amended. 


63.  Form  2  of  The  Consolidated  Municipal  Act,  1922,  is 
amended  by  adding  after  the  letters  A.B.  in  the  first  line  the 
words  "a  candidate  for  election  to  the  office  of 
in  the  municipality  of  ";  by  striking  out  the 

words  "two  miles"  at  the  end  of  the  first  paragraph  and  insert- 
ing in  lieu  thereof  the  words  "five  miles";  and  by  striking  out 
paragraph  5  and  substituting  therefor  the  following: 

5.  I  am  not  disqualified  under  the  provisions  of  section 
53  of  The  Municipal  Act  or  under  any  other  Act. 
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No.  113.  1927. 


BILL 


An  Act  to  amend  The  Hospitals  for  the  Insane  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Hospitals  for  the  Insane  ^^^^^  '^i'^i®- 
Act,  1927. 

2.  Section  60  of  The  Hospitals  for  the  Insane  Act  as  enacted  Rev.  stat., 

c    295  (1924 

by  section  2  of   The  Hospitals  for  the  Insane  Act,  1924,  iscise,  s.  2) 
amended  by  adding  thereto  the  following  subsection :  amen  e  . 

(la)  The   Lieutenant-Governor   in    Council   mayAppoint- 
appoint  the  administrator  of  the  estates  of  the  ^mmiuee 
mentally    incompetent    of    the    Province    of  ^^^^|q^*^^®' 
Saskatchewan   to   be  the  committee  of  the  estate  of 

1         T-»         •  r    /-\  •  r  resident  of 

estate   in    the   Provmce   of   Ontario   of   any  Ontario, 
lunatic  who  is  detained  in  a  public  asylum  or 
mental  hospital  in  Saskatchewan. 

so  that  the  section  will  now  read  as  follows : 

60.: — (1)  The     Lieutenant-Governor    in     Council     may  Administra- 
appoint    the    administrator    of    estates    of    insane  Manitoba 
persons  for  the  Province  of  Manitoba  to  be  com- ^^oi'rfted 
mittee  of  the  estate  in  the  Province  of  Ontario  of  any  °n  oSlrfo. 
lunatic    who    is    detained    in    a    public    asylum  in 
Manitoba. 

(la)  The  Lieutenant-Governor  in  Council  may  appoint  Appoint- 

1  1      •    •  r      1  r      1  11     ment  of 

the  administrator  oi   the  estates  oi   the  mentally  committee 
incompetent  of  the  Province  of  Saskatchewan  to  be  wan^for^  ^ 
the   committee  of   the   estate   in   the   Province   of  resfden°t^of 
Ontario  of  any  lunatic  who  is  detained  in  a  public  ^'^**"°- 
asylum  or  mental  hospital  in  Saskatchewan. 

(2)  An  order-in-council  making  such  an  appointment  of  order-in- 
the  officer  mentioned  in  this  section  shall  be  con- elusive  as°t"o' 
elusive  proof  that  all  conditions  precedent  necessary  ^Jnt*^."*^" 
to  the  appointment  have  been  fulfilled. 

113 


admfnLtra-  (^)  ^^^  appointee  under  an  order-in-council  issued  under 

tor  in  this  section  shall  possess  the  same  rights,  powers, 

privileges  and  immunities  as  are  conferred  by  this 
Act  and  the  amendments  thereto  upon  the  Public 
Trustee  for  Ontario,  and  he  shall  be  subject  to  the 
same  obligations  and  shall  perform  the  same  duties. 
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No.  114.  1927. 

BILL 

An  Act  to  amend  The  Cemetery  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Cemetery  Amendment  Act,  sbort  title. 
1927. 

2.  Section  15  of  The  Cemetery  Act  is  amended  by  adding  i^^e.^a  ^63, 
at  the  end  thereof  the  words  "or  any  part  of  such  lot  in  which  ed. 

no  interment  has  been  made." 

3. — (1)  Subsection  1  of  section  28  of  The  Cemetery  Act  is^^||'  gubs^i' 
amended  by  inserting  after  the  word  "sale"  in  the  eleventh  amended. 
line  the  words  "except  as  otherwise  provided  in  subsections 
of  this  section." 

(2)  The  said   section   28  is  further  amended  by  adding  |^||;  «•  ^^• 
thereto  the  following  subsection :  amended. 

(3)  Where  the  owner  of  a  cemetery  maintains  a  fund  ^^pe®/""^ 
for  the  perpetual  care  of  the  cemetery,  and  plots  or  ^^aiiftafned 
parts  of  plots  are  sold  under  the  provisions  of  this  and  lots  sold, 
section,   then  the  owner  shall  apply  the  proceeds 
received  from  such   sale,   or  so  much   as  may  be 
available,  in  the  following  order  and  priority : 

Firstly. — In  reduction  or  satisfaction  of  all  arrears  of'prJfc^eds' 
due  to  the  owner  for  the  maintenance  charges  ^^  s^^®- 
referred  to  in  subsection  1. 

Secondly. — In  providing  for  the  perpetual  care  of 
that  part  of  the  lot  in  which  an  interment 
has  been  made. 

Thirdly. — Any  balance  remaining  to  be  carried 
to  the  credit  of  the  perpetual  care  fund 
maintained  by  such  cemetery. 

4.  This  Act  shall  come  into  force  on  the  day  upon  which  Commence- 

,      _,         ,    .  J      r  ment  of  Act. 

it  receives  the  Royal  Assent. 
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No.  114.  1927. 


BILL 


An  Act  to  amend  The  Cemetery  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Cemetery  Amendment  Act,  short  title. 
1927. 

2.  Section  15  of  The  Cemetery  Act  is  amended  by  adding ^^^|'^^g^^. 
at  the  end  thereof  the  words  "or  any  part  of  such  lot  in  which  e<i. 

no  interment  has  been  made." 

3. — (1)  Subsection  1  of  section  28  of  The  Cemetery  Act  is  1^28'  ^hsi' 
amended  by  inserting  after  the  word  "sale"  in  the  eleventh  amended. 
line  the  words  "except  as  otherwise  provided  in  subsections 
of  this  section." 

(2)  The  said  section  28  is  further  amended  by  adding s.®||;  °-  ^^• 
thereto  the  following  subsection:  amended. 

(3)  Where  the  owner  of  a  cemetery  which  is  not  operated  ^^per/"""^ 
for  gain  or  profit  maintains  a  fund  for  the  perpetual  maiiftafned 
care  of  the  cemetery,  and  plots  or  parts  of  plots  are  ^^^  lots  sold, 
sold  under  the  provisions  of  this  section,  then  the 
owner  shall  apply  the  proceeds  received  from  such 
sale,  or  so  much  as  may  be  available,  in  the  following 
order  and  priority: 

Firstly. — In  reduction  or  satisfaction  of  all  arrears  oi^pro'ijVeds 
due  to  the  owner  for  the  maintenance  charges  of  sale. 
referred  to  in  subsection  1. 

Secondly. — In  providing  for  the  perpetual  care  of 
that  part  of  the  lot  in  which  an  interment 
has  been  made. 

Thirdly. — Any  balance  remaining  to  be  carried 
to  the  credit  of  the  perpetual  care  fund 
maintained  by  such  cemetery. 

4.  This  Act  shall  come  into  force  on  the  day  upon  which  Commence- 
it  receives  the  Royal  Assent.  ""^"^  ''^  ^''^^ 
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No.  115.  1927. 


BILL 


An  Act  to  amend  The  Consolidated  Municipal  Act, 

1922. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Section  392  of  The  Consolidated  Municipal  Act,  1922,  isg^fgo*^'  ^^' 
amended  by  inserting  after  the  word  "municipalities"  in  the^"^®"^®'*- 
second  line  thereof,  the  words  "and  townships  bordering  upon 

a  city  having  a  population  of  not  less  than  one  hundred 
thousand." 

2.  Section  393  of  The  Consolidated  Municipal  Act,  1922,  aSg^lgg^^igl^^ 
amended  by  1925,  c.  59,  s.  6,  is  further  amended  by  adding ^j^^g^^-^^g^^), 
after  the  word  "towns"  in  the  second  line,  the  words  "and 
townships  bordering  on  a  city  having  a  population  of  not  less 

than  one  hundred  thousand,"  and  by  adding  after  the  words 
"a  constable"  in  the  second  line  of  clause  (c)  the  words  "or 
clerk,  as  the  case  may  be." 

3.  Section  400  of  The  Consolidated  Municipal  Act,  1922,  isi922,^c.  72. 
amended  by  adding  to  the  heading  thereof  the  words  "and  all  amended, 
townships  bordering  on  a  city  having  a  population  of  not  less 

than  one  hundred  thousand"  so  that  the  heading  as  amended 
will  now  read  as  follows :  "By-laws  may  be  passed  by  the  coun- 
cils of  urban  municipalities  and  of  townships  bordering  on  a 
city  having  a  population  of  not  less  than  one*  hundred 
thousand." 

4. — (1)  Section  416  of  The  Consolidated  Municipal  ^d,  i922^c.  72, 
1922,  is  amended  by  inserting  after  the  words  "unorganized  amended, 
territory"  in  the  heading  thereof  the  following  words :  "all 
townships  bordering  on  a  city  having  a  population  of  not  less 
than  one  hundred  thousand,"  so  that  the  heading  will  now 
read  as  follows:  "By-laws  may  be  passed  by  the  councils  of 
townships  in  unorganized  territory,  all  townships  bordering 
on  a  city  having  a  population  of  not  less  than  one  hundred 
thousand,  of  counties  and  towns,  and  of  cities  having  a 
population  of  less  than  one  hundred  thousand,  and  by  the 
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Board  of  Commissioners  of  Police  of  cities  having  a  population 
of  not  less  than  one  hundred  thousand." 

s.^4i'6fsubs.      (2)  Paragraph  1  of  section  416  of  the  said  Act  is  amended 
1.  amended,  ^y  striking  out  clause  /  and  substituting  therefor  the  follow- 
ing: 

(/)  Where  the  council  of  a  town  or  township  not 
separated  from  a  county  has  passed  a  by-law  under 
this  paragraph  the  by-law  of  the  county  shall  not  be 
in  force  in  said  town  or  township  while  the  by-law  of 
such  town  or  township  remains  in  force. 

Commence-       6.  This  Act  shall  come  into  force  on  the  day  upon  which 
■  it  receives  the  Royal  Assent. 
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No.  116  1927. 


BILL 


An  Act  to  amend  The  Highway  Improvement 
Act.  1926. 


H 


IS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1.  This  Act  may  be  cited  as  The  Highway  Improvement  Act,  ^^fj"* 
1927. 

2. — (1)  Subsection  3  of  section  13  of  The  Highway  Improve- 1926,  c.  is, 
ment  Act,  1926,  is  amended  by  striking  out  all  the  words  aftersiibs.'a, 
the  word  "system"  in  the  third  line  and  inserting  in  lieu  thereof  ^    ^^  ^  • 
the  words  "and  to  any  expenditure  properly  chargeable  to 
county  road  systems  under  the  provisions  of  this  Act." 

(2)  Subsection  4  of  the  said  section  13  is  amended  by  strik-g^^^-  ^-  ^^' 
ing  out  the  word   "overseeing"  at  the  end  of  the  fourth  line^^'^^-i  _, 

1  •  •         •      1-  1  r    7  1   ii  1-  •         .,  amended. 

and  msertmg  m  lieu  thereof  the  word    directmg. 

3. — (1)  The  clause  lettered  a  in  subsection  1  of  section  18g^f|'  °-  ^^• 
of  The  Highway  Improvement  Act,  1926,  is  amended  by  striking  subs.'  i 
out  the  words  "including  the  payment  of  grants  authorized  by  amended, 
this  Act"  in  the  third  and  fourth  lines  and  inserting  in  lieu 
thereof  the  words   "including  the  payments  authorized  by 
this  Act  to  be  made  by  the  county  to  towns  and  villages." 

(2)  Subsection  2  of  the  said  section  18  is  amended  by  strik-g^fl;  ^-  ^^• 
ing  out  all  the  words  after  the  word  "character"  in  the  seventh  l^l^le^j 
line  and  inserting  in  lieu  thereof  the  words  "shall  be  included 
and  in  all  cases  of  doubt  or  dispute  the  decision  of  the  Minister 
shall  be  final." 

4.  Section  21  of  The  Highway  Improvement  Act,  1926,  isg^li'*^'  ^^' 
repealed  and  the  following  substituted  therefor :  repealed. 

21.    Every  highway  constructed  or  repaired  as  part  of  a  J'^^s^i^tiona 
,  ^    .   .  r    ,  •      A       *°  govern 

county  road  system  under  the  provisions  of  this  Act  county  roads. 

shall  be  so  constructed  and  repaired  in  accordance 

with  the  regulations  of  the  Department, 
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1926. 
8.  23, 
subs.  1 
els.  a,  b 
amended 


15, 


5. — (1)  Subsection  1  of  section  23  of  The  Highway  Improve- 
ment Act,  1926,  is  amended  by  striking  out  the  words  "of 
fifty  feet  in  span  or  over"  in  the  first  Hne  of  the  clause  lettered 
a  and  by  striking  out  all  the  words  after  the  clause  lettered  b 
and  inserting  in  lieu  thereof  the  words  "and  when  the  by-law 
has  been  approved  by  the  Minister  the  expenditure  involved 
in  the  replacing  or  improving  of  any  such  bridge  in  accord- 
ance with  the  plan  approved  by  the  Department  shall  be 
deemed  to  form  part  of  the  expenditure  in  carrying  out  the 
plan  of  highway  improvement  within  the  county,  and 
debentures  issued  by  the  corporation  of  any  county  since 
the  8th  day  of  April,  1926,  for  the  purpose  of  constructing, 
replacing  or  improving  any  such  bridge  shall  be  legal,  valid  and 
binding  upon  the  corporation  of  the  county  and  the  ratepayers 
thereof  notwithstanding  that  such  by-law  has  not  been  sub- 
mitted to  and  did  not  receive  the  assent  of  the  ratepayers  in 
accordance  with  the  provisions  of  The  Consolidated  Municipal 
Act,  1922. 


1926,  c.  15 
s.  23, 
amended. 


(2)  The  said  section  23  is  amended  by  adding  thereto  the 
following  subsections: 


Grant  in  aid 
of  work  on 
bridges. 


(la)  The  Minister  may  direct  the  payment  to  the  cor- 
poration of  the  county  out  of  the  Fund  of  the  expen- 
diture involved  in  constructing,  replacing  or  improv- 
ing such  bridge  in  accordance  with  the  plan  approved 
by  the  Department  to  the  extent  of  forty  per 
centum  in  the  case  of  a  bridge  of  fifty  feet  in  span  or 
over,  and  to  the  extent  of  thirty  per  centum  in  the 
case  of  a  bridge  of  less  than  fifty  feet  in  span. 


Bridges 
reverting  to 
township 
under  county 
by-law. 


(16)  The  council  of  a  county  may  by  by-law  declare  that 
all  bridges^of  twenty  feet  or  less  in  span  which  have 
been  assumed  by  the  county  under  the  provisions  of 
subsection  1  shall  revert  to  the  local  municipalities 
in  which  the  same  are  situate  and  thereupon  all  the 
property  rights,  liabilities  and  obligations  of  the 
county  with  respect  to  such  bridges  shall  be  trans- 
ferred to  and  shall  be  vested  in  and  imposed  upon 
such  municipalities  in  which  such  bridges  are  situate. 


Further 
aid  where 
bridges  of 
twenty  feet 
or  under 
revert. 


(Ic)  Where  all  bridges  of  twenty  feet  or  less  in  span  have 
reverted  to  local  municipalities  under  subsection  1& 
the  Minister  may  direct  the  payment  to  the  corpor- 
ation of  the  county  out  of  the  fund  of  a  sum  equal 
to  fifty  per  centum  of  the  expenditure  involved  in  the 
constructing,  improving  or  replacing  of  any  bridges 
of  overjtwenty  feet  in  span  assumed  by  the  county. 
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6. — (1)  Subsection  4  of  section  29  of  The  Highway  Improve-  ^^||'  °;^i^;^ 
ment  Act,  1926,  is  amended  by  striking  out  the  words  "as  ameAded. 
proposed  by"  in  the  third  line  and  inserting  in  lieu  thereof  the 
words  "as  agreed  upon  with." 

(2)  Subsection   5   of  the  said   section   29   is  amended  by  i9||.gC^j^ig5,^ 

striking  out  the  clause  lettered  h  therein  and  substituting  ci.  b,' 

,         -  ,        -   ,,        .  repealed, 

thereror  the  lollowmg: 

(6)    No  such  rebate  shall  be  made  for  any  year  during  ^^^I'f^j.""* 
which  the  construction  or  rebuilding  of  any  such  y®^^/iJ,'^.^i^J^ 

°.  -'  construction 

extension  or  connecting  link  has  been  in  progress,      goes  on. 

T.  The  Highway  Improvement  Act,  1926,  is  amended  byi926c.  15, 
adding  thereto  the  following  section: 

37a.  The  Minister  of  Public  Works  and  Highways  may  special  in- 

.  .    1  .  .  1  1'   •        •  struction 

arrange  for  special  instruction  or  publicity  in  respect  in  respect 

to  highway  improvement  and  the  cost  of  such  service,  °  ^^  ways, 
including  travelling  and  other  expenses  incidental 
thereto,  or  such  part  thereof  as  the  Minister  may 
approve,  shall  be  payable  out  of  any  funds  appro- 
priated by  this  Legislature  for  the  special  instruction 
of  superintendents. 


8.  The  Highway  Improvement  Act',   1926,  is  amended  by  1926  c.  15 
adding  thereto  the  following  sections: 

38a.  It  shall  be  the  duty  of  the  clerk  of  the  county  to^°yo?town 
notify  the  city  or  town  of  the  amount  appropriated  ^f  ^k*"'^*^ 
by  the  county  for  construction  and  maintenance  not 
later  than  the  1st  day  of  March  in  each  year,  and  the 
treasurer  of  the  city  or  town  shall  transmit  the  equiv- 
alent amount,  not  later  than  the  1st  day  of  November 
following,  to  the  treasurer  of  the  county  by  whom  it 
shall  be  paid  to  the  order  of  the  commission. 


386. — (1)  It  shall  be  the  duty  of  the  council  of  each  city  Provision  for 

.  ,  11  r  •  •  contribution 

or  town  to  provide  annually  or  irom  time  to  time  an  by  city  or 
amount  equal  to  that  appropriated  by  the  council  of  suburban 
the  county  for  construction  and  maintenance  of  such  ^°^^^- 
suburban  roads,  and  such  amount  shall  be  a  debt 
due  to  the  county  by  the  city  or  town. 

(2)    For  the  purposes  of  this  section  the  city  or  town  issue  of 
shall  have  authority  to  raise  from  time  to  time  such  for  city's  or 
sums  as  may  be  required  for  construction  by  the  ^^^'^  ^  share, 
issue  of  debentures,  as  in  section  15  provided,  but  all 
sums  required  for  the  purposes  of  maintenance  and 
repair  shall  be  provided  from  the  current  revenue  of 
the  municipality. 
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Section  to 
be  retro- 
active. 

1926,  c.  15, 
s.  43,  subs.  2, 
amended. 


(3)    This  section  shall  have  effect  as  from  the  8th  day  of 
April,  1926. 

9.  Subsection  2  of  section  43  of  The  Highway  Improvement 
Act,  1926,  is  amended  by  adding  at  the  end  thereof  the  words : 
"and  when  so  approved  shall  not  be  repealed  or  amended 
without  the  consent  in  writing  of  the  Minister." 


1926,  c.  15, 

s.  45, 
subs.  2 
repealed. 


10.  Subsection  2  of  section  45  of  The  Highway  Improvement 
Act,  1926,  is  repealed  and  the  following  substituted  therefor: 


Roads 
on  Indian 
reserves, — 
arrange- 
ments with 
Dominion. 


(2)  The  Minister  may  arrange  with  the  Department  of 
Indian  Affairs  of  the  Government  of  Canada  that  the 
Indian  Agent  for  the  Reserve  may  act  as  road 
superintendent  to  supervise  the  construction, 
improvement  and  maintenance  in  accordance  with 
the  regulations  and  specifications  of  the  Department 
of  Public  Highways,  of  the  roads  in  any  township 
or  any  portion  of  the  township  .  constituting  an 
Indian  Reserve,  whereupon  the  subsidy  towards  road 
expenditure  as  authorized  by  this  Act  representing 
township  roads  may  be  available  under  like  condi- 
tions to  roads  in  the  said  Indian  Reserve,  and  upon 
the  approval  of  the  Minister  the  provisions  of 
section  49  of  this  Act  shall  be  applicable  thereto. 


1926,  c.  15, 
s.  61 
amended. 


11.  Section  61  of  The  Highway  Improvement  Act,  1926,  is 
amended  by  striking  out  the  figure  "3"  in  the  sixth  line  of 
subsection  2  and  inserting  in  lieu  thereof  the  figure  and  letter 
"2a"  and  by  adding  thereto  the  following  subsection: 


Notice  of 
appeal. 


(2a)  The  council  of  the  city  or  town  may,  by  resolution, 
within  one  month  after  the  date  of  notification,  give 
notice  of  appeal  from  the  designation  of  the  engineer 
and  the  Minister  may  refer  the  matter  in  dispute  to 
the  Ontario  Railway  and  Municipal  Board,  whose 
certificate  shall  be  final. 


e.  64',  ^'  '  12. — (1)  Subsection  1  of  section  64  of  The  Highway 
amended.  Improvement  Act,  1926,  is  amended  by  adding  at  the  end 
thereof  the  words  "and  shall  be  conclusive  evidence  that  the 
highways  therein  mentioned  have  been  legally  designated  and 
acquired  as  provincial  highways  and  that  all  formalities 
required  by  this  Act  have  been  observed  and  performed." 

8.^64,' sub^.' 3,      (2)  Subsection  3  of  the  said  section  64  is  repealed  and  the 
repealed.        following  substituted  therefor: 


Issue  of  De- 
bentures by- 
municipali- 
ties. 


(3)    The  council  of  each  municipality  may  pass  by-laws 
for  issuing  and  may  issue  its  debentures  maturing 
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within  a  period  not  exceeding  twenty  years  from  the 
date  of  issue  of  the  debentures  and  payable  in  any 
manner  provided  by  The  Consolidated  Municipal 
Act,  1922,  for  an  amount  estimated  as  sufficient  to 
produce  the  sum  required  to  pay  the  share  of  the 
expenditure  for  construction  apportioned  to  the 
municipaUty  and  it  shall  not  be  necessary  to  obtain 
the  assent  of  the  electors  to  any  by-law  for  the  issue 
of  such  debentures  nor  to  observe  the  other  formal- 
ities in  relation  thereto  prescribed  by  The  Consoli- 
dated Municipal  Act,  1922. 

(3)  The  said  section  64  is  amended  by  adding  thereto  the  i926,  c.  i5. 

following  subsections :  amended. 

(5)  Where  it  is  deemed  by  the  Minister  desirable  and  Agreement  ^ 
expedient  an  agreement  may  be  entered  into  with  the  tion  of 

^  .  -°  ,  .    .       ,.         f  ,  connecting 

corporation  of  an  urban  municipality  tor  the  con- link, 
struction    therein   by   the   municipality   or   by   the 
Department  of  any  highway  which  is  a  connecting 
link  or  extension  of  a  provincial  highway. 

(6)  The  proportion  of  the  cost  agreed   upon  but  not  Cost  of 
exceeding  in  the  case  of  a  town  fifty  per  centum, 

and  in  the  case  of  a  village  seventy-five  per  centum 
of  the  cost  of  the  work  to  the  extent  of  twenty  feet 
in  width  of  the  travelled  portion  of  the  highway 
shall  be  paid  out  of  the  Fund  and  the  remainder 
shall  be  borne  and  paid  by  the  urban  municipality. 

(7)  A  road  shall  not  by  reason  of  its  having  been  con-  Duty  of 

'  ,  .  ,  ,  ,.  .,  mainten- 

structed  or  improved  under  this  section  become  orance. 
be  the  property  of  the  Crown,  but  every  such  road 
after  its  construction  or  improvement  shall  be  under 
the  jurisdiction  of  the  council  of  the  municipality  in 
which  it  is  situate  and  shall  be  maintained  and  kept 
in  repair  in  the  same  manner  as  other  roads  in  the 
municipality. 

(4)  The  amendment  made  by  subsection  3  shall  have  effect  subs.  3  re- 
as  from  the  8th  day  of  April,  1926. 

13. — (1)  Subsection    5    of    section    69    of    The  -  Highway  i92g,  c.  i5. 
Improvement  Act,  1926,  is  repealed  and  the  following  substi-siibs.' 5 

,     ,  f  repealed. 

tuted  theretor: 

(5)    The    Lieutenant-Governor    in    Council    upon    the  Location 
recommendation  of  the  Minister  may  fix  the  distance  buiid^ing^s. 
from  the  roadway  at  which  fences,  buildings  or  other  ®*''- 
structures  may  be  placed  and  also  the  distance  from 
the  roadway  at  which  trees,  shrubs  or  hedges  may  be 
planted. 
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1926,  c.  15,        (2)  The  said  section  69  is  amended  by  adding  thereto  the 
amended.       following  subsection : 


Removal 
of  obstruc- 
tions ad- 
jacent to 
highway. 


(7)  The  Minister  may  direct  the  removal  of  any  tree, 
shrub,  bush,  hedge,  fence,  signboard,  gasoline  pump, 
building  or  other  object  growing  or  standing  on 
lands  adjacent  to  the  highway  where  in  his  opinion 
the  safety  or  convenience  of  the  travelling  public  so 
requires,  or  when  any  such  object  might  cause  the 
drifting  or  accumulation  of  snow  or  is  injurious  to 
the  roadbed,  but  subject  to  the  payment  of  such 
compensation  as  may  be  agreed  upon  or  as  may  be 
determined  in  the  manner  provided  by  section  58. 


1926,  c.  15,        ±4. — (1)  Subsection    2    of    section    74    of    The   Highway 
subs.' 2  Improvement  Act,  1926,  is  repealed  and  the  following  sub- 

stituted  therefor: 


Raising  cost 
of  special 
work  on 
Provincial 
highway  in 
urban  muni- 
cipality. 


(2)  The  additional  cost  entailed  under  such  agreement 
to  be  borne  by  a  municipal  corporation  may  be  raised 
by  such  corporation  by  a  special  tax  or  by  the  issue 
of  its  debentures  under  The  Local  Improvement  Act 
or  by  the  issue  of  debentures  under  The  Consolidated 
Municipal  Act,  1922,  and  debentures  issued  under 
either  Act  shall  be  payable  within  a  period  not 
exceeding  twenty  years  from  the  date  of  the  deben- 
tures provided  that  it  shall  not  be  necessary  to  obtain 
the  assent  of  the  electors  to  any  by-law  for  the  issue 
of  such  debentures  under  The  Consolidated  Muni- 
cipal Act,  1922,  nor  to  observe  any  of  the  provisions 
of  The  Local  Improvement  Act  with  respect  to  the 
undertaking  of  works  as  local  improvements. 


Section  re- 
troactive. 


(2)  The  amendment  made  by  this  section  shall  have  effect 
as  from  the  8th  day  of  April,  1926. 


1926,  c.  15,        15    Subsection  1  of  section  77  of  The  Highway  Improvement 
anieiided        ^^^'  ^^'^^'  '^  amended  by  striking  out  the  wprd  "main"  in  the 

fifth  line  and  inserting  in  lieu  thereof  the  word  "county"  and 

by  adding  thereto  the  following  clauses: 


Regulating 
placing  of 
gasoline 
pumps. 


{d)  For  regulating  the  distance  from  the  limit  of  any 
provincial  highway  or  county  road  at  which  gasoline 
pumps  may  be  placed  and  operated  and  for  directing 
the  removal  of  any  such  pump  placed  or  operated 
within  such  distance. 


Licensing 

gasoline 

pumps. 


(e)    For  licensing  and  fixing  the  fees  for  licenses  to  be 
granted  to  any  person  operating  a  gasoline  pump 
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upon  or  within  twenty-five  feet  from  the  limit  of 
any  provincial  highway  or  county  road. 

16.  Section  81  of  The  Highway  Improvement  Act,  1926,  is  J,^|f'  ^-  ^^• 
amended  by  striking  out  the  words  "shall  be  deposited  within  *'^®'^^®'^- 
the  travelled  portion  of  any  township  road  or"  in  the  fifth 
and  sixth  lines  and  inserting  in  lieu  thereof  the  words  "or 
any  other  Act  shall  be  deposited." 

IT.  This  Act  shall  come  into  force  on  the  day  upon  which  ment  of 
it  receives  the  Royal  Assent.  °  ' 
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No.  117.  1927. 

BILL 

An  Act  to  amend  The  Highway  Traffic  Act,  1923. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- short  title. 
ment  Act,  1927. 

2.  The  clause  lettered    k    in    section    2  of  The  Highwayl^^s  c.  48, 

,  f  9  r     •        '    CI.    K 

Traffic  Act,  1923,  as  amended  by  subsection  2  of  section  2  of  amended. 
The  Highway  Traffic  Act,  1925,  is  further  amended  by  striking 
out  the  words  "nor  to  a  motor  vehicle  hired  for  special  trips 
and  commonly  known  as  a  taxi  cab." 

3.  Subsection  1  of  section  6  of  The  Highway  Traffic  Act,'^^23,  o  48 
1923,  as  enacted  by  clause  e  of  subsection  1  of  section  5  of  amended. 
The  Highway  Traffic  Act,  1925,  is  amended  by  adding  after 

the  word  "notice"  in  the  first  line  the  words  "on  the  prescribed 
form." 

4.  Subsection  2  of  section  9  of  The  Highway  Traffic  '^^^»s^9^'buk|^'2 

1923,  as  amended  by  section  2  of  The  Highway  Traffic  Act,  amended. 

1924,  is  further  amended  by  striking  out  the  words  "by  non- 
resident corporations"  in  the  ninth  line  and  inserting  in  lieu 
thereof  the  words  "by  non-residents." 

6.  Section  10  of  The  Highway  Traffic  Act,  1923,  is  amended  i923,  c.  48. 
by  adding  thereto  the  following  subsections:  amended. 

(18)  (a)  Subject  to  the  provisions  of  clause  b  whenever  Li|Ms^ on  all 
on  a  highway  after  dusk  and  before  dawn  every 
vehicle  other  than  a  motor  vehicle  or  a  bicycle  or 
a  tricycle  shall  carry  in  a  conspicuous  position  on 
the  left  side  thereof  a  lighted  lamp  showing  white 
to  the  front  and  red  to  the  rear.  Any  lamp  so 
used  shall  be  clearly  visible  at  a  distance  of  at 
least  200  feet. 

{h)  The  Department  may  by  regulation  permit  a  reflector  ^efleo^or  in 
of  a  design   approved   by  the   Department   to   be  cases. 
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displayed  in  lieu  of  a  lighted  lamp  on  vehicles 
commonly  used  for  conveying  inflammable  materials 
or  vehicles  which  are  structurally  unsuitable  for 
carrying  lighted  lamps. 

Penalty.  ^jp)  ^j^y   pej-gon   who   violates  any   of   the   provisions 

of  subsection  18  shall  incur,  for  the  first  offence, 
a  penalty  of  not  more  than  $5 ;  for  the  second  offence 
a  penalty  of  not  less  than  $5  and  not  more  than  $10, 
and  for  any  subsequent  offence  a  penalty  of  not  less 
than  $10  and  not  more  than  $25. 

^^11 '  subset'     ®-  Subsection  1  of  section  11  of  The  Highway  Traffic  Act^ 
amended.       1923,  is  amended  by  adding  thereto  the  following  clause: 

s?gn*^on*'^^  (a)  Every    motor    vehicle    equipped     with     four-wheel 

fo^ur^whe^i'^*^  brakes  shall  have  exposed  on  the  back  thereof  and 

brakes.  so  placed  as  to  be  clearly  visible  to  drivers  of  vehicles 

approaching  from  the  rear  a  red  sign  as  approved 

by  the  Department. 

24,  suIds.  '  i,     *7. — (1)  Subsection  1  of  section  24  of  The  Highway  Traffic 

amen  e  .      ^^^^  1923,  as  amended  by  section  6  of  The  Highway  Traffic 

Act,  1926,  is  further  amended  by  striking  out  the  figures 

"123^"  in  the  sixth  line  and  inserting  in  lieu  thereof  the 

figures  "15." 

1923, 0^48,  s.      (2)  Subsection  2  of  section  24  of  The  Highway  Traffic  Act, 
aniended".     '  1923,  is  amended  by  striking  out  the  figures  "25"  in  the 
third  line  and  inserting  in  lieu  thereof  the  figures  "35." 

ameiided^^'  8.  Section  25  of  The  Highway  Traffic  Act,  1923,  is  amended 
by  striking  out  the  words  "who  drives  a  motor  vehicle  on  a 
highway  at  a  greater  rate  of  speed  than  40  miles  per  hour  or" 
in  the  second  and  third  lines  thereof. 

27.  subs.  3, '     9.  Subsection  3  of  section  27  of  The  Highway  Traffic  Act, 
amended.       ^p^j^  ^^  amended  by  section  13  of  The  Highway  Traffic  Act, 
1925,  is  further  amended  by  striking  out  the  figures  "10"  in 
the  third  line  and  inserting  in  lieu  thereof  the  figures  "20." 

subs'  2    ^^'       ^^'  Subsection  2  of  section  30  of  The  Highway  Traffic  Act, 

amended.       1923,  as  amended  by  section  4  of  The  Highway  Traffic  Act, 

1924,  is  further  amended  by  striking  out  the  figures  "1927" 

in  the  first  line  and  substituting  therefor  the  figures  "1928." 

32,  subs.  2.  ■      11.  Subsection  2  of  section  32  of  The  Highway  Traffic  Act, 

1923,  as  amended  by  section  5  of  The  Highway  Traffic  Act, 

1924,  and  by  subsection   2  of  section   15  of   The  Highway 
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Traffic  Act,  1925,  is  further  amended  by  adding  the  words 
"other  than  public  vehicles"  after  the  word  "trailers"  in 
the  fifth  line  and  by  striking  out  the  word  "one"  in  the  sixth 
line  and  inserting  in  lieu  thereof  the  word  "three." 

12.  Subsection  1  of  section  35  of  The  Highway  Traffic  ^ci,  s.^U'eubsfi 

1923,  as  amended  by  section  7  of  The  Highway  Traffic  Act,  amended. 

1924,  and  by  section  17  of  The  Highway  Traffic  Act,  1925, 
is  further  amended  by  striking  out  the  words  "of  the  vehicle" 
in  the  fifth  and  sixth  lines  thereof. 

13.  Section  53  of  The  Highway  Traffic  Act,  1923,  is  amended  sl^amenled' 
by  adding  the  following  subsection : 

(2)  On  sufficient  evidence  being  adduced  to  show  that  by  Time  limit 
reason  of  the  default  or  unlawful  act  of  the  person  where^^** 
to  be  summonsed  a  summons  could  not  be  issued  ff^^u.^^'^  ^* 
and  served  within  the  time  specified  a  magistrate 
may  extend   the   time  for     issuing  and   serving  a 
summons. 

14.  This  Act  shall  come  into  force  on  the  day  upon  which  Sent"?ff"^®" 
it  receives  the  Royal  Assent.  ^°*- 
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No.  117.  1927. 


BILL 


An  Act  to  amend  The  Highway  Traffic  Act,  1923. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend-  Bhort  titu. 
ment  Act,  1927. 

2.  The  clause  lettered    k    in    section    2  of   The  Highway  i923,  c.  48, 
Traffic  Act,  1923,  as  amended  by  subsection  1  of  section  2  of  amended. 
The  Highway  Traffic  Act,  1925,  is  further  amended  by  striking 

out  the  words  "nor  to  a  motor  vehicle  hired  for  special  trips 
and  commonly  known  as  a  taxi  cab." 

3.  Subsection  1  of  section  6  of  The  Highway  Traffic  Act,  i923,  o.  48, 
1923,  as  enacted  by  clause  e  of  subsection  1  of  section  5  of  amended. '    ' 
The  Highway  Traffic  Act,  1925,  is  amended  by  adding  after 

the  word  "notice"  in  the  first  line  the  words  "on  the  prescribed 
form." 

4.  Subsection  2  of  section  9  of  The  Highway  Traffic  Act,  i923,  o.  48, 

1923,  as  amended  by  section  2  of  The  Highway  Traffic  ^c/,  amended. ' 

1924,  is  further  amended  by  striking  out  the  words  "by  non- 
resident corporations"  in  the  ninth  line  and  inserting  in  lieu 
thereof  the  words  "by  non-residents." 

5.  Section  10  of  The  Highway  Traffic  Act,  1923,  is  amended  i923.  o.  48. 
by  adding  thereto  the  following  subsections:  amended. 

(18)  (a)  Subject  to  the  provisions  of  clause  h,  every  ^'|^Y  °'*  *" 
vehicle  other  than  a  motor  vehicle  or  a  bicycle  or  a 
tricycle,  when  on  a  highway  after  dusk  and  before 
dawn,  shall  carry  in  a  conspicuous  position  on  the 
left  side  thereof  a  lighted  lamp  showing  white  to  the 
front  and  red  to  the  rear.  Any  lamp  so  used  shall 
be  clearly  visible  at  a  distance  of  at  least  200  feet. 

{b)  The  Department  may  by  regulation  permit  a  reflector  l^e^l^jto''  i" 
of   a   design   approved   by  the    Department   to   becaBes. 
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displayed  in  lieu  of  a  lighted  lamp  on  vehicles 
commonly  used  for  conveying  inflammable  materials 
or  vehicles  which  are  structurally  unsuitable  for 
carrying  lighted  lamps. 

Penalty.  (19)  ^j^y   person   who   violates   any   of   the   provisions 

of  subsection  18  shall  incur,  for  the  first  offence, 
a  penalty  of  not  more  than  $5 ;  for  the  second  offence 
a  penalty  of  not  less  than  $5  and  not  more  than  $10, 
and  for  any  subsequent  offence  a  penalty  of  not  less 
than  $10  and  not  more  than  $25. 

1923,  c.  48,     6.  Subsection  1  of  section  11  of  The  Highway  Traffic  Act, 
amJnded.^  ^'1923,  is  amended  by  adding  thereto  the  following  clause: 

Distinctive  {a)  Every    motor    vehicle    equipped     with     four-wheel 

vehicles  with  brakes  shall  have  exposed  on  the  back  thereof  and 

brakes!^^^'  SO  placed  as  to  be  clearly  visible  to  drivers  of  vehicles 

approaching  from  the  rear  a  red  sign  as  approved 

by  the  Department. 

1923.  c.  48,  s.      7. — (1)  Subsection  1  of  section  24  of  The  Highway  Traffic 

aniended!     'Act,  1923,  as  amended  by  section  6  of  The  Highway  Traffic 

Act,  1926,  is  further  amended  by  striking  out  the  figures 

"123^"  in  the  sixth  line  and  inserting  in  lieu  thereof  the 

figures  "15." 

1923.0.48,8.      (2)  Subsection  2  of  section  24  of  The  Highway  Traffic  Act, 
Amended!   ^'1923,  is  amended  by  striking  out  the  figures  "25"  in  the 
third  line  and  inserting  in  lieu  thereof  the  figures  "35." 

1923,  B.  25,       8.  Section  25  of  The  Highway  Traffic  Act,  1923,  is  amended 

amended.         ,  .,  .  ,  1      <<     t         ,    •  1  •    1 

by  striking  out  the  words  who  drives  a  motor  vehicle  on  a 
highway  at  a  greater  rate  of  speed  than  40  miles  per  hour  or" 
in  the  second  and  third  lines  thereof. 

27^^subs*^3^"      ®'  Subsection  3  of  section  27  of  The  Highway  Traffic  Act, 
amended.   '   1923,  as  amended  by  section  13  of  The  Highway  Traffic  Act, 
1925,  is  further  amended  by  striking  out  the  figures  "10"  in 
the  third  line  and  inserting  in  lieu  thereof  the  figures  "20." 

s^lo'subsl'  2^^"^®-  Subsection  2  of  section  30  of  The  Highway  Traffic  Act, 

and  3,  1923,  as  amended  by  subsection  2  of  section  4  of  The  Highway 

repealed  e>         y 

Traffic  Act,  1924,  and  subsection  3  of  section  30  of  The  Highway 

Traffic  Act  as  enacted  by  subsection  3  of  section  4  of  The 

Highway  Traffic  Act,  1924,  as  amended  by  section  7  of  l^he 

Highway  Traffic  Act,  1926,  are  repealed  and  the  following 

substituted  therefor: 
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(2)  Subject  to  the  provisions  of  subsection  3,  no  motor  Prohibition 

,  .   ,  •  1       •  1    t  1  •  II  1  after  let  day 

vehicles  equipped  with  less  than  six  wheels  and  two  of  January, 
driving  axles  or  trailer  having  a  gross  weight  in 
excess  of  eight  tons,  and  no  motor  vehicle  equipped 
with  six  wheels  and  two  driving  axles  having  a  gross 
weight  in  excess  of  ten  tons  shall  be  permitted  to 
operate  on  any  highway  on  and  after  the  1st  day  of 
January,  1928. 

(3)  Up  to  and  including  the  31st  day  of  December,  1928,  Special 

*  1  •   1  ,  •   .  •  ,-11      permits  up 

motor  vehicles  which  were  registered  with  the  to  3ist  day 
Department  prior  to  the  1st  of  January,  1923,  i928. 
having  a  gross  weight  in  excess  of  eight  tons  and  not 
in  excess  of  ten  tons  may  be  granted  special  permits 
allowing  a  gross  weight  not  exceeding  ten  tons  and 
motor  vehicles  so  registered  prior  to  the  1st  of 
January,  1923,  having  a  gross  weight  exceeding  ten 
tons  may  be  granted  a  special  permit  to  carry  loads 
not  exceeding  five  tons.-^J 

11.  Subsection  2  of  section  32  of  The  Hishwav  Traffic  Act,  1923,  c.  48,  s. 

32    subs    2 

1923,  as  amended  by  section  5  of  The  Highway  Traffic  -4c/,  amended. 

1924,  and  by  subsection  2  of  section  15  of  The  Highway 
Traffic  Act,  1925,  is  further  amended  by  adding  the  words 
"other  than  public  vehicles"  after  the  word  "trailers"  in 
the  fifth  line  and  by  striking  out  the  word  "one"  in  the  sixth 
line  and  inserting  in  lieu  thereof  the  word  "three." 

12.  Subsection  1  of  section  35  of  The  Highway  Traffic  -4c/,  s.^lf'subtfi. 

1923,  as  amended  by  section  7  of  The  Highway  Traffic  Act,^'^^'^^^'^- 

1924,  and  by  section  17  of  The  Highway  Traffic  Act,  1925, 
is  further  amended  by  striking  out  the  words  "of  the  vehicle" 
in  the  fifth  and  sixth  lines  thereof. 

13.  Section  53  of  The  Highway  Traffic  Act,  1923,  is  amended  sl^amenled; 
by  adding  the  following  subsection : 

(2)  On  sufficient  evidence  being  adduced  to  show  that  by  "^^P®  J^"?'* 
reason  of  the  default  or  unlawful  act  of  the  person  where 

.1  J  I  1         ^    J       •  1  offender  at 

to  be  summonsed  a  summons  could  not  be  issued  fault. 
and  served  within  the  time  specified  a  magistrate 
may   extend   the   time   for     issuing  and   serving   a 
summons. 


14.  This  Act  i:^^with  the  exception  of  sections  5  and  6''^3  Commence- 

V^  ^^  ment  of 

shall  come  into  force  on  the  day  upon  which  it  receives  the  Act. 
Royal  Assent. 


t^*15.  Sections  5  and  6  shall  come  into  force  on  the  1st  day  Commence- 
>  ^        .  ^ «,...,  _^,-^  ment  of  ss.  5 

of  October.  1927."^  and  6. 
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No.fUS.  1927. 

BILL 

An  Act  to  amend  The  Public  Vehicle  Act,  1923. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  This  Act  may  be  cited  as  The  Public  Vehicle  Amendment  ^^^^^  titi«- 
Act,  1927. 


-(1)  The  clause  lettered  (c)  of  section  3  of  The  Puhlicl^^'^-  ^ 


49, 
~-  -,  — .  c, 

Vehicle  Act,  1923,  as  enacted  by  subsection  1  of  section  2  of  amended. 
The  Public  Vehicle  Act,  1925,  is  repealed  and  the  following 
substituted  therefor: 


(c)  "Highway"    shall    mean    highway    as    defined    by  "Highway." 
The  Highway  Traffic  Act,  1923. 

(2)  The  clause  lettered   {d)   of  section  3   of   The  Public  l^H-o-^f^^^^ 
Vehicle  Act,  1923,  as  enacted  by  subsection  2  of  section  2  of  c' 66  s.  2, 
The  Public  Vehicle  Act,  1925,  and  as  amended  by  subsection  2  pealed.  ' 
of  section  2  of  The  Public  Vehicle  Act,  1926,  is  repealed  and 
the  following  substituted  therefor: 

{d)  "Public  vehicle"  shall  mean  a  motor  vehicle  operated  ^fiJi^ie*^.. 
by  or  on  behalf  of  any  person  carrying  on  upon  the 
highway  the  business  of  a  public  carrier  of  passengers, 
or  passengers  and  express  freight  which  might  be 
carried  in  a  passenger  vehicle,  but  shall  not  include 
the  cars  of  electric  or  steam  railways  running  only 
upon  rails,  nor  motor  vehicles  operated  solely 
within  the  corporate  limits  of  one  urban  munici- 
pality. 

3.  Subsection  1  of  section  4  of  The  Public  Vehicle  Act,  1923,  l^^^'^^^t^-^^ 
is  amended  by  striking  out  the  word  "public"  in  the  first  line  amended." 
thereof. 

4.  This  Act  shall  come  into  force  on  the  day  upon  which  ^e?[t"oV^A*ot 
it  receives  the  Royal  Assent. 
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No.  119.  1927. 

BILL 

An  Act  to  amend  The  Power  Commission  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Power  Commission  Act,     °^    '  ®' 
1927. 

2.  The     contract    between     the     Hydro-Electric     Power  Jo^ifff^f^^J^^^ 
Commission  of  Ontario  and  the  corporation  of  the  town  of 
Newmarket,  dated  24th  day  of  April,  A.D.   1925,  set  out 

in  schedule  "A"  hereto,  is  hereby  confirmed  and  declared 
to  be  legal,  valid  and  binding  to  all  intents  and  purposes 
upon  the  Commission  and  the  corporation  and  upon  the 
ratepayers  of  the  corporation,  anything  in  any  general  or 
special  Act  of  this  Legislature  to  the  contrary  notwithstanding. 

3.  By-law  No.   1217  of  the  corporation  of  the  town  ofSniflrmed. 
Whitby;  By-laws  Nos.  60,  62,  66  and  69  of  the  corporation 

of  the  village  of  Fonthill;  By-law  No.  271  of  the  corporation 
of  the  village  of  Port  Rowan;  By-law  No.  249  of  the  corpora- 
tion of  the  village  of  Waterdown;  By-laws  Nos.  13  and  14  of 
the  police  village  of  Cottam ;  By-law  No.  34  of  the  corporation 
of  the  village  of  Arkona;  By-law  No.  316  of  the  corporation  of 
the  township  of  Albion;  By-law  No.  105  of  the  corporation  of 
the  township  of  Bentinck;  By-law  No.  744  of  the  corporation 
of  the  township  of  Brock;  By-law  No.  1977  of  the  corporation 
of  the  township  of  Etobicoke;  By-law  No.  766  of  the  corpora- 
tion of  the  township  of  East  Flamboro;  By-law  No.  461  of 
the  corporation  of  the  township  of  Gainsborough ;  By-laws 
Nos.  593  and  598  of  the  corporation  of  the  township  of 
Gosfield  North;  By-law  No.  500  of  the  corporation  of  the 
township  of  Goulburn;  By-law  No.  4  of  the  corporation  of 
the  township  of  Grey;  by-law  No.  5  of  the  corporation  of 
the  township  of  McGillivray;  By-law  No.  7  of  1926  of  the 
corporation  of  the  township  of  McKillop;  By-law  No.  859  of 
the  corporation  of  the  township  of  Maryborough;  By-law 
No.  670  of  the  corporation  of  the  township  of  Minto;  By-law 
No.  345  of  the  corporation  of  the  township  of  North  Grimsby; 
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By-law  No.  886  of  the  corporation  of  the  township  of  North 
Monaghan;  By-law  No.  891  of  the  corporation  of  the  township 
of  Otonabee;  By-law  No.  1027  of  the  corporation  of  the 
township  of  Peel;  By-law  No.  6  of  1926  of  the  corporation  of 
the  township  of  Plympton;  By-law  No.  502  of  the  corporation 
of  the  township  of  Rawdon;  By-law  No.  133  of  the  corporation 
of  the  township  of  Roxborough;  By-law  No.  650  of  the  cor- 
poration of  the  township  of  Scugog ;  By-law  No.  835  of  the  cor- 
poration of  the  township  of  Smith;  By-law  No.  467  of  the 
corporation  of  the  township  of  South  Walsingham;  By-law 
No.  614  of  the  corporation  of  the  township  of  Tecumseh; 
By-law  No.  525  of  the  corporation  of  the  township  of  Wallace; 
By-law  No.  8  of  1926  of  the  corporation  of  the  township  of 
West  Zorra;  By-law  No.  2  of  1927  of  the  township  of  Warwick, 
and  all  debentures  issued  or  to  be  issued  or  purporting  to  be 
issued  under  any  of  the  said  by-laws  which  authorize  the 
issue  of  debentures  are  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  such  corporations  and  the  ratepayers 
thereof  respectively  and  shall  not  be  open  to  question  upon 
any  ground  whatsoever  notwithstanding  the  requirements  of 
The  Power  Commission  Act  or  the  amendments  thereto  or 
any  other  general  or  special  Act  of  this  Legislature. 

Commence-       4,  This  Act  shall  come  into  force  on  the  day  upon  which 

ment  of  Act.  ..,-,-»         i    a  j       r- 

It  receives  the  Royal  Assent. 
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SCHEDULE  "A." 

This  indenture  made  in  duplicate  the  24th  day  of  April,  A.D.  1925. 

Between: 

The  Corporation  of  the  Town  of  Newmarket,  hereinafter 
called  the  "Corporation,"  ► 

of  the  First  Part; 

AND 

The  Hydro-Electric  Power  Commission  of  Ontario,  herein- 
after called  the  "Commission," 

of  the  Second  Part. 

Whereas  by  Contract  bearing  date  the  26th  day  of  April,  1915,  the 
Corporation  entered  into  contract  with  The  Toronto  &  York  Radial 
Railway  Company  for  a  supply  of  electrical  power  or  energy  for  a  period 
of  five  (5)  years  from  the  24th  day  of  April,  1915; 

And  whereas  by  renewal  Agreement  bearing  date  the  1st  day  of  May, 
1920,  the  said  Contract  was  renewed  for  a  further  period  of  five  (5)  years 
commencing  on  the  24th  day  of  April,  1920,  in  accordance  with  the  terms 
of  the  said  Contract ; 

And  whereas  the  said  Contract  renewed  as  aforesaid  has  been  assigned 
and  transferred  by  The  Toronto  &  York  Radial  Railway  Company  to 
the  Commission,  and  the  Commission  since  the  said  transfer  has  carried 
out  the  obligations  thereunder; 

And  whereas  differences  have  arisen  between  the  Corporation  and  the 
Commission  among  other  things  as  to  renewal  or  extension  of  the  said 
Contract  beyond  the  24th  day  of  April,  1925; 

And  whereas  the  Corporation  and  the  Commission  have  settled  their 
differences  upon  the  terms  and  conditions  hereinafter  set  out; 

Now  therefore  this  indenture  witnesseth  that  the  parties  hereto 
covenant,  promise  and  agree  as  follows: 

1.  The  said  Contract  bearing  date  the  26th  day  of  April,  1915,  is  hereby 
extended  for  a  period  of  five  (5)  years  commencing  from  the  24th  day  of 
April,  A.D.  1925; 

2.  The  Corporation,  if  it  so  desires,  shall  have  the  privilege  of  renewing 
the  said  Contract  for  a  further  period  of  five  (5)  years  commencing  from 
the  24th  day  of  April,  A.D.  1930,  provided  the  Corporation  shall  have 
given  to  the  Commission  notice  in  writing  at  least  three  (3)  months  prior 
to  the  said  24th  day  of  April,  A.D.  1930; 

3.  The  Corporation,  if  it  so  desires,  shall  have  the  privilege  of  renewing 
the  said  Contract  for  a  third  period  of  five  (5)  years  commencing  from  the 
24th  day  of  April,  A.D.  1935,  provided  the  Corporation  shall  have  given 
to  the  Commission  notice  in  writing  at  least  three  (3)  months  prior  to  the 
said  24th  day  of  April,  A.D.  1935,  but  in  no  case  shall  there  be  any  renewal 
or  extension  beyond  the  said  third  period  provided  for  in  this  Clause  and 
the  said  Contract  shall  in  any  event  not  continue  in  force  beyond  the 
24th  day  of  April,  A.D.  1940; 

4.  The  duration  of  the  said  Contract  and  the  rights  of  extension  and  of 
renewal  shall  be  determined  by  the  provisions  of  this  Indenture  and 
Clause  9  of  the  said  Contract  is  hereby  cancelled  and  the  provisions  of 
this  Indenture  relating  to  duration,  renewal  and  extension  substituted 
therefor; 
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5.  As  herein  modified  the  said  Contract  shall  continue  in  full  force  and 
eflfect  for  such  time  as  may  be  fixed  under  the  terms  of  this  present  Inden- 
ture; 

6.  The  Corporation  and  the  Commission  shall  join  in  applying  for 
legislation  to  ratify,  confirm  and  validate  the  said  Contract  as  modified 
by  this  Indenture,  but  all  charges  in  connection  therewith  shall  be  paid 
by  the  Commission. 

In  witness  whereof  the  parties  hereto  have  caused  this  Indenture  to 
be  executed  under  their  Corporate  Seals  and  the  hands  of  their  proper 
officer*  duly  authorized  thereto. 

Witness:  The  Corporation  of  the  Town  of  Newmarket. 

A.  J.  Davis.  J.  E.  Nesbitt,  Mayor. 

H.  Doyle.  Norman  L.  Mathews,  Clerk. 

(Corporate  Seal  of 
the  Town  of  Newmarket.) 

The  Hydro-Electric  Power  Commission  of  Ontario. 

C.  A.  Magrath,  Chairman. 

W.  W.  Pope,  Secretary. 
(H.E.P.C.  Seal.) 

Approved  Dec.  23,  1926, 

R.  T.  Jeffery,  for  Chief  Engineer. 
Dec.  23,  1926, 

I.  B.  Lucas,  General  Solicitor. 
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No.  120.  1927. 


BILL 


An  Act  to  amend  The  Hydro-Electric  Railway 
Act,  1914. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Hydro-Electric  Railway  short  utio. 
Act,  1927. 

2'  Subsection  7  of  section  3  of  The  Hydro-Electric  Railway  ^^^^^^^^"^^ 
Act,  1925,  is  amended  by  striking  out  the  words  "sections  7  amended*. 
and  8"  at  the  commencement  of  the  said  subsection  and 
inserting  in  lieu  thereof  the  words  "Section  7". 

3.  By-laws  Nos.  153  and  158  of  the  town  of  Tecumseh ;  By4aws^^ 
By-laws  Nos.  201  and  208H  of  the  town  of  Riverside;  By-laws 

Nos.  714  and  717  of  the  town  of  Ford  City;  By-laws  Nos. 
1126  and  1153  of  the  town  of  Walkerville;  By-laws  Nos.  1480 
and  1481  of  the  town  of  Sandwich;  By-law  No.  441B  of  the 
town  of  Amherstburg;  By-law  No.  641  of  the  township  of 
Sandwich  West;  and  By-laws  Nos.  3555  and  3572  of  the  city 
of  Windsor,  and  all  debentures  issued  or  to  be  issued  or 
purporting  to  be  issued  under  any  of  the  said  by-laws  which 
authorize  the  issue  of  debentures  are  confirmed  and  declared 
to  be  legal,  valid  and  binding  upon  such  corporations  and 
the  ratepayers  thereof,  respectively,  and  shall  not  be  open 
to  question  upon  any  ground  whatsoever  notwithstanding 
the  requirements  of  The  Hydro-Electric  Railway  Act,  1914, 
and  amendments  thereto,  or  The  Consolidated  Municipal  Act, 
1922,  or  any  other  general  or  special  Act  of  this  Legislature. 

4.  This  Act  shall  come  into  force  on  the  day  upon  which  Commenod- 
it  receives  the  Royal  Assent.  ™*" 
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No.  121. 


1927. 


BILL 


An  Act  to  revise  and  consolidate  The  Mining 
Law  of  Ontario. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Mining  Act,  1927.  short  title. 


INTERPRETATION. 


2.  In  this  Act, 


Interpreta- 
tion. 


(a)    "Agent"  where  it  occurs  in  Parts  IX  and  X  shall  "Agent.' 
mean  any  person  having,  on  behalf  of  the  owner,  the 
care  or  direction  of  a  mine  or  of  any  part  thereof; 


{h)    "Court"  shall  mean  Mining  Court; 


"Court." 


(c)  "Crown  lands"  shall  not  include  land  in  the  actual  "Crown 
use  or  occupation  of  the  Crown,  or  of  any  Public  ^^ 
Department  of  the  Government  of  Canada,  or  of 
Ontario,  or  of  any  officer  or  servant  thereof,  or  under 
lease  or  license  of  occupation  from  the  Crown  or  the 
Minister  of  Lands  and  Forests  or  the  Minister  of 
Mines,  or  set  apart  or  appropriated  by  lawful  auth- 
ority for  any  public  purpose  or  vested  in  the  Temis- 
kaming  and  Northern  Ontario  Railway  Commission; 
R.S.O.  1914,  c.  32,  s.  2  (c);  1920,  c.  13,  s.  2;  1921, 
c.  16,  s.  3  (1); 

id)    "Department"   shall  mean   Department  of  Mines;  "Depart- 
R.S.O.  1914,  c.  32,  s.  2  {d);  1921,  c.  16.  s.  3  (2).         °'^''*" 

(e)    "Deputy  Minister"  shall  mean  Deputy  Minister  of  "Deputy 

Mines;  Minister.' 

if)    "In  place"  when  used  in  reference  to  mineral  shall  "in  place. 
mean  in  the  place  or  position  where  originally  formed 
in  the  solid  rock,  as  distinguished  from  being  in  loose, 
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"Inspeotor.' 

"Judge." 
"Licensee." 


"Maohin- 
ery-" 


fragmentary  or  broken  rock,  boulders,  float,  beds  or 
deposits  of  gold  or  platinum-bearing  sand,  earth, 
clay,  or  gravel,  or  placer; 

(g)  "Inspector"  shall  include  an  inspector  appointed 
under  this  Act,  for  a  mining  division  or  any  part 
thereof,  or  for  Ontario,  and  any  officer  having  the 
powers  of  an  inspector;  R.S.O,  1914,  c.  32,  s.  1  (d-g) ; 

(h)    "Judge"  shall  mean  Judge  of  the  Mining  Court; 

(i)  "Licensee"  shall  mean  a  person,  mining  partnership 
or  company  holding  a  miner's  license  issued  under 
this  Act  or  any  renewal  thereof ; 

(j)  "Machinery"  shall  include  steam  and  other  engines, 
boilers,  furnaces,  stamps  and  other  crushing  appar- 
atus, winding  and  pumping  gear,  chains,  trucks, 
tramways,  tackle,  blocks,  ropes  and  tools,  and  all 
appliances  used  in  or  about  or  in  connection  with  a 
mine;  R.S.O.  1914,  c.  32,  s.  2  {e-i); 


"Mine." 
meaning  of. 


"Mine," 
"mining." 


(k)  The  noun  "mine"  shall  include  any  opening  or 
excavation  in,  or  working  of,  the  ground  for  the 
purpose  of  winning,  opening  up  or  proving  any 
mineral  or  mineral-bearing  substance,  and  any  ore 
body,  mineral  deposit,  stratum,  soil,  rock,  bed  of 
earth,  clay,  sand,  gravel  or  cement,  or  place  where 
mining  is  or  may  be  carried  on,  and  all  ways,  works', 
machinery,  plant,  buildings  and  premises  below  or 
above  ground  belonging  to  or  used  in  connection  with 
the  mine,  and  also  for  the  purposes  of  Parts  IX  and 
X,  any  quarry,  excavation  or  opening  in  the  ground 
made  for  the  purpose  of  searching  for  or  removal  of 
mineral,  soil,  rock,  quartz,  limestone,  earth,  clay, 
sand,  gravel  or  cement  and  any  roast-yard,  smel ting- 
furnace,  mill,  work  or  place  used  for  or  in  connection 
with  crushing,  reducing,  smelting,  refining  or  treating 
any  of  said  substances;   1921,  c.  16,  s.  2; 

(l)  The  verb  "mine"  and  the  word  "mining"  shall  in- 
clude any  mode  or  method  of  working  whereby  the 
soil  or  earth  or  any  rock,  stone  or  quartz  may  be 
disturbed,  removed,  washed,  sifted,  roasted,  smelted, 
refined,  crushed  or  dealt  with  for  the  purpose  of 
obtaining  any  mineral  therefrom,  whether  the  same 
may  have  been  previously  disturbed  or  not,  and  also 
for  the  purposes  of  Parts  IX  and  X  of  this  Act  all 
operations  and  workings  mentioned  in  paragraph  (j) 
gi  this  section: 
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(m)  "Minerals"  shall  include  gold  and  silver,  all  rare  and  "Mineral." 
precious  metals  and  coal,  natural  gas,  oil  and  salt;  • 

(«)  "Mining  lands"  shall  include  lands  and  mining  rights ''Mining 
patented  or  leased  under  or  by  authority  of  any 
statute,  regulation,  or  Order  in  Council,  respecting 
mines,  minerals  or  mining,  and  also  lands  or  mining 
rights  located,  staked  out,  used  or  intended  to  be 
used  for  mining  purposes; 

(o)    "Mining  rights"   shall   mean   the  ores,   mines  and  "Mining 
minerals  on  or  under  any  land  where  the  same  are'^^^ 
or  have  been  dealt  with  separately  from  the  surface; 
R.S.O.  1914,  c.  32,  s.  2  (k-u); 

(p)    "Minister"  shall  mean  Minister  of  Mines,  except  "Minister.' 
where  a  contrary  intention  appears;    1921,   c.    16, 
s.  3(3); 

(g)  "Owner"  when  used  in  Parts  IX  and  X  of  this  Act  "Owner." 
shall  include  every  person,  mining  partnership,  and 
company  being  the  immediate  proprietor  or  lessee  or 
occupier  of  a  mine,  or  of  any  part  thereof,  or  of  any 
land  located,  patented  or  leased  as  mining  lands  but 
shall  not  include  a  person,  or  a  mining  partnership 
or  company  receiving  merely  a  royalty,  rent  or  fine 
from  a  mine  or  mining  lands,  or  being  merely  the 
proprietor  of  a  mine  or  mining  lands  subject  to  a 
lease,  grant  or  other  authority  for  the  working 
thereof,  or  the  owner  of  the  surface  rights  and  not  of 
the  ore  or  minerals; 

(r)  "Patent"  shall  mean  a  grant  from  the  Crown  in  fee  "Patent." 
simple  or  for  any  less  estate  made  under  the  Great 
Seal ; 

(s)    "Prescribed"  shall  mean  prescribed  by  this  Act  or  by  "Pre- 

scrilD6cl 

Order  in  Council  or  by  rule  or  regulation  made  under 
the  authority  of  this  Act; 

(t)     "Recorder"  shall  mean  the  mining  recorder  of  the  "Recorder, 
mining  division  in  which  the  land  in  respect  of  which 
an  act,  matter  or  thing  is  to  be  done  are  situate; 

(m)    "Regulation"  shall  mean  a  regulation  made  by  the".Reguia- 
Lieutenant-Governor  in  Council  under  the  authority 
of  this  Act; 

(v)    "Shaft"  shall  include  a  pit;  "Shaft." 
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'Surface 
rights." 


(w)  "Surface  rights"  shall  mean  land  granted,  leased  or 
located  for  agricultural  or  other  purposes,  the  ores, 
minerals  and  mines  whereof  or  under  the  surface 
whereof  are  reserved  to  the  Crown; 


"Valuable 
mineral." 


(x)  "Valuable  mineral  in  place"  shall  mean  a  vein,  lode 
or  deposit  of  mineral  in  place  appearing  at  the  time 
of  discovery  to  be  of  such  a  nature  and  containing 
in  the  part  thereof  then  exposed  such  kind  and  quan- 
tity of  mineral  or  minerals  in  place,  other  than  lime- 
stone, marble,  clay,  marl,  peat  or  building  stone,  as 
to  make  it  probable  that  the  vein,  lode  or  deposit  is 
capable  of  being  developed  into  a  producing  mine 
likely  to  be  workable  at  a  profit.  R.S.O.  1914,  c.  32, 
s.  2  (p-x). 


APPLICATION   OF  ACT. 


Sales,  etc. 
for  other 
purposes 
not 
affected. 


3.  Nothing  herein  contained  shall  affect  the  sale,  lease  or 
location,  for  agricultural  or  other,  purposes,  of  any  land 
opened  for  sale  or  free  grant  under  The  Public  Lands  Act  or 
any  Act,  Order-in-Council  or  regulation  respecting  the  sale 
and  disposal  of  such  land.     R.S.O.  1914,  c.  32,  s.  3  (2). 


FORMS. 

Forme.  4,  xhe  Lieutenant-Governor  in  Council  may  by  regulation 

prescribe  the  forms  to  be  used  under  this  Act  and  until  further 
provision  is  made  the  forms  prescribed  by  The  Mining  Act  of 
Ontario,  being  Revised  Statutes  of  Ontario,  1914,  chapter  32, 
may  be  continued  in  use.     New. 

REPEAL. 


Repeal.  5.  The  Acts  and  parts  of  Acts  set  out  in  schedule 

hereto  are  repealed. 


<g„ 


PART  I. 


DEPARTMENT   OF  MINES. 


Department 
of  Mines. 


6.  The  Department  of  Mines  heretofore  established  is 
continued  and  shall  be  administered  by  the  Minister  of  Mines. 
New. 


Deputy 
Minister  of 
Mines. 


7. — (1)  A  Deputy  Minister  of  Mines  shall  be  appointed  by 
the  Lieutenant-Governor  in  Council  and  shall  perform  such 
duties  in  connection  with  mines,  mining  lands,  and  the  mining 
industry  and  other  matters  as  may  be  assigned  to  him  by  the 
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Lieutenant-Governor  in  Council  or  by  the  Minister,  and  in 
the  absence  of  the  Minister,  or  in  the  case  of  a  vacancy  in  the 
office  of  the  Minister,  he  shall  discharge  the  duties  of  the 
Minister  with  respect  to  mines,  minerals,  mining  lands  and 
the  mining  industry  and  such  other  matters  as  may  be  so 
assigned  to  him.     1920,  c.  12,  s.  7.   Amended. 

(2)  The  Deputy  Minister  shall  have  all  the  powers,  rights  Powers  of 
and  authority  of  an  inspector,  and  such  other  powers,  rights  Mmlster. 
and  authority  for  carrying  into  effect  the  provisions  of  this 
Act  as  may  be  assigned  to  him  by  regulation.     R.S.O.  1914, 

c.  32,  s.  5  (2). 

8. — (1)  All  public  lands  for  mining  purposes  and  for  the  Administra- 
purposes  of  the  mineral  industry  and  all  regulations  made  Minister  of 
with  respect  to  mines  or  minerals  or  mining  or  mining  lands  ^^"®^- 
or  mining  rights,  or  the  mineral  industry,  shall  be  administered 
by  the  Minister  of  Mines. 

(2)  All  patents,   leases,   licenses  or  other  instruments  of  Execution 
title,  and  all  agreements,  contracts  or  other  writings  relating  me^nt^s.'^"" 
to  mines  or  minerals  or  mining  lands  or  mining  rights  or  the 
mineral  industry  shall  be  signed  and  executed  by  the  Minister 
of  Mines.     1920,  c.  12,  s.  8  (1,  2). 

PROVINCIAL  GEOLOGIST,  ASSAVER,  AND  INSPECTORS. 

9. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Appoint- 
a  Provincial  Geologist,  a  Provincial  Assayer  and  an  inspector  diTt^es^of^ 
or  inspectors,  and  such  other  officers  and  agents  as  he  niay  ||°^°|^/*^nd 
deem  necessary,  who  shall  be  officers  of  the  Department,  and  inspectors. 
shall  perform  such  duties  as  may  be  assigned  to  them  by  this  Depart- 
Act  or  by  regulation.     R.S.O.  1914,  c.  32,  s.  6  (1) ;  1921,  c.  16,  Officers. 
s.5(l). 

(2)  The  Provincial  Geologist  shall  be  ex-officio  an  inspector.  Geologist  to 
R.S.O.  1914,  c.  32,  s.  6  (2).  ?rfspect?n'° 

10.  The  Mining  Act,  1927,  The  Mining  Tax  Act,  The  Metal  KAvaimstvo.- 
Refining  Bounty  Act,  The  Natural  Gas  Act,  1919,  The  Natural c^^ain  Acts 
Gas  and  Oil  Wells  Act,  The  Radium  Act,  The  Unwrought  Meto/^fMiSl.*®'" 
Sales  Act,  1924,  The  Iron  Ore  Bounty  Act,  1924,  The  Well 
Drillers  Act,  1924  and  The  Fuel  Supply  Act  except  so  far  as 
the  last-named  Act  relates  to  wood,  and  any  regulations  made 
under  any  of  the  said  Acts  shall  be  administered   by  the 
Minister  of  Mines.     1920,  c.  12,  s.  11.     Amended. 

11. — (1)  The  Lieutenant-Governor  may  appoint  for  each  Mining 
mining  division  a  mining  recorder,  who  shall  be  an  officer  of 
the  Department  of  Mines.     R.S.O.  1914,  c.  32,  s.  7. 

121 


Where 
mining 
recorder 
absent. 


Books  and 
maps  to 
be  kept  by 
recorder. 


(2)  Where  a  mining  recorder  is  absent,  because  of  illness  or 
for  any  other  reason,  the  Minister  may  appoint  a  competent 
person  to  act  as  recorder  pro  tempore,  and  such  person  shall 
during  such  time,  have  all  powers  and  perform  all  the  duties 
of  a  mining  recorder  in  the  mining  division  to  which  he  is 
appointed.     1922,  c.  22,  s.  2. 

12.  Every  recorder  shall  keep  such  books  for  the  recording 
of  mining  claims,  applications  and  other  entries  therein  as  may 
be  directed  by  the  Minister,  and  such  books  shall  be  open  to 
inspection  by  any  person  on  payment  of  a  fee  of  ten  cents  for 
each  claim  or  application  examined,  and  every  recorder  shall 
also  keep  displayed  in  his  office  a  map  or  maps  showing  the 
territory  included  in  his  mining  division  and  shall  mark 
thereon  all  claims  as  they  are  recorded,  and  there  shall  be  no 
charge  for  examining  such  map  or  maps.     1922,  c.  22,  s.  3. 


Right  to 

inspect 

documents. 


13.  Every  document  filed  in  the  recorder's  office  shall, 
during  office  hours,  be  open  to  inspection  by  any  one  on  pay- 
ment of  the  prescribed  fee.     R.S.O.  1914,  c.  32,  s.  9. 


Evidence 
of  records. 


14.  Every  copy  of  or  extract  from  an  entry  in  any  of  such 
books,  and  of  any  document  filed  in  the  recorder's  office,  cer- 
tified to  be  a  true  copy  or  extract  by  the  recorder,  shall  be 
received  in  any  court  as  prima  facie  evidence  of  the  matter 
certified  by  him  without  proof  of  his  appointment,  authority 
or  signature.     R.S.O.  1914,  c.  32,  s.  10. 


EMPLOYMENT   OF   EXPERTS,  ETC. 


Employ- 
ment of 
professors, 
etc.,  in 
educational 
institutions 
to  investi- 
gate mineral 
resources. 


15.  Notwithstanding  anything  in  The  Public  Service  Act 
the  Minister  may  employ  any  professor,  instructor,  or  other 
person  to  investigate  the  mineral  resources  of  Ontario,  or  for 
any  work  in  connection  with  this  Act,  and  may  pay  him  for 
such  services  at  such  rate  as  may  be  agreed  upon,  out  of  any 
money  appropriated  by  the  Legislature  for  that  purpose. 
R.S.O.  1914,  c.  32,  s.  11;   1921,  c.  16,  s.  6. 


GENERAL  PROVISIONS  AS  TO   OFFICERS. 

?^he^^  ''°*  1®- — (1)  No  officer  appointed  under  this  Act  shall  directly 

interested  or  indirectly,  by  himself  or  by  any  other  person,  purchase  or 

lands  or  bccome  interested   in   any   Crown   lands,   mining  rights  or 

cia?ms^  mining  claims,  and  any  such  purchase  or  interest  shall  be  void. 

Penalty.  (2)  Any  officer  offending  against  the  provisions  of  sub- 

section 1  shall  forfeit  his  office  and  shall,  in  addition  thereto, 
incur  a  penalty  of  $500  for  every  such  offence,  to  be  recovered 
in  any  court  of  competent  jurisdiction  by  any  person  who 
sues  for  the  same.     R.S.O.  1914,  c.  32,  s.  12. 
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IT.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations 
lations  respecting  the  offices  to  be  used  in  common  between  common  use 
the  Department  of  Lands  and  Forests  and  the  Department  of  offlces.^^'^ 
Mines,  and  the  services  to  be  rendered  to  either  of  the  said 
Departments  by  the  other  of  them,  and  the  officers,  clerks 
and  servants  of  the  Department  of  Lands  and  Forests  shall 
render  such  services  to  the  Department  of  Mines  as  may  be 
required  of  them  from  time  to  time,  and  all  maps,   books, 
papers,  correspondence,  records  or  other  matters  or  things 
in  the  Department  of  Lands  and  Forests  shall  be  open  to  and 
may  be  examined  by  the  Minister  of  Mines  or  the  officers  arid 
clerks  of  the  Department  of  Mines  in  the  discharge  of  their 
departmental  duties.     1920,  c.  12,  s.  12,  part. 

18. — (1)  A  subpoena  shall  not  issue  out  of  any  court,  certain 
requiring  the  attendance  of  the  Deputy  Minister,  the  Judge,  to  be  eub- 
the    Provincial   Geologist,    the   Provincial   Assayer,    or   anymthout 
inspector,  recorder,  or  other  officer,  or  the  production  of  anyj'udge.^^ 
document  in  the  official  custody  or  possession  of  any  of  them 
without  an  order  of  the  court  or  a  judge  thereof,  or  in  matters 
before  the  Mining  Court  without  a  direction  of  the  judge. 
R.S.O.  1914,  c.  32,  s.  13  (1);  1921,  c.  16,  s.  7  (1).     Amended. 

(2)  The  Deputy  Minister,  the  Judge,  the  Provincial  Privilege  as 
Geologist,  the  Provincial  Assayer,  and  any  inspector,  recorder,  information. 
or  other  officer,  shall  not  be  bound  to  disclose  any  information 
obtained  by  him  in  his  official  capacity  which  a  member 
of  the  Executive  Council  certifies  ought  not  in  the  public 
interest  to  be  divulged  or  cannot  without  prejudice  to  the 
interests  of  persons  not  concerned  in  the  litigation  be  div- 
ulged, and  all  such  information  shall  be  privileged.  R.S.O. 
1914,  c.  32,  s.  13  (2);  1921,  c.  16,  s.  7  (2). 

19.  The  Judge  and  every  inspector  shall  be  ex-officio  a  Ex-offldo 
justice  of  the  peace  for  every  county  and  district  in  Ontario  the  peace, 
and  a  recorder  in  his  division  shall  be  ex-officio  a  justice  of 
the  peace  for  the  county  or  district  in  which  any  part  of  his 
division  lies;  and  it  shall  not  be  necessary  that  they  shall 
possess  any  residential  or  property  qualification.  R.S.O.  1914, 
c.  32,  s.  14. 

20. — (1)  A  recorder  may  appoint  any  number  of  con-Appoint- 
stables  not  exceeding  four,  who  shall  be  constables  and  peace  Sonsta^tfiea 
officers  for  the  purposes  of  this  Act,  during  the  terms  and  ^^  recorder, 
within  the  mining  division  for  which   they  are  appointed. 
R.S.O.  1914,  c.  32,  s.  15  (1). 

(2)  A  constable  so  appointed  shall  be  paid  such  fees  and  Fees  of 
expenses  as  may  be  allowed  by  the  recorder,  but  such  fees°°"^*"'^^®*' 
shall  not  exceed  $4  per  day  for  the  time  certified  by  the 
recorder.     R.S.O.  1914,  c.  32,  s.  15  (2);  1921,  c.  16,  s.  8. 
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MINING  DIVISIONS. 

divisions—  ^^- — (1)  ^^^  Lieutenant-Governor  in  Council  may  divide 
be°d^^'^d^d°  ^^^  Province  into  mining  divisions  and  may  alter  the  number, 
into.  limits  and  extent  thereof. 

(2)  Every  Order  in  Council  made  under  this  section  shall 
be  published  in  the  Ontario  Gazette  and  shall  take  effect  from 
the  date  of  the  first  publication  thereof.  R.S.O.  1914,  c.  32, 
s.  17. 


Claims  and 
documents 
to  be  filed 
in  recorder's 
office. 


Rev.  Stat. 


22.  Except  as  in  this  Act  otherwise  specially  provided  the 
recorder's  office  shall  be  the  proper  office  for  filing  and  record- 
ing all  applications,  documents  and  other  instruments  required 
or  permitted  to  be  filed  or  recorded  under  the  provisions  of 
this  Act,  affecting  any  unpatented  mining  claim  or  quarry 
claim  or  any  right,  privilege  or  interest  which  may  be  acquired 
under  the  provisions  of  this  Act  to  or  in  respect  of  Crown 
lands  or  unpatented  mining  rights,  and  all  such  applications, 
documents  and  instruments  may,  before  patent,  be  filed  or 
recorded  in  the  said  office,  but  after  patent,  the  provisions  of 
The  Registry  Act  and  of  The  Land  Titles  Act  shall  respectively 
apply.     R.S.O.  1914,  c.  32,  s.  18. 


Vacancy  in 
office  of 
recorder. 


23.  Where  any  part  of  the  Province  is  not  included  in  a 
mining  division,  or  if  there  is  no  recorder  for  a  mining  division, 
all  applications  shall  be  made  to  the  Department,  and  all 
duties  and  powers  of  the  recorder  shall  be  performed  and 
exercised  by  the  Deputy  Minister;  and  all  acts,  matters  and 
things  which  in  a  mining  division  are  to  be  done  by  or  before 
a  recorder  shall  be  done  by  or  before  the  Deputy  Minister, 
and  all  such  acts,  matters  and  things  which  are  to  be  done 
in  the  office  of  the  recorder  shall  be  done  at  the  Department. 
R.S.O.  1914,  c.  32,  s.  19;  1921,  c.  16,  s.  5  (2). 


Minister  to 

furnish 

recorder 

with  list  of 

land 

patented. 


24.  Upon  the  issue  of  a  patent  by  the  Crown  of  any  mining 
lands  or  mining  rights,  the  Minister  shall  give  notice  thereof 
to  the  recorder  of  the  mining  division  in  which  the  lands 
included  in  the  patent  are  situate,  and  the  recorder  shall 
keep  in  his  office  a  list  of  all  such  lands.  R.S.O.  1914,  c.  32, 
s.  20. 


SPECIAL   MINING   DIVISIONS 


Special 
mining 
divisions. 


25. — (1)  The  Lieutenant-Governor  in  Council  may  declare 
any  locality  to  be  a  special  mining  division. 


Order  in 
Council. 


(2)  Every  Order  in  Council  made  under  this  section  shall 
be  published  in  the  Ontario  Gazette  and  shall  take  effect  from 
the  date  of  the  first  publication  thereof.  R.S.O.  1914,  c.  32, 
s.  21. 
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LICENSES   TO   MINE   AND   LICENSE   HOLDERS. 

26. — (1)  No  person,  mining  partnership  or  company  not  License 
the  holder  of  a  miner's  license  shall  prospect  for  minerals  ^^'^"*'^*  ' 
upon  Crown  lands  or  land  of  which  mining  rights  are  in  the 
Crown,  or  stake  out,  record  or  acquire  any  unpatented 
mining  claim,  or  area  of  land  for  boring  permit,  or  acquire 
any  right  or  interest  therein.  R.S.O.  1914,  c.  32,  s.  22  (1); 
1922,  c.  22,  s.  4. 

(2)  A  clerk  or  employee  of  a  licensee  performing  clerical,  clerks  or 
manual  or  other  services  of  like  nature  shall  not  be  required  n^^to^r^e^-^ 
to  be  the  holder  of  a  miner's  license.     R.S.O.   1914,  c.  32,  ^"^'"^  "^enee. 
s.  22  (2). 

27. — (1)  Any  person  over  eighteen  years  of  age,  any  min-  Who  may 
ing  partnership  and,  subject  to  the  provisions  of  subsection  license! 
6,  any  company  incorporated  or  licensed  under  the  laws  of 
Ontario  to  transact  business  or  hold  lands  in  Ontario,  shall  be 
entitled  on  payment  of  the  prescribed  fee  to  obtain  a  miner's 
license  in  the  prescribed  form. 

(2)  The  license  shall  be  dated  on   the  day  of  the  issue  Date  and 
thereof  and  shall  expire  at  midnight  on  the  31st  day  of  March  i*Sse.^ 
then  next  ensuing. 

(3)  The  license  shall  be  effectual  throughout  Ontario  but  Effect  of_ 
shall  not  be  transferable.  non-trans- 

ferable. 

(4)  Licenses   to  companies  shall   be   issued   only   by   the  License  to 
Minister  or  by  the  Deputy  Minister.  companies. 

(5)  Licenses  to  individuals  and  to  mining  partnerships  may  who  may 
be  issued  by  the  Minister  or  the  Deputy  Minister  or  by  any  ifoenses 
recorder.     R.S.O.  1914,  c.  32,  s.  23  (1-5). 

(6)  A  license  shall  not  be  issued  to  a  company  if  it  is  incor-  Proof 
porated  under  the  laws  of  Ontario  unless  or  until  it  has  satis-  be*^ore* 
fied  the  Minister  or  the  Deputy  Minister  that  it  is  so  incorpor-  oomplny. 
ated,  and  if  it  is  not  so  incorporated,  unless  or  until  it  has 

filed  with  the  Department  a  copy  of  the  license  authorizing 
the  company  to  transact  business  or  hold  land  in  Ontario 
verified  by  the  prescribed  affidavit  of  an  officer  of  the  companv. 
R.S.O.  1914,  c.  32,  s.  23  (6);  1921,  c.  16,  s.  5  (3). 

(7)  Notwithstanding   anything   in    this   section   contained  Licensee 
the  miner's  license  of  the  holder  of  an  interest  in  an  unpatented  war.'"*  *" 
mining  claim  who  has  enlisted  or  enrolled  for  active  service 

at  home  or  abroad  against  the  King's  enemies  shall  be  deemed 
to  be  subsisting  and  in  force  for  the  space  of  six  months  after 
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the  date  of  his  discharge  from  military  service,  or  up  to  and 
including  the  31st  day  of  March  following  the  said  date 
whichever  period  may  be  the  longer,  and  forfeiture  or  loss  of 
rights  arising  under  clause  a  of  subsection  1  of  section  89  of 
this  Act  shall  be  avoided  upon  the  holder  renewing  the  said 
miner's  license  as  in  section  31  provided.     1918,  c.  9,  s.  2. 

Numbering        28.  Every  miner's  license  shall  be  numbered,  and  shall 
of  uienee""' also  be  lettered  with  a  letter  of  the  alphabet  prescribed  by 

the  Minister  to  indicate  the  office  from  which  it  was  issued. 

R.S.O.  1914,  c.  32,  s.  24. 


Effect  of 
license  to 
partnership 
or  company. 


29.  A  miner's  license  held  by  a  mining  partnership  or  a 
company  shall  not  entitle  any  partner,  shareholder,  officer  or 
employee  thereof  to  the  rights  or  privileges  of  a  licensee. 
R.S.O.  1914,  c.  32,  s.  25. 


Unlicensed 
person  not 
to  act  for 
partnership 
or  company. 


30.  A  person  who  is  not  a  licensee  shall  not  prospect  for 
minerals  or  stake  out  a  mining  claim,  or  area  of  mining  land 
for  the  purpose  of  obtaining  a  boring  permit  on  behalf  of  a 
mining  partnership  or  a  company.  R.S.O.  1914,  c.  32,  s.  26; 
1922,  c.  22,  s.  5. 


Renewal  of 
license. 


31. — (1)  A  licensee  shall  be  entitled  to  a  renewal  of  his 
license,  in  the  prescribed  form,  on  production  of  his  license 
before  the  expiration  thereof  and  on  payment  of  the  prescribed 
fee.     R.S.O.  1914,  c.  32,  s.  27  (1). 


Who  may 

issue 

renewals. 


(2)  Licenses  to  companies  may  be  renewed  by  the  Minister 
or  the  Deputy  Minister,  and  licenses  to  individuals  and  to 
mining  partnerships  may  be  renewed  by  the  Minister  or  the 
Deputy  Minister  or  by  any  recorder.     1922,  c.  22,  s.  6. 


Date  and 
effect  of 
renewal. 


(3)  The  renewal  shall  bear  date  on  the  1st  day  of  April 
and  shall  be  deemed  to  have  been  issued  and  shall  take  effect 
immediately  upon  the  expiration  of  the  license  of  which  it  is  a 
renewal,  or  of  the  last  preceding  renewal  as  the  case  may  be. 


Form.  (4)  The  renewal  shall  bear  the  same  number  and  letter  as 

the  original  license  arid  after  it  comes  into  effect  it  shall  be 
deemed  to  be  the  license  of  the  licensee.     R.S.O.  1914,  c.  32, 

s.  27  (3,  4). 

Accidental         32. — (1)  If  a  miner's  license  is  accidentally  destroyed  or 
or  loss  of       lost,  the  holder  may,  on  payment  of  the  prescribed  fee,  obtain 

a  duplicate  thereof  from  the  office  out  of  which  the  original 

was  issued. 


Substituted 
license. 


(2)  Every  such   duplicate  shall  be   marked   "substituted 
license."     R  S.O.  1914,  c.  32,  s.  28. 
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33. — (1)  No  person,  mining  partnership  or  company  shall  Not  more 
apply  for  or  hold  more  than  one  miner's  license.     R.S  O.  1914,  license  to  be 

-2  0  in  /IN  issued. 

c.  32,  s.  29  (1). 

(2)  A  contravention   of  this  section   shall   be   an   offense  Refund 
against  this  Act,  but  where  the  Minister  is  satisfied  that  there  tha1[^one°'^* 
was  no  improper  intent,  and  upon  surrender  of  the  unneces-  jeaued* 
sary  license  or  licenses,  the  Minister  may  relieve  from  the 
penalty  and  may  direct  a  refund  of  the  fee  or  fees  paid. 
R.S.O.  1914,  c.  32,  s.  29  (c) ;  1915,  c.  13,  s.  2.  Amended. 

34.  Every  licensee  shall  upon  demand  produce  and  exhibit  Production 
his  license  to  an  inspector  or  a  recorder.     R.S.O.  1914,  c.  32,°    ^^'^'^se. 
s.  30. 

36.  Where  application  for  a  license  or  a  renewal  of  a  license  License  to 
is  made  during  the  absence  of  a  recorder  from  his  office,  the  f ppHcatlon 
applicant  may  leave  with  the  person  in  charge  of  the  office  his  tiierefor. 
application  and  such  documents  as  he  is  required  to  produce 
in  order  to  obtain  the  license  or  renewal  and  the  prescribed 
fee,  and  in  every  such  case  the  license  or  renewal  when  issued 
shall  be  as  effective  as  if  obtained  at  the  time  of  the  applica- 
tion, and  the  license  shall  bear  that  date.    R.S.O.  1914,  c.  32, 
s.  31. 

36.  A  licensee  under  the  age  of  twenty-one  years  shall,  in  Licensee 
respect  of  mining  claims,  mining  lands  and  mining  rights  and  twenty-one 
all  matters  and  transactions  relating  thereto,  have  the  same  ^g|™  °^ 
rights  and  be  subject  to  the  same  obligations  and  liabilities  as 
if  he  were  of  full  age.     R.S.O.  1914,  c.  32,  s.  32. 

3*7.  The  Minister,  on  the  recommendation  of  the  Judge,  Revocation 
may  revoke  the  license  of  any  licensee  who  is  guilty  of  a  for  vfo"ation 
wilful  contravention  of  any  of  the  provisions  of  this  Act,  °^  ^°^- 
and  a  license  shall  not  thereafter  be  issued  to  such  licensee 
without  the  authority  of  the  Minister.     R.S.O.  1914,  c.  32, 
s.  33. 

PART  II.— MINING  CLAIMS. 

WHAT  LANDS   OPEN 

38.  Subject  to  the  provisions  herein  contained,  the  holder  where 
of  a  miner's  license  may  prospect  for  minerals  and  stake  out  prospeot°for^ 
a  mining  claim  on  any, —  minerals. 

(a)  crown  lands  surveyed  or  unsurveyed  ; 

(b)  lands,  the  mines,  minerals  or  mining  rights  whereof 

have  been  reserved  by  the  Crown  in  the  location, 
sale,  patent  or  lease  of  such  lands  ; 
not  at  the  time, — 
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(i)  under  staking  or  record  as  a  mining  claim  which 
has  not  lapsed  or  been  abandoned,  cancelled  or 
forfeited  ;  or 

(ii)  withdrawn  by  any  Act,  Order-in-Council  or  other 
competent  authority  from  prospecting,  location  or 
sale,  or  declared  by  any  such  authority  to  be  not 
open  to  prospecting,  staking  out  or  sale  as  mining 
claims.     R.S.O.  1914,  c.  32,  s.  34;  1922,  c.  22,  s.  7. 

LICENSEE   MAY    STAKE   OUT   A   CLAIM. 

When  claim       39    A  licensee,  for  himself  or  on  behalf  of  any  Other  licensee, 

may  be  ....  1        1  r 

staked.  may  stake  out  a  mmmg  claim  on  any  land  open  for  prospect- 

ing and,  subject  to  the  other  provisions  of  this  Act,  may  work 
such  claim  and  transfer  his  interest  therein  to  another  licensee ; 
but  where  the  surface  rights  in  the  land  have  been  granted, 
sold,  leased  or  located  by  the  Crown,  a  mining  claim  may  be 
staked  out  only  upon  discovery  by  the  licensee  of  valuable 
mineral  in  place,  and  compensation  must  be  made  as  provided 
by  section  97  hereof.     1922,  c.  22,  s.  8. 


LANDS  NOT   OPEN. 


Lands  of 
T.  &  N.O. 
Ry.  Com- 
mission, etc. 


40.  No  mining  claim  shall  be  staked  out  or  recorded  upon 
any  land  transferred  to  or  vested  in  The  Temiskaming  and 
Northern  Ontario  Railway  Commission,  without  the  consent 
of  the  Commission,  nor  except  with  the  consent  of  the  Minister 
upon  any  land 


(a)  reserved  or  set  apart  as  a  town  site  by  the  Crown; 

(b)  laid  out  into  town  or  village  lots  on  a  registered  plan 

by  the  owner  thereof  ; 

(c)  forming   the   station    grounds,    switching   grounds, 

yard  or  right  of  way  of  any  railway,  electric  railway 
or  street  railway,  or  upon  any  colonization  or  other 
road  or  road  allowance.     R.S.O.  1914,  c.  32,  s.  36. 

Lands  upon       41.  No  mining  claim  shall  be  staked  out  or  recorded  on 
mining  any  land, — 

claim  may 
not  be 

staked  out.  ^^^  which,  without  reservation  of  the  minerals,  has  been 

sold,  located,  leased  or  included  in  a  license  of 
occupation  ;  or 


Rev.  Stat.. 
o.  28. 


(&)  for  which  a  bona  fide  application  is  pending  in  the 
Department  of  Lands  and  Forests  under  The  Public 
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Lands  Act  or  under  any  regulation  made  under  that 
Act  or  under  any  other  Act  or  regulation  ;  or 

(c)  which  has  been  reserved  or  set  apart  by  the  Depart- 
ment of  Lands  and  Forests  for  summer  resort  pur- 
poses, except  where  the  Minister  of  Mines  certifies 
in  writing  that  in  his  opinion  discovery  of  valuable 
mineral  in  place  has  been  made;  or 

{d)  where  the  Minister  of  Lands  and  Forests  certifies 
that  land  is  required  for  the  development  of  water 
power  or  for  some  other  purpose  in  the  public 
interest  and  the  Minister  of  Mines  is  satisfied  that  a 
discovery  of  mineral  in  place  has  not  been  made 
thereon.     1925,  c.  20,  s.  2.     Amended. 

42. — (1)  Notwithstanding  that  the  mines  or  minerals  J^^J^^j^^.^J 
therein  have  been  reserved  to  the  Crown,  no  person,  mining  as  gardens, 
partnership  or  company  shall  prospect  for  minerals  upon  that 
part  of  any  lot  used  as  a  garden,  orchard,  vineyard,  nursery, 
plantation  or  pleasure  ground,  or  upon  which  crops  which 
may  be  damaged  by  such  prospecting  are  growing,  or  on  that 
part  of  any  lot  upon  which  is  situated  any  spring,  artificial 
reservoir,  dam  or  waterworks,  or  any  dwelling  house,  out- 
house, manufactory,  public  building,  church  or  cemetery, 
except  with  the  consent  of  the  owner,  lessee  or  locatee  of  the 
surface  rights,  or  by  order  of  the  recorder  or  the  Judge,  and 
upon  such  terms  as  to  him  may  seem  just. 

(2)  If  any  dispute  arises  between  the  intending  prospector  Disputes  as 
and  the  owner,  lessee  or  locatee  as  to  land  which  is  exempt  exempt, 
from   prospecting  under  subsection    1,   the  recorder  or  the 
Judge  shall  determine  the  extent  of  the  land  which  is  so  exempt. 
R.S.O.  1914,  c.  32,  s.  37. 

43.  A  water  power,  lying  within  the  limits  of  a  mining  "Valuable 

,    .  ,  .   ,  ,  ...  ...  .    water  powers 

claim,  which  at  low  water  mark,  in  its  natural  conditions,  js  pot  included 
capable  of  producing  one  hundred  and  fifty  horse  power  or 
upwards,  shall  not  be  deemed  to  be  part  of  the  claim  for  the 
uses  of  the  licensee,  and  a  road  allowance  of  one  chain  in  width 
shall  be  reserved  on  both  sides  of  the  water  together  with 
such  additional  area  of  land  as  in  the  opinion  of  the  recorder 
or  the  Judge  may  be  necessary  for  the  development  and 
utilization  of  such  water  power.     R.S.O.  1914,  c.  32,  s.  38. 

44. — (1)  The  Lieutenant-Governor  in  Council  may  with-  withdrawal 
draw  any  lands  or  mining  rights  the  property  of  the  Crown  pecting  and 
from  prospecting  and  staking  out  and  from  sale  or  lease. 

(2)  The  Lieutenant-Governor  in  Council  may  re-open  for  Re-opening 
prospecting  and  staking  out  and  for  sale  or  lease  any  lands  drawai. 
or  mining  rights  so  withdrawn,  or  which  have  been  hereto- 
fore withdrawn.     R.S.O.  1914,  c.  32,  s.  39. 
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Working  on 
behalf  of 
Crown. 


45.  The  Lieutenant-Governor  in  Council  may  direct  that 
the  mines  and  minerals  in  land  or  mining  rights  so  with- 
drawn or  in  any  part  thereof  may  be  worked  by  or  on  behalf 
of  the  Crown  under  and  pursuant  to  regulations  to  be  made 
by  the  Minister.     R.S.O.  1914,  c.  32,  s.  40. 


Lands  with-       4g    Land  or  mining  rights  so  withdrawn,  until  re-opened 

to  be  pros-     by  Order  in  Council,  shall  remain  withdrawn,  and  shall  not 

worked!^'^       be  prospected,  staked  out,  occupied  or  worked  except  by  or  on 

behalf  of  the  Crown.     R.S.O.  1914,  c.  32,  s.  41 ;  1915,  c.  13,  s.  3. 


Duty  of 
officers  of 
the  Crown 
discovering 
mineral. 


47. — (1)  Every  officer  appointed  or  acting  under  the  pro- 
visions of  this  Act,  and  every  assistant  of  such  officer  who 
makes  a  discovery  of  valuable  mineral  upon  any  lands  or 
mining  rights,  open  to  prospecting  and  staking  out  as  a 
mining  claim,  shall  stake  out  and  record  a  parcel  thereof  of 
the  size  and  form  of  a  mining  claim  on  behalf  of  the  Crown, 
and  no  license  shall  be  required  for  that  purpose.  R.S.O. 
1914,  c.  32,  s.  42  (1). 


Method. 


Recording. 


(2)  No  proceeding  shall  be  necessary  for  such  staking  out 
except  to  plant  posts  and  blaze  lines  as  provided  in  respect 
to  a  mining  claim,  but  the  officer  or  assistant  shall  mark  upon 
No.  1  post  the  words  "staked  out  for  the  Crown,"  and  within 
the  time  limited  by  this  Act  for  recording  the  claim  shall 
notify  the  recorder  of  the  staking  out,  giving  the  date  of  staking 
out  and  the  description  of  the  property.  R.S.O.  1914,  c.  32, 
s.  42  (2);  1922,  c.  22,  s.  10. 

(3)  The  recorder  upon  receiving  such  notice  shall  enter 
the  parcel  of  land  upon  his  record  book  as  staked  out  on  behalf 
of  the  Crown,  and  shall  mark  it  upon  his  map  with  the  letter 
"C,"  and  after  such  staking  out  the  parcel  shall  not  be  open 
to  staking  out  or  recording.     R.S.O.  1914,  c.  32,  s.  42  (3). 


contract"^^       ^^'  ^and  or  mining  rights  staked  out  on  behalf  of  the 
W9rking         Crown,  and  land  or  mining  rights  reserved  or  withdrawn 

mining  ^  .  i  •  i  •    •  i    • 

rights  under  irom  prospecting.  Staking  out,  or  sale  as  mining  claims,  may 
agreemen  .  |^^  worked,  sold,  leased  or  granted  by  the  Crown  or  worked 
under  an  agreement  or  arrangement  with  the  Crown  in  such 
manner  and  upon  such  terms  and  conditions  and  for  such 
price  as  may  be  provided  by  Order  in  Council;  and  all  sales, 
leases,  grants  or  working  agreements  heretofore  made  in 
respect  of  any  such  land  or  mining  rights  are  hereby  ratified 
and  confirmed.     R.S.O.  1914,  c.  32,  s.  43. 


FOREST    RESERVES. 


Protection 
of  Forest 
Reserves. 


49.  No  person,  mining  partnership  or  company,  not  the 
holder  of  a  miner's  license,  shall  use  or  occupy  any  of  the 
lands  in  a  Crown  Forest  Reserve,  or  prospect  for  minerals  or 
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conduct  mining  operations  therein,  and  no  licensee  shall  use 
or  occupy  any  of  the  lands  in  a  Crown  Forest  Reserve  or  pros- 
pect for  minerals  or  conduct  mining  operations  therein,  except 
in  accordance  with  regulations  made  under  The  Forest  Reserves 
Act.     R.S.O.  1914,  c.  32,  s.  44. 

50.  No  land  shall  be  sold  for  mining  purposes  in  a  Crown  j^nds^not 
Forest  Reserve.     R.S.O.  1914,  c.  32,  s.  45.  to  be  sold 

on  Forest 
Reserve. 

51. — (1)  A  lease  of  lands  in  a  Crown  Forest  Reserve  per- Mining 

mitting  mining  operations  therein  may  be  made  for  a  period  porest^^ 

not  exceeding  ten  years  with  the  right  of  perpetual  renewal  Reserves. 

for  periods  of  not  more  than  ten  years. 

(2)  Every  such  lease  and  every  renewal  of  it  shall  be  sub- 
ject to  such  regulations  as  may  from  time  to  time  be  made 
by  the  Lieutenant-Governor  in  Council.  R.S.O.  1914,  c.  32, 
s.  46. 

LANDS    UNDER   TIMBER   LICENSE. 

52.  Except  as  herein  otherwise  provided,  the  holder  of  a  Conditions 

.     I-  .  r  •  1  r-«  11    under  which 

mmer  s  license  may  prospect  tor  mmerals  on  any  Crown  lands  exploration 
under  timber  license  under  and  subject  to  the  following  ^fo^ed  on 
provisions :     R.S.O.  1914,  c.  32,  s.  47 ;  part.  h^tll 

1.  The  holder  of  a  miner's  license  may  stake  out  and  record 
a  mining  claim  on  such  lands,  and  the  recorder,  within  three 
days  after  the  application  for  record,  shall  notify  the  Minister 
thereof  and  the  Minister  shall  thereupon  notify  the  timber 
licensee.     1922,  c.  22,  s.  11. 

2.  The  provisions  of  this  Act  with  reference  to  mining 
operations  on  the  mining  claim  shall  be  suspended  until  it 
has  been  decided  by  the  Minister  of  Lands  and  Forests 
whether  mining  operations  shall  be  permitted  to  be  carried 
on,  and  if  the  Minister  of  Lands  and  Forests  decides  that 
mining  operations  may  be  carried  on,  the  time  for  the  per- 
formance of  the  working  conditions  shall  begin  on  the  day 
fixed  by  the  Minister  of  Lands  and  Forests,  of  which  date 
notice  shall  be  given  to  the  recorder  and  the  mining  licensee. 

3.  The  Minister  of  Lands  and  Forests  may  impose  such 
restrictions  and  limitations  as  in  his  judgment  maybe  necessary 
to  protect  the  interests  of  the  Crown  and  of  all  persons 
concerned. 

4.  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions regarding  the  carrying  on  of  mining  operations  on 
Crown  lands  under  timber  license,  but  the  provisions 
of  subsection  3  of  section  188  shall  apply  to  such  regulations. 
R.S.O.  1914,  c.  32,  par.  4. 
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5.  The  rights  conferred  upon  the  holder  of  a  miner's  license 
under  this  section  shall  be  subject  to  the  payment  to  the 
timber  licensee  of  the  value  of  his  interest  in  any  timber  cut 
or  damaged  upon  such  mining  claim,  and  any  dispute  between 
the  mining  licensee  and  the  timber  licensee  in  respect  to  the 
quantity  or  the  value  thereof  or  otherwise  shall  be  disposed  of 
by  the  Minister  of  Lands  and  Forests,  whose  decision  shall 
be  final.  R.S.O.  1914,  c.  32,  p.  47,  pars.  2-5;  1920,  c.  13, 
s.  3  (1-3). 

PROHIBITING   MINING   WORK. 

Minister  53.  The  Minister  of  Lands  and  Forests  whenever  he  deems 

hibft  mining,  it  necessary  for  the  protection  of  timber  may  prohibit  the 
carrying  on  upon  Crown  lands  of  mining  work  or  other 
operations  which  would  otherwise  be  lawful  under  this  Act 
until  such  time  and  except  in  accordance  with  such  restrictions 
and  conditions  as  he  may  deem  proper.  R.S.O.  1914,  c.  32, 
s.  48;  1920,  c.  13,  s.  3  (4). 

SIZE   AND   FORM   OF   MINING   CLAIMS. 

to'i^'run^  54.  A  mining  claim  in  unsurveyed  territory  shall  be  laid 
out  with  boundary  lines  running  north  and  south  and  east  and 
west  astronomically  and  the  measurements  thereof  shall  be 
horizontal,  and  in  a  township  surveyed  into  lots  or  quarter 
sections  or  subdivisions  of  a  section,  a  mining  claim  shall  be 
such  part  of  a  lot  or  quarter  section  or  subdivision  of  a  sec- 
tions as  is  hereinafter  defined,  and  the  boundaries  of  all  mining 
claims  shall  extend  downwards  vertically  on  all  sides.  R.S.O. 
1914,  c.  32,  s.  49. 

Mining  Claims  not  in  a  Special  Mining  Division. 
55.  Except  in  a  special  mining  division, — 


Size  and 
form  of 
claim. 


(a)  A  mining  claim  in  unsurveyed  territory  shall  be  a 
square  of  40  acres,  being  20  chains  (1,320  ft.)  on 
each  side. 


Mining  loca- 
tions hereto- 
fore sur- 
veyed in 
unsurveyed 
territory. 


Size  of 
claims. 


(b)  Where  mining  locations  the  property  of  the  Crown 
in  unsurveyed  territory  have  been  surveyed  in 
conformity  with  any  Act  into  blocks  of  the  follow- 
ing dimensions,  namely,  20  chains  in  length  by  20 
chains  in  width,  40  chains  in  length  by  20  chains 
in  width,  40  chains  square,  or  80  chains  in  length 
by  40  chains  in  width,  or  thereabouts,  and  the 
plans  and  field  notes  of  such  locations  are  of  record 
in  the  Department  of  Lands  and  Forests,  a  mining 
claim  staked  out  thereon  shall  be  20  chains  in  length 
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by  20  chains  in  width,  and  one  claim  shall  comprise 
the  whole  of  a  location  20  chains  square.  A  location 
40  chains  in  length  by  20  chains  in  width  may  be 
divided  into  two  mining  claims  by  a  line  drawn 
through  the  centre  thereof  parallel  to  one  of  the 
shorter  boundaries.  In  the  case  of  a  location  40 
chains  square  a  claim  shall  consist  of  one  or  other 
of  the  following  subdivisions:  the  northeast  quar- 
ter, the  northwest  quarter,  the  southeast  quarter, 
or  the  southwest  quarter.  In  a  location  80  chains 
in  length  by  40  chains  in  width  where  the  length 
of  the  location  is  north  and  south,  a  claim  shall 
consist  of  the  northeast  quarter  of  the  north  half, 
the  northwest  quarter  of  the  north  half,  the  south- 
east quarter  of  the  north  half,  the  southwest  quarter 
of  the  north  half  or  any  like  subdivision  of  the 
south  half;  and  where  the  length  of  a  location  is 
east  and  west  a  claim  shall  consist  of  the  northeast 
quarter  of  the  east  half,  the  northwest  quarter  of 
the  east  half,  the  southeast  quarter  of  the  east 
half,  or  the  southwest  quarter  of  the  east  half,  or 
any  like  subdivision  of  the  west  half. 

(c)  In  a  township  surveyed  into  sections  of  640  acres  in  town- 

subdivided    into    quarter   sections,    or   subdivisions  veyed  into 
containing  160  acres  or  thereabouts,  a  mining  claim  14*0  acres'/ 
shall  consist  of  the  northeast  quarter,   the  north- 
west quarter,  the  southeast  quarter  or  the  south- 
west quarter  or  a  quarter  section  or  subdivision, 
and  shall  contain  40  acres  or  thereabouts. 

(d)  In  a  township  surveyed  into  lots  of  320  acres,  a  min-  Townships 
ing   claim,   shall   consist  of   the   northwest   quarter  fnto^ots  of 
of   the   north    half,    the   northeast   quarter   of   the  ^^^  ^°'"®^- 
north    half,    the   southwest    quarter    of    the    north 

half,  the  southeast  quarter  of  the  north  half,  or 
any  like  subdivision  of  the  south  half,  and  shall 
contain  40  acres  or  thereabouts. 

(e)  In  a  township  surveyed  into  lots  of  200  acres  a  min-  Townships 

ing  claim  shall  consist  of  the  northeast  quarter,  the  fntTlots  of 
southwest   quarter,  the    northwest    quarter   or    the  ^°^  ^''''^^■ 
southeast  quarter  of  the  lot,  and  shall  contain  50 
acres  or  thereabouts. 

(/)  In  a  township  surveyed  into  lots  of  150  acres,  a  min- Townships 
ing  claim   shall   consist   of   the   northeast  quarter,  fntTfofs  of 
the   southeast   quarter,    the   northwest   quarter,   or  ^^°  ^°^^^- 
the  southwest  quarter  of  the  lot,  and  shall  contain 
373^  acres  or  thereabouts. 
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Townships 
surveyed 
Into  lots  of 
100  acres. 


(g)  In  a  township  surveyed  into  lots  of  100  acres,  a  min- 
ing claim  shall  consist  of  the  north  half,  the  south 
half,  the  east  half,  or  the  west  half  of  the  lot,  and 
shall  contain  50  acres,  or  thereabouts.  R.S.O.  1914, 
c.  32,  s.  50;1921,  c.  16,  s.  5  (4). 


Claims  in  Special  Mining  Division. 
56.  In   a  special   mining  division, — 


In  unsur- 

veyed 

territory 


{a)  A  mining  claim  in  unsurveyed  territory  shall  be  a 
rectangle  of  20  acres,  having  a  length  from  north 
to  south  of  20  chains  (1,320  ft.)  and  a  width  from 
east  to  west  of  10  chains  (660  ft.) 


Special 
mining 
claims  on 
mining  loca- 
tions hereto- 
for  sur- 
veyed in 
unsurveyed 
territory. 


(6)  Where  mining  locations  the  property  of  the  Crown 
in  unsurveyed  territory  have  heretofore  been  sur- 
veyed in  conformity  with  the  provisions  of  any 
Act  into  blocks  of  the  following  dimensions, 
namely,  20  chains  in  length  by  20  chains  in  width, 
40  chains  in  length  by  20  chains  in  width,  40  chains 
square,  or  80  chains  in  length  by  40  chains  in  width, 
or  thereabouts,  and  the  plans  and  field  notes  of  such 
locations  are  of  record  in  the  Department  of  Lands 
and  Forests  a  mining  claim  staked  out  thereon  shall 
consist  of  the  east  half  or  the  west  half  of  a  location 
20  chains  square,  or  the  northeast  quarter,  the 
southeast  quarter,  the  northwest  quarter,  or  the 
southwest  quarter  of  a  location  40  chains  in  length 
by  20  chains  in  width;  or  the  west  half  or  the  east 
half  of  any  of  the  following  subdivisions  of  a  loca- 
tion 40  chains  square,  namely,  the  northeast  quarter, 
the  northwest  quarter,  the  southeast  quarter,  or 
the  southwest  quarter;  or  the  northeast  quarter 
of  the  northeast  quarter,  the  northwest  quarter  of 
the  northeast  quarter,  the  southeast  quarter  of  the 
northeast  quarter,  or  the  southwest  quarter  of  the 
northeast  quarter,  or  any  like  subdivision  of  the 
southeast  quarter,  the  southwest  quarter,  or  the 
northwest  quarter  of  a  location  80  chains  in  length 
by  40  chains  in  width,  or  where  the  length  of  such 
location  is  east  and  west,  of  the  east  half  or  the 
west  half  of  the  northeast  quarter  of  the  east  half, 
the  east  half  or  the  west  half  of  the  southeast 
quarter  of  the  east  half,  the  east  half,  or  the  west 
half  of  the  northwest  quarter  of  the  east  half, 
or  the  east  half  or  the  west  half  of  the  southwest 
quarter  of  the  east  half  or  of  a  corresponding  sub- 
division of  the  west  half  of  the  location,  and  every 


121 


19 

such  mining  claim  shall  contain  20  acres  or  there- 
abouts. 

(c)  In  a  township  surveyed  into  sections  of  640  acres,  in  township 

where  the  sections  have  been  subdivided  into  into  sections 
quarter  sections  or  subdivisions,  a  mining  claim 
shall  consist  of  either  the  west  half  or  the  east  half 
of  the  northeast  quarter,  the  southeast  quarter,  the 
northwest  quarter  or  the  southwest  quarter  of  a 
quarter  section  or  subdivision,  and  shall  contain 
20  acres  or  thereabouts. 

(d)  In  a  township  surveyed  into  lots  of  320  acres,  a  mining  in  townships 
claim  shall  consist  of  the  northeast  quarter  of  the  into  lots  of 
northeast  quarter,  the  northwest  quarter  of  the  north- 
east quarter,  the  southeast  quarter  of  the  northeast 
quarter,  or  the  southwest  quarter  of  the  northeast 
quarter,  or  any  like  subdivision  of  the  southeast 
quarter,   the  southwest  quarter  of    the  northwest 

quarter  of  the  lot,  and  shall  contain  20  acres  or 
thereabouts. 

(e)  In  a  township  surveyed  into  lots  of  200  acres,   ^  gurte^ed^^^^ 

mining  claim  where  the  side  lines  of  the  lots  run  into  lots  of 
northerly  and  southerly  shall  consist  of  the  north- 
east quarter  of  the  north  half,  the  southeast  quarter 
of  the  north  half,  the  northwest  quarter  of  the 
north  half,  the  southwest  quarter  of  the  north 
half,  or  any  like  subdivision  of  the  south  half,  and 
where  the  side  lines  of  the  lots  run  easterly  and 
westerly,  the  mining  claim  shall  consist  of  the 
northeast  quarter  of  the  east  half,  the  northwest 
quarter  of  the  east  half,  the  southeast  quarter  of 
the  east  half,  the  southwest  quarter  of  the  east 
half,  or  any  like  subdivision  of  the  west  half,  and 
every  such  mining  claim  shall  contain  25  acres  or 
thereabouts. 

(f)  In   a  township  surveyed   into  lots  of   150  acres  a  in  townships 

mining  claim  shall  consist  of  the  north  half  or  the  intT^ots  of 
south  half  of  the  northeast  quarter,  the  northwest  ^^'^  ^^'■®^- 
quarter,    the   southeast   quarter   or   the   southwest 
quarter  of  the  lot,  and  shall  contain  18^  acres  or 
thereabouts. 

(g)  In  a  township  surveyed  into  lots  of   100  acres,  a  in  townships 

mining  claim  shall  consist  of  the  northeast  quarter,  fnt^o  tofs  of 
the  southeast  quarter,   the   northwest  quarter,   or  ^°°  ^orea. 
the  southwest  quarter  of  a  lot,  and  shall  contain 
25  acres  or  thereabouts.     R.S.O.  1914,  c.  32,  s.  51; 
1921,  c.  16,  s.  5  (5). 
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Irregular  Areas,  etc. 

Marking  67. — (1)  In  unsurveyed  territory  an  irregular  portion  of 

of  "r'J-elXr  land  lying  between  land  not  open  to  be  staked  out,  or  border- 
t5?vlyed"''  ing  on  water,  may  be  staked  out  with  boundaries  coterminous 
territory.       thereto,  but  the  claim  shall  be  made  to  conform  as  nearly  as 

practicable  to  the  prescribed  form  and  area  and  shall  not 

exceed  the  prescribed  area. 

In  Burveyed  (2)  In  a  surveyed  township  where,  by  reason  of  land 
towns  IPS.  ^Q.^gj.g^  .^jth  water  being  excluded  from  the  area  of  a  lot, 
quarter-section  or  subdivision  of  a  section,  or  by  reason  of  the 
lot,  quarter-section  or  subdivision  being  irregular  in  form, 
or  from  any  other  cause,  it  is  impossible  to  stake  out  a  mining 
claim  of  the  prescribed  area  in  accordance  with  the  foregoing 
provisions  of  this  Act,  the  mining  claim  shall  as  nearly  as  is 
practicable  be  of  the  prescribed  form  and  area,  and  shall  have 
such,  if  any,  of  its  boundaries  as  can  be  so  made  coincident 
with  boundary  lines  of  the  lot,  quarter-section  or  subdivision  of 
a  section,  and  shall  have  as  many  as  possible  of  its  boundaries 
which  are  not  so  coincident  parallel  to  boundaries  of  the  lot, 
quarter-section  or  subdivision  which  are  straight  lines,  and 
where  necessary  to  procure  the  prescribed  area  the  mining 
claim  may  extend  into  any  part  of  the  lot  or  quarter-section 
or  subdivision  of  a  section,  but  not  into  any  other  lot  or 
quarter-section  or  subdivision  of  a  section,  and  land  lying 
between  parcels  of  land  not  open  to  be  staked  out  or  between 
such  land  and  a  boundary  or  boundaries  of  the  lot,  quarter- 
section  or  subdivision  of  a  section,  may  be  staked  out  with 
boundaries  coterminous  thereto,  but  the  claim  shall  be  made  to 
conform  as  nearly  as  practicable  to  the  prescribed  form  and 
area  and  shall  not  exceed  the  prescribed  area.  R.S.O.  1914, 
c.  32,  s.  52  (1,  2).     Amended. 

Claims  in-  (3)  In  unsurveyed  territory  land  covered  with  water  may 

eluding  lands .     ^.^   .     .     .   .  "',..,  ,        ,  , 

covered  with  be  mcluded  m  a  claim  in  the  same  way  as  land  not  covered 
with  water;  and  in  a  surveyed  township,  land  covered  with 
water  which  would,  if  not  covered  with  water,  have  been 
comprised  in  the  area  of  the  lot,  quarter  section  or  sub- 
division of  a  section,  or  have  constituted  a  lot,  quarter- 
section,  or  subdivision  of  a  section,  may  be  included  in  a  claim 
as  if  it  were  in  fact  part  of  such  lot,  quarter-section,  or  sub- 
division of  a  section;  but  wherever  a  claim  includes  land 
covered  with  or  bordering  on  water  there  may  be  reserved  to 
the  Crown,  the  surface  rights  in  a  strip  of  land  along  the  shore 
66  feet  in  perpendicular  width  from  the  water's  edge  and  such 
other  rights  of  access  and  passage  to,  from  and  over  the  water 
as  to  the  Minister  may  seem  desirable,  and  in  the  case  of 
navigable  water  a  lease  or  license  only  to  extract  the  ore  or 
mineral,  and  not  a  patent,  shall  be  granted.  R.S.O.  1914, 
c.  32,  s.  52  (3);  1919,  c.  12,  s.  2. 
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58.  A  licensee  shall  not  in  any  one  license  year  in  any  one  licenser  °' 
mining  division  or  in  territory  not  included  in  a  mining  b^appUeY 
division,  stake  out  or  apply  for:  y*iar^°°* 

(a)  more  than  three  mining  claims  on  his  own  license ;  nor 

(b)  more  than  three  claims  each  for  more  than  two  other 

licensees ; 

being  nine  claims  in  all.    New. 

STAKING  OUT  CLAIMS. 

59. — (1)  A  mining  claim  shall  be  staked  out  by, —  fK^antiiig 

(a)  planting  or  erecting  a  post  at  each  of  the  four  corners 
of  the  claim,  beginning  with  and  marking  that  at 
the  northeast  corner  "No.  1,"  that  at  the  southeast 
corner  "No.  2,"  that  at  the  southwest  corner  "No.  3," 
and  that  at  the  northwest  corner  "No.  4,"  so  that 
the  number  shall  be  on  the  side  of  the  post  toward 
the  post  next  following  it  in  the  order  named ; 

(b)  writing  or  placing  on  No.   1  post  the  name  of  the 

licensee  staking  out  the  claim,  the  letter  and  number 
of  his  license,  the  date  and  hour  of  staking  out,  and, 
if  the  claim  is  staked  out  on  behalf  of  another  licensee, 
also  the  name  of  such  other  licensee  and  the  letter 
and  number  of  his  license,  and,  if  the  claim  is  situated 
in  a  township  surveyed  into  lots,  quarter-sections  or 
subdivisions  of  a  section,  the  part  thereof  comprised 
in  the  claim,  mentioning  the  lot  and  concession  or 
the  section  by  number; 

(c)  writing  or  placing  on  No.  2,  No.  3  and  No.  4  posts 

the  name  of  the  licensee  staking  out  the  claim,  and, 
if  the  claim  is  staked  out  on  behalf  of  another  licensee, 
also  the  name  of  such  other  licensee;  and 

(d)  plainly  blazing  the  trees  on  two  sides  only  where 
there  are  standing  trees,  and  cutting  the  underbrush 
along  the  boundary  lines  of  the  claim,  or  where 
there  are  not  standing  trees,  clearly  indicating  the 
outlines  of  the  claim,  by  planting  thereon  durable 
pickets  not  less  than  five  feet  in  height,  at  intervals 
of  not  more  than  two  chains  (132  feet)  or  by  erecting 
at  such  intervals  monuments  of  earth  or  rock  not 
less  than  two  feet  in  diameter  at  the  base,  and  at 
least  two  feet  high  so  that  the  lines  may  be  distinctly 
seen.    1922,  c.  22,  s.  12. 

(2)  Where  at  a  corner  of  the  claim  the  nature  or  conforma-  witness 
tion  of  the  ground  renders  the  planting  or  erecting  of  a  post  ^°^  ' 
impracticable,  such  corner  may  be  indicated  by  planting  or 
erecting  at  the  nearest  practicable  point  a  witness  post  which 
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shall  bear  the  same  marking  as  that  prescribed  for  the  corner 
post  at  that  corner  together  with  the  letters  "W.P."  and  an 
indication  of  the  direction  and  distance  of  the  site  of  the  true 
corner  from  the  witness  post. 

Mode  of  (3)  Every  post  shall  stand  not  less  than  four  feet  above  the 

squaring',  ground,  and  shall  be  squared  or  faced  on  four  sides  for  at 
etc.,  of  posts,  ig^g^  one  foot  from  the  top,  and  each  side  shall  measure  at 
least  four  inches  across  where  squared  or  faced,  but  a  standing 
stump  or  tree  may  be  used  as  a  post  if  cut  off  and  squared 
and  faced  to  such  height  and  size,  and  when  the  survey  is 
made  the  centre  of  the  tree  or  stump  where  it  enters  the 
ground  shall  be  taken  as  the  point  to  or  from  which  the 
measurement  shall  be  made. 


Form  of 
claim. 


(4)  The  following  diagrams  are  intended  to  illustrate  the 
method  of  staking  out  a  claim  as  mentioned  in  subsections  1 
and  2. 


Blazed        Line 
Diagram  illustrating  s.  59  (1). 
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Blazed  Line 

Diagram  illustrating  s.  59  (2). 

R.S.O.  1914,  c.  32,  s.  54  (2-4). 
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60. — (1)  A  licensee  or  other  person  who  for  any  purpose  Forfeiture 
does  any  staking  out  or  plants,  erects  or  places  any  stake,  °o  f if  ^^er 
post,  or  marking  upon  any  land  open  to  prospecting  except  ^*^^^'^^- 
as  authorized  by  this  Act,  or  causes  or  procures  the  same  to  be 
done,  or  who  stakes  out  or  partially  stakes  out  any  such  lands, 
or  causes  or  procures  the  same  to  be  done,  and  fails  to  record 
the  staking  out  with  the  recorder  within  the  prescribed  time, 
shall  not  thereafter  be  entitled  to  again  stake  out  such  lands 
or  any  part  thereof,  or  to  record  a  mining  claim  thereon, 
unless  he  notifies  the  recorder  in  writing  of  such  staking  out, 
partial  staking  out,  or  planting,  placing  or  marking  and  of 
his  abandonment  thereof  and  satisfies  the  recorder  by  affidavit 
that  he  acted  in  good  faith  and  for  no  improper  purpose  and 
pays  to  the  recorder  a  fee  of  $20  and  procures  from  him  a 
certificate  stating  that  the  recorder  is  satisfied  that  he  so  acted. 

(2)  The  recorder  shall  enter  every  such  certificate  in  his  Entry  of 
books  with  the  date  of  its  issue.    R.S.O.  1914,  c.  32,  s.  57.       forfeiture. 

61.  Substantial  compliance  as  nearly  as  circumstances  will  Substantial 

,,  ..,,  .  ri'A  -1      compliance 

reasonably  permit  with  the  requirements  of  this  Act  as  to  the  with  Act 
staking  out  of  mining  claims  shall  be  sufficient.    R.S.O.  1914, 
c.  32,  s.  58. 

APPLICATIONS  TO  RECORD. 

62, — (1)  A  licensee  who  has  staked  out  a  mining  claim,  Plan  and 
or  upon  whose  behalf  a  mining  claim  has  been  staked  out,  to  b©^fur°^ 
shall  within  fifteen  days  thereafter  or  within  the  further  time  Recorder? 
allowed  by  subsection  4,  furnish  the  recorder  with  an  outline, 
sketch  or  plan  of  the  mining  claim  showing  the  corner  posts 
and  the  witness  posts,  if  any,  and  their  distance  from  each  other 
in  feet,  together  with  an  application  in  the  prescribed  form, 
setting  forth  the  name  of  the  licensee  by  whom  the  claim  was 
staked  out,  and  of  the  licensee  on  whose  behalf  the  application 
is  made,  and  the  letters  and  number  of  their  licenses,  the  name, 
if  any,  of  the  claim,  and  in  the  case  of  unsurveyed  territory, 
its  locality  indicated  by  some  general  description  and  such 
other  information  as  will  enable  the  recorder  to  indicate  the 
claim  on  his  office  map,  or  in  the  case  of  a  surveyed  township, 
designating  the  lot,  quarter-section,  or  subdivision  of  a  section, 
and  the  portion  thereof  comprised  in  the  claim,  the  length  of 
the  outlines,  and  if  for  any  reason  they  are  not  regular,  the 
nature  of  such  reason,  the  day  and  hour  when  the  claim  was 
staked  out  and  the  date  of  the  application,  and  with  the 
application  shall  be  paid  the  prescribed  fee.  1922,  c.  22, 
s.  14.    Part. 

(2)  If  a  licensee  claims  to  be  entitled  to  a  free  grant  of  a  Application 

...  .  ...  for  free 

mining  claim  under  section  101,  he  shall,  in  addition  to  the  grant, 
application  to  record  the  claim,  make  application  in  the  form 
prescribed  for  the  free  grant.    R.S.O.  1914,  c.  32,  s.  59  (2). 

121 


24 

Affidavit  to  (3)  The  application  and  sketch  or  plan  shall  be  accompanied 
map.  by  an  affidavit,  in  the  prescribed  form,  made  by  the  licensee 

who  staked  out  the  claim,  showing  the  date  of  the  staking  out 
and  stating  that  the  distances  given  in  the  application  and 
sketch  or  plan  are  as  accurate  as  they  could  reasonably  be 
ascertained  and  that  all  the  other  statements  and  particulars 
set  forth  and  shown  in  the  application  and  sketch  or  plan  are 
true  and  correct,  that  at  the  time  of  staking  out  there  was 
nothing  upon  the  lands  to  indicate  that  they  were  not  open  to 
be  staked  out  as  a  mining  claim,  that  the  deponent  verily 
believes  they  were  so  open  and  that  the  staking  out  is  valid 
and  should  be  recorded,  and  that  there  are  upon  the  lands  or 
the  lot  or  part  lot  or  section  of  which  they  form  a  part,  no 
buildings,  clearing  or  improvements  for  farming  or  other 
purposes  except  as  set  forth  in  the  affidavit,  and  an  applicant 
for  a  free  grant  shall  also  file  an  affidavit  in  the  prescribed 
form  showing  his  right  thereto.     1922,  c.  22,  s.  14.    Part. 

(a)  Any  affidavit  required  to  be  made  under  this  sub- 
section may  be  taken  before  an  Ontario  land  surveyor. 

New. 

time*anowed      (^)  Where  the  claim  is  situate  more  than  ten  miles  in  a 

i^^^S'V- f  straight  line  from  the  office  of  the  recorder  for  each  additional 

sideration  of  ° 

distance.        ten  miles  or  fraction  thereof  an  additional  day  shall  be  allowed 
for  recording.    R.S.O.  1914,  c.  32,  s.  59  (4). 

description  (5)  Where  it  appears  that  there  has  been  an  attempt  made 
inva?idate*°  ^^  S°°^  faith  to  comply  with  the  provisions  of  this  Act, 
claim.  the  inclusion  of  more  or  less  than  the  prescribed  area  in  a 

mining  claim,  or  the  failure  of  the  licensee  to  describe  or  set 
out  in  the  application,  sketch  or  plan  furnished  to  the  recorder 
the  actual  area  or  parcel  of  land  staked  out  shall  not  invalidate 
the  claim.    1914,  c.  14,  s.  2. 

ment^of "  ®3-  ^  licensee  by  or  on  whose  behalf  an  application  is  made 

recorded  on  ^°  record  a  mining  claim  shall  at  the  time  of  the  application 
license.  produce  the  license  of  the  licensee  by  whom  the  staking  out 

was  done  and  of  the  licensee  by  or  on  whose  behalf  the  appli- 
cation is  made  to  the  recorder,  and  the  recorder  shall  endorse 
and  sign  upon  the  back  of  the  last  mentioned  license  a  note  in 
writing  of  the  record  of  the  claim,  and  no  such  record  shall  be 
complete  or  effective  until  such  endorsement  is  made  unless 
upon  application  to  or  in  any  case  coming  before  the  judge 
he  deems  it  just  that  compliance  with  the  requirements  of 
this  section  should  be  excused.    R.S.O.  1914,  c.  32,  s.  60. 

reconifng  ^4-  ^f  by  error  a  licensee  records  a  mining  claim  in  a  divi- 

divisi^cm  by  ^^^^  Other  than  that  in  which  the  claim  is  situate  the  error 
error.  shall  not  aflfect  his  title  to  the  claim,  but  he  shall  within  fifteen 
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days  from  the  discovery  of  the  error  record  the  claim  in  the 
division  in  which  it  is  situate,  and  the  new  record  shall  bear 
the  date  of  the  former  record,  and  a  note  shall  be  made  thereon 
of  the  error  and  of  the  date  of  rectification.  R.S.O.  1914, 
c.  32,  s.  61. 

65. — (1)  The  recorder  shall  forthwith  enter  in  the  proper  what  to  be 
book  in  his  office  the  particulars  of  every  application  to  record '"®°°'' 
a  mining  claim  which  he  deems  to  be  in  accordance  with  the 
provisions  of  this  Act,  unless  a  prior  application  is  already 
recorded  and  subsisting  for  the  same,  or  for  any  substantial 
portion  of  the  same  lands  or  mining  rights,  and  he  shall  file 
the  application,  sketch  or  plan  and  affidavit  with  the  records 
of  his  office;  and  every  application  proper  to  be  recorded  shall 
be  deemed  to  be  recorded  when  it  is  received  in  the  recorder's 
office,  if  all  requirements  for  recording  have  been  complied 
with,  notwithstanding  that  the  application  may  not  have  been 
immediately  entered  in  the  record  book. 

(2)  If  an  application  is  presented  which  the  recorder  deems  Procedure. 
to  be  not  in  accordance  with  this  Act,  or  which  is  for  lands  or 
mining  rights  which  or  any  substantial  portion  of  which  are 
included  in  a  subsisting  recorded  claim,  he  shall  not  record 

the  application,  but  shall,  if  desired  by  the  applicant,  upon 

receiving  the  prescribed  fee,  receive  and  file  the  application, 

and  any  question  involved  may  be  adjudicated  as  provided  Ad judioa- 

in  this  Act;  but  such  filing  shall  not  be  deemed  a  dispute 

of  the  recorded  claim,  nor  shall  it  be  noted  or  dealt  with  as 

such,  unless  a  dispute  verified  by  affidavit  is  filed  with  the 

recorder  by  the  applicant  or  by  another  licensee  on  his  behalf 

as   in    the   next   following   section    provided.      R.S.O.    1914, 

c.  32,s.  62  (1,  2). 

(3)  As  soon  as  reasonably  possible  after  the  recording  of  Tagging 

...  ,    .  ,  ,  ,  ,  .        .  r    ^t-     No.  1  post 

the  mmmg  claim,  and  not  later  than  the  expiration  oi  the  after  record- 
time  for  performing  the  first  instalment  of  work,  the  holder  ^"^' 
of  the  claim  shall  affix  or  cause  to  be  affixed  securely  to  each 
of  the  corner  posts  of  the  said  claim,  a  metal  tag  plainly 
marked  or  impressed  with  the  recorded  number  and  letter  or 
letters,  if  any,  of  the  claim,  and  in  default  the  claim  may  be 
cancelled  by  the  recorder  of  judge  on  the  application  of  any 
one  misled  by  the  lack  of  such  tags.  The  recorder  on  applica- 
tion shall  supply  such  numbered  tags  free  of  charge.  R.S.O. 
1914,  c.  32,  s.  62  (3);  1919,  c.  12,  s.  3. 

DISPUTING  APPLICATIONS. 

66. — (1)  A  dispute   in    the   prescribed   form,   verified   by  Dispute 
affidavit  in  the  prescribed  form,  may  be  filed  with  the  recorder  ^fj^.^'^^®'^ 
by  a  licensee  alleging  that  any  recorded  claim  is  illegal  or 
invalid  in  whole  or  in  part,  and  if  the  disputant  or  the  licensee 
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in  whose  behalf  he  is  acting  claims  to  be  entitled  to  be  recorded 
for  or  to  be  entitled  to  any  right  or  interest  in  the  lands  or 
mining  rights,  or  in  any  part  thereof  comprised  in  the  disputed 
claim  the  dispute  shall  so  state,  giving  particulars;  and  the 
recorder  shall,  upon  payment  of  the  prescribed  fee,  receive 
and  file  such  dispute,  and  shall  enter  a  note  thereof  upon  the 
record  of  the  disputed  claim.    R.S.O.  1914,  c.  32,  s.  63  (1). 

besJ'nt to  (2)  A  copy  of  the  dispute  and  affidavit  shall  be  left  by  the 

hoider^^  disputant  with  the  recorder  who  shall  not  later  than  the  next 
day  after  the  filing  of  the  dispute  transmit  such  copy  by 
registered  post  to  the  recorded  holder  or  holders  of  the  mining 
claim  affected  thereby.  If  the  copy  is  not  left,  the  recorder 
may  refuse  to  file  or  note  the  dispute  or  may  collect  from  the 
disputant  ten  cents  per  folio  for  making  the  copy.  R.S.O. 
1914,  c.  32,  s.  63  (2);  1918,  c.  9,  s.  3. 

^rler^ice^of      (^)  ^  dispute  shall  not  be  received  unless  it  contains  or  has 

disputant,      endorsed  thereon  an  address  for  service  at  some  place  not 

more  than  five  miles  distant  from  the  recorder's  office,  and 

the  provisions  of  subsections  4  and  5  of  section   132  shall 

apply  in  respect  to  service  upon  the  disputant. 

received"  (^)  ^  dispute  shall  not  be  received  or  entered  against  any 

after  certi-  claim  after  a  certificate  of  record  thereof  has  been  granted, 
"nor  except  by  leave  of  the  judge  after  the  validity  of  the 
claim  has  been  adjudicated  upon  by  the  recorder  or  by  the 
judge,  or  after  it  has  been  on  record  for  sixty  days  and  has 
already  had  a  dispute  entered  against  it;  but  this  amendment 
is  not  retroactive  and  shall  not  apply  to  any  case  where  such 
validity  has  heretofore  been  adjudicated  upon  by  the  recorder 
or  by  the  judge.    R.S.O.  1914,  c.  32,  s.  63  (3,  4). 


CERTIFICATE   OF  RECORD. 

certificate  ®'^- — (^)  When  a  mining  claim  not  in  a  special  mining 

of  record.  division  has  been  recorded  for  sixty  days,  the  recorder  shall, 
upon  application  of  the  holder  of  the  claim,  give  a  certificate 
of  record  in  the  prescribed  form,  provided  that  there  is  no 
dispute  standing  against  the  claim,  and  the  surface  rights 
compensation,  if  any,  has  been  paid  or  secured,  and  unless 
by  reason  of  an  order,  pending  proceeding  or  other  special 
matter  or  thing,  it  would  be  improper  to  give  such  certificate. 

as^to^p^'ortlon      (2)  If  a  portion  of  the  claim  is  unaffected  by  any  matter  or 
of  claim.        reason  mentioned  in  subsection  1,  the  recorder  may,  if  he 

deems  proper,  give  a  certificate  of  record  as  to  such  portion. 

1922,  c.  22,  s.  15. 
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68.  The  certificate  of  record,  in  the  absence  of  mistake  ofi^^e  and 
fraud,  shall  be  final  and  conclusive  evidence  of  the  performance  ^e^iyery  *>f 
of  all  the  requirements  of  this  Act,  except  working  conditions,  of  issue. 

in  respect  to  the  mining  claim  up  to  the  date  of  the  certificate; 
and  thereafter  the  mining  claim  shall  not  in  the  absence  of 
mistake  or  fraud  be  liable  to  impeachment  or  forfeiture  except 
as  expressly  provided  by  this  Act.     R.S.O.  1914,  c.  32,  s.  65. 

69.  Where   the  certificate  of  record   has  been   issued   in  cancelling 
mistake  or  has  been  obtained  by  fraud,  the  judge  shall  have  record  issued 
power  to  revoke  and  cancel  it  on  the  application  of  the  Crown  eu;.°^*^*^  ®' 
or  an  officer  of  the  department,  or  of  any  person  interested. 

R.S.O.  1914,  c.  32,  s.  66. 

RIGHTS   OF   LICENSEE. 

70.  The  staking  out  or  the  filing  of  an  application  for,  or  Rights 

,  ,.  r  •    •  1-  11  r  1  1^  claim, 

the  recording  oi  a  mining  claim,  or  all  or  any  ot  such  acts, 

shall  not  confer  upon  a  licensee  any  right,  title,  interest  or 
claim  in  or  to  the  mining  claim,  other  than  the  right  to  pro- 
ceed, as  in  this  Act  provided  to  obtain  a  certificate  of  record 
and  a  patent  from  the  Crown;  and  prior  to  the  issue  of  a 
certificate  of  record  the  licensee  shall  be  merely  a  licensee  of 
the  Crown,  and  after  the  issue  of  the  certificate  and  until  he 
obtains  a  patent  he  shall  be  a  tenant  at  will  of  the  Crown  in  ^ 

respect  of  the  mining  claim.    R.S.O.  1914,  c.  32,  s.  68. 

71.  Every  licensee  who  stakes  out  and  records  a  mining  Right  of 
claim  on  his  own  license  shall  be  given  by  the  recorder  two  by  as^^ay^ 
free  assay  coupons  on  recording  the  same,  and  two  additional  °^°®' 
free  assay  coupons  on  recording  each  forty  days'  work  there- 
after,   and    on    forwarding   or   delivering,    charges    prepaid, 
samples  from  the  mining  claim  to  the  Provincial  Assayer, 
Toronto,  together  with  one  coupon  for  each  sample,  he  shall 

be  entitled  to  have  the  same  assayed  for  one  or  other  of  the 
following  metals — namely,  gold,  silver,  copper,  lead,  zinc,  or 
metallic  iron,  or  upon  forwarding  or  giving  two  coupons  he 
may  have  one  assay  made  for  one  or  other  of  the  following 
metals — namely,  nickel,  cobalt,  tin  or  tungsten.  1921,  c.  16, 
s.  10.    Part. 

72.  Where  the  recorded  holder  of  a  mining  claim  abandons  where  claim 
the  same,  or  where  the  claim  is  cancelled  or  forfeited  under  cancelled  or 
this  Act,  he  may  take  from  the  same  any  machinery,  chattels 

or  personal  property,  and  any  ore  or  mineral  he  may  have 
extracted  therefrom  belonging  to  him,  within  six  months  after 
such  abandonment,  cancellation  or  forfeiture,  or  within  such 
further  time  as  may  be  fixed  by  the  judge.  Any  such  machin- 
ery, property  or  ore  remaining  on  the  claim  after  the  expiry 
of  such  time  shall  belong  to  His  Majesty  for  the  use  of  Ontario. 
1921,  c.  16,  s.  10.    Part. 
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ADDRESS   FOR    SERVICE. 


tion  for 
claim,  etc. 


Address  for        "73.  Evcrv  application  for  a  mining  claim  and  every  other 
service  to  be  ,.        .  ,  ,  r  .  ^     j-  .... 

on  appiica-    application  and  every  transfer  or  assignment  oi  a  mining  claim 

or  of  any  right  or  interest  acquired  under  the  provisions  of  this 

Act  shall  contain,  or  have  endorsed  thereon,   the  place  of 

residence  and  post  ofifice  address  of  the  applicant,  transferee 

or  assignee,  and  also,  when  he  is  not  a  resident  in  Ontario,  the 

name,  residence  and  post  office  address  of  some  person  resident 

in  Ontario  upon  whom  service  may  be  made.     R.S.O.  1914, 

c.  32,  s.  69  (1);  1922,  c.  22,  s.  17. 


(2)  No  such  application,  transfer  or  assignment  shall  be 


Irregular 

documents  -    '  -  •-  ^ 

meV°  ^^       ^^^^'^  ^^  recorded  unless  it  conforms  with  the  provisions  of  the 
next  preceding  subsection. 


new^agent'^^  (^)  Another  person  resident  in  Ontario  may  be  substituted 
for  service,  ^s  the  person  upon  whom  service  may  be  made  by  filing  in  the 
ofifice  in  which  any  such  application,  transfer  or  assignment 
is  filed  or  recorded,  a  memorandum  setting  forth  the  name, 
residence  and  post  ofifice  address  of  such  other  person,  and  such 
substitution  may  be  made  from  time  to  time  as  occasion  may 
require. 

Service  upon  (4)  Service  upon  the  person  named  as  the  person  upon 
sufficient.  whom  service  may  be  made,  unless  another  person  has  been 
substituted  for  him  under  the  provisions  of  subsection  3,  and 
in  case  of  such  substitution  upon  the  person  substituted  shall 
have  the  same  effect  as  service  upon  the  person  whom  he 
represents. 


General 
application 
of  section. 


(5)  The  provisions  of  the  next  preceding  subsection  shall 
apply  to  every  notice,  demand  or  proceeding  in  any  way 
relating  to  a  mining  claim  or  to  mining  rights  or  to  any  other 
right  or  interest  which  may  be  acquired  under  the  provisions 
of  this  Act.    R.S.O.  1914,  c.  32,  s.  69  (2-5). 


TRUSTS,   AGREEMENTS   AND   TRANSFERS. 


Claim 
"in  trust." 


"74. — (1)  Notice  of  a  trust,  express,  implied  or  constructive, 
relating  to  any  unpatented  mining  claim  shall  not  be  entered 
on  the  record  or  be  received  by  a  recorder. 


Sfe^nsee'as^  ^^^  Describing  the  holder  of  the  mining  claim  as  a  trustee, 
effe?t^o/**^'  whether  the  beneficiary  or  object  of  the  trust  is  mentioned 
or  not,  shall  not  impose  upon  any  person  dealing  with  such 
holder,  the  duty  of  making  any  enquiry  as  to  his  power  to  deal 
therewith,  but  the  holder  may  deal  with  the  claim  as  if  such 
description  had  not  been  inserted. 
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(3)  Nothing  in  this  section  shall  relieve  the  holder  of  the  f^^^^^*^^ 
mining  claim  who  is  in  fact  a  trustee  thereof  or  of  any  part  others, 
or  share  thereof  or  interest  therein,  from  liability  as  between 
himself  and  any  person,  mining  partnership  or  company  for 
whom  he  is  a  trustee,  but  such  liability  shall  continue  as  if 
this  section  had  not  been  enacted,  nor  shall  any  provision  in 
this  Act  relieve  the  holder  from  any  personal  liability  or 
obligation.    R.S.O.  1914,  c.  32,  s.  70. 

.  75. — (1)  No  person  shall  be  entitled  to  enforce  any  claim,  Necessity 
right  or  interest,  contracted  for  or  acquired  before  the  staking  s?gn^d!  ^^^ 
out,  to  or  in  or  under  any  staking  out  or  recording  of  a  mining 
claim  or  of  any  mining  lands  or  mining  rights  done  in  the 
name  of  another  person  unless  the  fact  that  such  first-men-  in  cases 
tioned  person  is  so  entitled  is  made  to  appear  by  a  writmging  out. 
signed  by  the  holder  of  the  claim  or  by  the  licensee  by  whom 
or  in  whose  name  the  staking  out  or  recording  was  done  or 
the  evidence  of  such  first-mentioned  person  is  corroborated  by 
some  other  material  evidence,  and  where  a  right  or  interest  is 
so  made  to  appear  the  provisions  of  the  Statute  of  Frauds 
shall  not  apply. 

(2)  No  person  shall  be  entitled  to  enforce  any  contract,  in  cases 
made  after  the  stakmg  out,  for  sale  or  transfer  ot  a  mmmgingout. 
claim  or  any  mining  lands  or  mining  rights,  or  any  interest 
in  or  concerning  the  same,  unless  the  agreement  or  some  note 
or  memorandum  thereof  is  in  writing  signed  by  the  person 
against  whom  it  is  sought  to  enforce  the  contract  or  by  his 
agent  thereunto  by  him  lawfully  authorized.  R.S.O.  1914, 
c.  32,  s.  71. 

76.  A  transfer  of  an  unpatented  mining  claim  or  of  any  Transfer, 
interest  therein  may  be  in  the  prescribed  form  and  shall  be  °^^ 
signed  by  the  transferor  or  by  his  agent  authorized  by  instru- 
ment in  writing.    R.S.O.  1914,  c.  32,  s.  72. 


RECORDING   DOCUMENTS. 

77.  Except  as  in  this  Act  otherwise  expressly  provided,  no  Pre- 
transfer  or  assignment  of  or  agreement  or  other  instrument  rlcord\*n|  in- 
afifecting  a  mining  claim  or  any  recorded  right  or  interest  s*""""^®"^*^- 
acquired  under  the  provisions  of  this  Act,  shall  be  entered  on 
the  record  or  received  by  a  recorder  unless  the  same  purports 
to  be  signed  by  the  recorded  holder  of  the  claim  or  right  or 
interest   affected   or   by   his   agent  authorized   by   recorded 
instrument   in   writing,   nor  shall    any  such    instrument   be 
recorded  without  an  affidavit  in  the  prescribed  form,  attached 
to  or  endorsed  thereon,  made  by  a  subscribing  witness  to  the 
instrument.    R.S.O.  1914,  c.  32,  s.  73. 

121 


30 

Priority.  78.  After  a  mining  claim  or  any  other  right  or  interest 

acquired  under  the  provisions  of  this  Act  has  been  recorded 
every  instrument  other  than  a  will  affecting  the  claim  or  any 
interest  therein  shall  be  void  as  against  a  subsequent  purchaser 
or  transferee  for  valuable  consideration  without  actual  notice 
unless  such  instrument  is  recorded  before  the  recording  of  the 
instrument  under  which  the  subsequent  purchaser  or  transferee 
claims.    R.S.O.  1914,  c.  32,  s.  74. 

be^noticef  *°  '^^-  ^^^  recording  of  an  instrument  under  this  Act  shall, 
constitute  notice  of  the  instrument  to  all  persons  claiming 
any  interest  in  the  claim  subsequent  to  such  recording,  not- 
withstanding any  defect  in  the  proof  for  recording,  but 
nevertheless  it  shall  be  the  duty  of  the  recorder  not  to  record 
except  upon  the  proof  required  by  this  Act.  R.S.O.  1914, 
c.  32,  s.  75. 

actuaf  notice      ®^-  Priority  of  recording  shall  prevail  unless  before  the 
to  prevail,      prior  recording  there  has  been   actual   notice  of  the  prior 

instrument  by  the  party  claiming  under  the  prior  recording. 

R.S.O.  1914,  c.  32,  s.  76. 

orders'^and  81. — (1)  The  recorder  shall  enter  upon  the  record  of  ^ny 
judgmentsi  unpatented  mining  claim  or  other  recorded  right  or  interest 
a  note  of  any  order  or  decision  made  by  him  affecting  the 
same,  giving  its  date  and  effect  and  the  date  of  the  entry;  and 
he  shall  upon  receiving  with  the  prescribed  fee,  an  order  or 
decision  of  the  judge,  or  an  order,  judgment  or  certificate  in 
an  appeal  from  him,  or  a  certified  or  sworn  copy  thereof,  file 
the  same  and  enter  a  note  thereof  upon  the  record  of  the  claim 
or  right  or  interest  affected  thereby. 

certfflcateof      (2)  In  a  proceeding  calling  in  question  any  interest  in  an 

hs  pendens,    unpatented  mining  claim  or  other  recorded  right  or  interest 

the  judge  or  recorder  may  issue  a  certificate  in  the  prescribed 

form,  and  upon  receipt  thereof  and  payment  of  the  prescribed 

fee  the  recorder  shall  file  and  note  it  as  herein  above  directed. 


oertifoate  ^^^  '^^^  filing  of  a  certificate  shall  be  actual  notice  to  all 

to  be  notice,  persons  of  the  proceeding. 

Srtifl*ca?e  of  (4)  ^he  certificate,  and  the  filing  and  noting  thereof,  shall 
Us  pendens,  be  of  no  effect  for  any  purpose  whatever  after  the  expiration 
of  ten  days  from  the  date  of  filing  unless  within  that  time  an 
order  continuing  the  same  is  obtained  from  the  judge  or  the 
recorder,  and  any  person  interested  may  at  any  time  apply  to 
the  judge  for  an  order  vacating  the  certificate.  R.S.O.  1914, 
c.  32,  s.  77  (1-4). 
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(5)  On  receipt  by  the  recorder  of  such  order  he  shall  forth-  Notifloatlon 
.  ,     ,  -.1  •   .         1  f    1  ofcontinu- 

with  transmit  by  registered  post  a  copy  of  the  same  to  every  ance  or 

recorded  holder  of  an  interest  in  the  mining  claim.     1918,  wsifendens. 
c.  9,  s.  4. 

(6)  A  copy  of  a  writ  of  execution  certified  by  the  sheriff  Execution 
of  the  county  or  district,  or  a  bailiff  of  a  division  court  therein,  c^lmsfeto. 
to  be  a  true  copy  of  a  writ  in  his  hands  may  be  filed  with  the 
recorder,  and  the  recorder,  upon  receiving  the  prescribed  fee 

and  being  given  the  number  or  description  of  the  claim,  shall 
enter  a  note  of  such  execution  upon  the  record  of  each  claim 
of  which  the  execution  debtor  is  the  recorded  holder  or  in 
which  he  has  a  recorded  interest,  and  from  and  after,  but  not 
before,  such  entry,  the  execution  shall  bind  all  the  right  or 
interest  of  the  execution  debtor  in  the  claim,  and  after  such 
entry  the  sheriff  or  bailiff  shall  have  power  to  sell  and  realize 
upon  such  right  or  interest  in  the  same  way  as  goods  and 
chattels  may  be  sold  and  realized  upon  under  execution,  and 
a  transfer  from  the  sheriff  or  bailiff  to  the  purchaser  may, 
upon  the  latter  becoming,  if  he  is  not  before,  a  licensee,  be 
recorded  in  like  manner  and  with  the  same  effect  as  a  transfer 
from  the  execution  debtor. 

(7)  Such  certified  copy  of  the  writ  of  execution  may  be  certified 
obtained  from  the  sheriff  or  bailiff  on  payment  of  a  fee  of  $1,  thereW!^^ 
which  fee,  together  with  the  fee  paid  for  recording  the  same, 

shall  be  added  to  the  execution  debt. 

(8)  After  entry  of  such  execution  upon  the  record  of  the  J'-enewai  of 
1-1  1       -rr     1     M-n-  i  •  ,•  i     execution. 

claim  the  sheriff,  bailiff  or  the  execution  creditor  may  do 
anything  which  the  execution  debtor  could  do  to  keep  the 
claim  or  interest  in  or  restore  it  to  good  standing,  and  shall 
be  entitled  to  add  the  necessary  expense  thereof  to  the  execu- 
tion debt. 

(9)  Such   execution   may   be   discharged    by   recording   a  Discharge  of 
certificate  from  the  sheriff  or  bailiff  that  it  has  been  satisfied, 

or  by  recording  a  release  from  the  execution  creditor,  or  by 
obtaining  and  filing  an  order  of  the  commissioner  directing  its 
removal.    1924,  c.  18,  s.  2. 


WORKING   CONDITIONS. 

82. — (1)  The  recorded  holder  of  a  mining  claim  heretofore  Working 
or  hereafter  recorded  shall,  within   five  years  immediately  on  mining 
following  the  recording  thereof,  perform  or  cause  to  be  per-°^*^"^*" 
formed    thereon   work   which    shall   consist   of   stripping   or 
opening   up   mines,   sinking   shafts   or  other   actual   mining 
operations  to  the  extent  of  two  hundred  days'  work  of  not  less 
than  eight  hours  per  day,  which  work  shall  be  performed  as 
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follows:  At  least  thirty  days'  work  within  three  months 
immediately  following  the  recording  of  the  claim,  and  not 
less  than  forty  days  in  each  of  the  remaining  four  years' 
provided  that  in  any  one  of  the  said  five  years  ten  days, 
additional  work  shall  be  done  to  make  up  the  total  of  two 
hundred  days.     1921,  c.  16,  s.  11  (1). 

Work  done         (2)  The  work  may  be  completed  in  a  less  period  of  time 

earlier  period  than  herein  specified.     If  more  work  is  performed  by  or  on 

ance for^'     behalf  of  the  recorded  holder  than  is  herein  required  during 

excess.  ^j^^  ^^.g^  three  months  or  in  any  subsequent  year,  the  excess 

upon   proof  of   the  same   having   been   performed   shall   be 

credited  by  the  recorder  upon  the  work  required  to  be  done 

during  any  subsequent  year.     R.S.O.  1914,  c.  32,  s.  78  (2). 


Drilling. 


(3)  Boring  by  diamond  or  other  core  drill  shall  count  as 
work  at  the  rate  of  two  days'  work  for  every  foot  of  boring, 
and  work  by  a  drill  operated  by  compressed  air  shall  count  as 
work  at  the  rate  of  three  days'  work  for  each  man  necessarily 
employed  upon  each  drill  so  operated.  1921,  c.  16,  s.  11  (2). 
Amended. 


Report  of 
holder  upon 
work. 


(4)  The  recorded  holder  of  a  mining  claim  shall,  not  later 
than  ten  days  after  each  of  the  periods  specified  make  a  report 
in  the  prescribed  form  as  to  the  work  done  or  caused  to  be 
done,  by  him  during  such  period,  verified  by  affidavit  in  the 
prescribed  form,  but  a  report  shall  not  be  required  for  any 
period  in  which  in  consequence  of  the  work  having  been 
previously  done  and  reported  no  work  has  been  done.  The 
report  shall  show  in  detail  the  names  and  residences  of  the 
men  who  performed  the  work  and  the  dates  upon  which  each 
man  worked  in  its  performance.  R.S.O.  1914,  c.  32,  s.  78  (4); 
1914,  c.  14,  s.  3  (2). 


Certificate 
of  perform- 
ance. 


(5)  The  recorder  if  satisfied  that  the  prescribed  work  has 
been  duly  performed  may  grant  a  certificate  in  the  prescribed 
form,  but  he  may  first  if  he  deems  proper  inspect  or  order  the 
inspection  of  the  work,  or  otherwise  investigate  the  question 
of  its  sufficiency  and  such  certificate,  in  the  absence  of  fraud 
or  mistake,  shall  be  final  and  conclusive  evidence  of  the  due 
performance  of  the  work  therein  certified,  but  where  it  has 
been  issued  in  mistake  or  obtained  by  fraud  the  judge  shall 
have  power  to  revoke  and  cancel  it  upon  the  application  of 
the  Crown  or  an  officer  of  the  department  or  any  person 
interested. 


Decision 
of  Judge, 
final. 


(6)  The  decision  of  the  judge  as  to  the  due  performance  of 
work  shall  be  final.     R.S.O.  1914,  c.  32,  s.  78  (5,  6). 
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(7)  A  license  holder  may  perform  all  the  work  required  to  work  to  be 
be  performed  by  him  in  respect  of  not  more  than  six  contiguous  on  claims. 
mining  claims  held  by  him  on  one  or  more  of  such  claims  and 

the  report  and  affidavit  to  be  filed  by  him  in  respect  of  such 
work  shall  certify  the  claim  or  claims  on  which  the  work  was 
performed  and  the  claims  upon  which  it  is  to  be  applied.  New. 

(8)  The   construction    of   houses   or   roads   or   other   like  certain  work 

.  ...  •         ,,  not  regarded. 

improvements  shall  not  constitute    actual  mining  operations 
within  the  meaning  of  this  section.    R.S.O.  1914,  c.  32,  s.  78  (8). 

(9)  The  actual  cost  of  the  survey  of  a  mining  claim  in  Cost  of 

survGv  lo 

compliance  with  sections  107  or  108  shall  count  as  labour  count  as 
performed  on  the  said  claim  at  the  rate  of  $4  per  day,  but  in  working 
no  case  shall  more  than  thirty  days'  labour  be  so  counted. '^°'^'^^*'°"^" 
1919,  c.  12,  s.  5;  1920,  c.  13,  s.  6. 

Computation  of  Time — Extensions. 

83.  In  computing  the  time  within  which  work  upon  a  Periods 
mining  claim  is  required  to  be  performed,  the  following  periods  computing 
of  time  shall  be  excluded, —  performance 

of  working 
conditions. 

(a)  all  time  which  by  an  Order-in-Council  or  regulation 
is  excluded ; 

(6)  in  a  Forest  Reserve  the  time  elapsing  between  the 
delivery  by  the  holder  of  a  mining  claim  to  the 
department  of  an  application  to  work  upon  the  same 
and  the  granting  of  such  permission; 

(c)  in  the  case  of  lands  under  timber  license  the  time 
during  which  working  conditions  are  suspended 
under  section  52;  R.S.O.  1914,  c.  32,  s.  79  {a-c)\ 

id)  the  time  during  which  mining  operations  are  pro- 
hibited by  the  Minister  of  Lands  and  Forests  under 
section  53;  R.S.O.  1914,  c.  32,  s.  79  (o);  1920,  c.  13, 
s.  3(5); 

(c)  for  the  first  instalment  of  work  the  time  between  the 
16th  of  November  and  the  15th  of  April,  both  days 
inclusive,  but  this  shall  not  have  the  effect  of  extend- 
ing the  time  for  the  performance  of  any  subsequent 
instalment  of  work.     1922,  c.  22,  s.  18. 

84. — (1)  If  by  reason  of  pending  proceedings  or  of  the  ^j'^^^^I^^JJ. 
death  or  incapacity  from  illness  of  the  holder  of  a  mining  performance, 
claim  the  work  is  not  performed  within  the  presi:ribed  time, 
the  recorder  may  from  time  to  time  extend  the  time  for  the 
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performance  of  such  work  for  such  period  as  he  may  deem 
reasonable  and  he  shall  forthwith  enter  a  note  of  every  such 
extension  on  the  record  of  the  claim. 


Work  (2)  Work  performed  within  any  such  extended  period  shall 

extension"*  be  deemed  to  have  been  duly  performed  under  section  82. 
R.S.O.  1914,  c.  32,  s.  80. 

Pro-  86. — (1)  Where  two  or  more  persons  are  the  holders  of  an 

contribution,  unpatented    mining   claim,    each   of   them   shall    contribute 
owners.  proportionately  to  his  interest,  or  as  they  may  otherwise 

agree  between  themselves,  to  the  work  required  to  be  done 
thereon  or  to  a  survey,  patent  or  the  first  year's  rental  of  a 
lease.  In  case  of  default  by  any  holder  the  judge  upon  the 
application  of  any  other  holder  and  upon  notice  to  and  after 
hearing  all  persons  interested  or  such  of  them  as  appear,  may 
make  an  order  vesting  the  interest  of  the  defaulter  in  the 
other  co-owners  or  in  any  of  them  upon  such  terms  and 
conditions  and  in  such  proportions  as  he  may  deem  just. 
R.S.O.  1914,  c.  32,  s.  81  (1);  1916,  c.  12,  s.  2;  1918,  c.  9,  s.  6. 


Application 
of  subs.  1. 


Charge 
of  person 
doing  work 
on  mining 
claim. 


(2)  Subsection  1  shall  apply  to  all  mining  claims  staked 
out  or  applied  for  on  or  after  the  14th  day  of  May,  1906,  or 
before  that  day  under  regulations  made  under  the  authority 
of  The  Mines  Act,  being  chapter  36  of  the  Revised  Statutes  of 
Ontario,  1897.    R.S.O.  1914,  c.  32,  s.  81  (2). 

86.  Where  the  holder  of  any  interest  in  a  mining  claim  has 
made  default  in  payment  for  work  performed  thereon  by  a 
person  not  the  holder  of  an  interest  in  the  mining  claim,  the 
judge,  upon  the  application  of  such  person  and  upon  notice 
to  and  after  hearing  all  persons  interested,  or  such  of  them  as 
appear,  may  make  an  order  vesting  the  interest  in  the  mining 
claim  of  the  holder  in  default,  or  any  part  of  such  interest, 
in  the  applicant.    1925,  c.  20,  s.  3. 


Right  of 
licensee  to 
abandon. 


ABANDONMENT. 


87. — (1)  A  licensee  may,  at  any  time,  abandon  a  mining 
claim  by  giving  notice  in  writing  in  the  prescribed  form  to 
the  recorder  of  his  intention  so  to  do. 


Entry  of 
note  of 
abandon- 
ment. 


(2)  The  recorder  shall  enter  a  note  of  such  abandonment 
upon  the  record  of  the  claim  with  the  date  of  the  receipt  of 
the  notice  and  shall  forthwith  post  up  in  his  office  a  notice  of 
the  abandonment,  marked  with  the  date  of  the  posting  up 
thereof,  and  thereupon  all  interest  of  the  licensee  in  such 
claim  shall  cease  and  determine,  and  the  claim  shall,  on  and 
after,  but  not  before  the  eleventh  day  after  such  posting  up, 
inclusive  of  the  day  of  posting  up,  be  open  for  prospecting 
and  staking  out.    R.S.O.  1914,  c.  32,  s.  82. 
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88.  Non-compliance  by  the  licensee  with  any  requirement  Effect 

r     ,  .      A  1-  r     1  1-  j°^  non- 

oi  this  Act  as  to  the  time  or  manner  oi  the  staking  out  and  compliance 
recording  of  a  mining  claim  or  with  a  direction  of  the  recorder  direction  of 
in  regard  thereto,  within  the  time  limited  therefor,  shall  beabandon^^ 
deemed  to  be  an  abandonment,  and  the  claim  shall,  without  "^®'^*- 
any  declaration  entry  or  act  on  the  part  of  the  Crown  or  by 
any  officer,  unless  otherwise  ordered  by  the  judge  be  forthwith 
open  to  prospecting  and  staking  out.    R.S.O.  1914,  c.  32,  s.  83. 

FORFEITURE. 

89. — (1)  Except  as  provided  by  section  90,  all  the  interest  ^au^eesoj 
of  the  holder  of  a  mining  claim  before  the  patent  thereof  haS  of  mining 
issued  shall,  without  any  declaration,  entry  or  act  on  the  part 
of  the  Crown  or  by  any  officer,  cease  and  the  claim  shall 
forthwith  be  open  for  prospecting  and  staking  out, — 

(a)  if  the  license  of  the  holder  has  expired,  and  has  not 

been  renewed; 

(b)  if,  without  the  consent  in  writing  of  the  recorder  or 
judge,  or  for  any  purpose  of  fraud  or  deception  or 
other  improper  purpose  the  holder  removes  or  causes 
or  procures  to  be  removed  any  stake  or  post  forming 
part  of  the  staking  out  of  such  mining  claim,  or  for 
any  such  purpose  changes  or  effaces  or  causes  to  be 
changed  or  effaced  any  writing  or  marking  upon  any 
such  stake  or  post; 

(c)  if  the  prescribed  work  is  not  duly  performed ; 

(d)  if  any  report  under  subsection  4  of  section  82  is  not 
made  and  deposited  with  the  recorder  as  therein 
required ; 

(e)  if  the  application  and  payment  for  the  patent  required 

by  sections  99  and  100  are  not  made  within  the 
prescribed  time.  R.S.O.  1914,  c.  32,  s.  84  (1); 
1916,  c.  1. 

(2)  No  person  other  than  the  Minister  or  an  officer  of  the  Proceedings 
department,  or  a  licensee  interested  in  the  property  affected  f|itu*re.°  ' 
shall  be  entitled  to  raise  any  question  of  forfeiture  except  by 
leave  of  the  judge.    Proceedings  raising  questions  of  forfeiture 
shall  not  be  deemed  to  be  or  be  entered  as  disputes  under 
section  66.    R.S.O.  1914,  c.  32,  s.  84  (2). 

90. — (1)  Where  forfeiture  or  loss  of  rights  has  occurred  ^g®J}«^^ 
under  section  89,  the  judge  within  three  months  after  default  forfeiture, 
may,  upon  such  terms  as  he  may  deem  just,  make  an  order 
relieving  the  person  in  default  from  such  forfeiture  or  loss  of 
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rights,  and  upon  compliance  with  the  terms,  if  any,  so  imposed 
the  interest  or  rights  forfeited  or  lost  shall  revest  in  the 
person  so  relieved,  but  as  a  term  of  such  order  in  the  case 
mentioned  in  clause  a  of  subsection  1  of  section  89,  the  holder 
of  the  claim  shall  obtain  a  special  renewal  license,  which  shall 
be  so  marked  and  which  shall  be  issued  only  on  payment  of 
twice  the  prescribed  license  fee,  and  in  the  case  mentioned  in 
clause  d  of  the  said  subsection  the  holder  shall  file  a  proper 
report  and  pay  therewith  a  special  fee  of  $10.  1918,  c.  9,  s.  7; 
1919,  c.  12,  s.  6. 

Record^of  (2)  The  recorder,  upon  any  forfeiture  or  abandonment  of 

or  loss  of  rights  in  a  mining  claim,  shall  forthwith  enter  a  note 
thereof,  with  the  date  of  entry,  upon  the  record  of  the  claim 
and  mark  the  record  of  the  claim  "Cancelled,"  and  shall 
forthwith  post  up  in  his  office  a  notice  of  cancellation.  1914, 
c.  14,  s.  4.    Part. 


Relief 
against  for- 
feiture by 
Lieutenant- 
Governor  in 
Council. 


91.  The  Lieutenant-Governor  in  Council,  upon  the  recom- 
mendation of  the  Minister  and  the  report  of  the  judge,  may 
upon  such  terms,  if  any,  as  to  compensation  in  respect  of 
any  intervening  right  or  otherwise  as  he  may  deem  just, 
relieve  against  any  forfeiture  or  loss  of  rights  under  section  89 
which  he  deems  to  be  a  hardship  and  re-vest  the  forfeited 
right  or  interest  in  the  person  who  would  but  for  the  forfeiture 
have  been  entitled  thereto.  R.S.O.  1914,  c.  32,  s.  86;  1914, 
c.  14,  s.  5. 


Interest  of 
joint  holder 
on  expiry  of 
his  license. 


92.  In  the  case  of  joint  holders  where  the  interest  of  a 
holder  has  ceased  by  reason  of  the  expiration  of  his  license, 
such  interest  shall,  if  the  judge  so  directs,  pass  to  and  vest 
in  the  other  holders  in  proportion  to  their  interests  in  the 
claim.    R.S.O.  1914,  c.  32,  s.  87;  1922,  c.  22,  s.  19. 


Death  93.  Where  a  licensee  in  whose  name  a  mining  claim  has 

before  re-       been  Staked  out,  dies  before  the  claim  is  recorded,  or  where 

claim?  or  of    the  holder  of  a  claim  dies  before  issue  of  the  patent  or  lease 

patent.'^^^"'^^  for  the  claim,  no  other  person  shall,  without  leave  of  the 

judge,  be  entitled  to  stake  out  or  record  a  mining  claim  upon 

any  part  of  the  same  lands  or  to  acquire  any  right,  privilege 

or  interest  in  respect  thereof  within  twelve  months  after  the 

death  of  such  licensee  or  holder,  and  the  judge  may  at  any 

time  make  such  order  as  may  seem  just  for  vesting  the  claim 

in  the  representative  of  such  holder,   notwithstanding  any 

lapse,  abandonment,  cancellation,  forfeiture  or  loss  of  rights 

under  any  provision  of  this  Act.    1924,  c.  18,  s.  4. 

INSPECTION   OF   CLAIMS. 

by^jud*ge!^         94. — (1)  The  judge  or  the  recorder  may  inspect  or  order 
r®corder^or    an  inspection  of,  and  an  inspector  or  other  officer  appointed  by 
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the  Minister  may  inspect  a  mining  claim  at  any  time  with  or 
without  notice  to  the  holder  for  the  purpose  of  ascertaining 
whether  the  provisions  of  this  Act  have  been  complied  with, 
but  after  the  granting  of  the  certificate  of  record  no  such 
inspection  shall,  except  by  order  of  the  judge,  be  made  for  the  ^^^^  ^°"' 
purpose  of  ascertaining  whether  the  claim  has  been  staked 
out  in  the  prescribed  manner.  R.S.O.  1914,  c.  32,  s.  89  (1); 
1922,  c.  22,  s.  20. 

(2)  Unless  notice  of  the  inspection  has  been  given  to  the  ^p^^^^^^'^P'^ 
holder  of  the  claim  at  least  seven  clear  days  prior  thereto,  for  re- 

.  ,  ,,  ,  •    .  ,   ,  1  ,  1  1  •  inspection. 

either  personally  or  by  registered  letter  addressed  to  him  at 
his  address  appearing  on  record  in  the  recorder's  books  he 
may  apply  to  the  judge  or  to  the  recorder  for  a  re-inspection 
and  the  same  shall  be  granted  if  it  appears  that  the  holder 
of  the  claim  has  been  prejudiced  by  the  want  of  notice. 

(3)  The  judge  or  recorder  may  in  any  dispute,  appeal  oryiewor 
other  proceeding  before  him  make  or  order  with  or  without  disputes, 
notice  a  view  or  inspection  of  any  mining  claim  or  of  any 

lands  or  other  property.    R.S.O.  1914,  c.  32,  s.  89  (2,  3). 

96. — (1)  A  report  of  each  inspection,  except  when  made  FiUng  and 
merely  for  the  purpose  of  a  dispute,  appeal  or  other  proceeding,  report  9f 
shall  be  made  in  writing  by  the  inspecting  officer  and  shall  be^'^^^^^  ^°"* 
filed  in  the  office  of  the  recorder  who  shall  forthwith  enter 
upon  the  record  of  the  claim  a  note  stating  the  effect  of  the 
report  and  the  date  of  the  entry. 

(2)  If  the  recorder  deems  that  upon  the  report  the  claim  Cancelling 
should  be  cancelled  he  shall  mark  the  record  of  the  claim  report. 
"Cancelled"  and  affix  his  signature  or  intials  and  shall  by 
registered  letter  mailed  not  later  than  the  next  day  notify  the 
holder  of  the  claim  and  the  disputant  and  other  interested 
parties,  if  any,  of  the  receipt  and  effect  of  the  report,  and 

where  the  claim  is  cancelled  in  consequence  of  the  report  the 
notice  shall  so  state. 

(3)  An  appeal  from  the  cancellation  of  the  claim  or  from  Appeal  from 
the  entry  by  the  recorder  in  his  record  book  of  the  allowance  or  allowance 
of  the  discovery  may  be  taken  to  the  judge  by  the  holder  of  °  ®  "  ^^' 
the  claim  or  by  the  disputant  or  other  interested   party, 

within  the  time  and  in  the  manner  provided  by  section  132. 

(4)  Upon  the  cancellation  of  a  claim  under  this  section  the  ^a^ceUation 
recorder  shall  forthwith  post  up  in  his  office  a  notice  of  the 
cancellation,  and  the  land  or  mining  rights  comprised  in  such 

claim  shall  thereupon,  unless  withdrawn  from  prospecting 
and  staking  out,  be  again  open  to  prospecting  and  staking  out, 
but  such  staking  out  shall  be  subject  to  the  result  of  any  appeal 
by  a  licensee  whose  claim  has  been  cancelled.  R.S.O.  1914, 
c.  32,  s.  91. 
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Right  of 
holder  to 
copy  of 
report. 


96.  The  holder  of  a  mining  claim  or  the  disputant  or  other 
person  interested  shall  be  entitled  on  payment  of  the  prescribed 
fee  to  receive  from  the  recorder  a  certified  copy  of  any  report 
of  inspection  of  the  claim  filed  with  him.  R.S.O.  1914, 
c.  32,  s.  93. 


Right  of 
owner  of 
surface 
rights  to 
compen- 
sation. 


SURFACE    RIGHTS   COMPENSATION. 

97. — (1)  Where  the  surface  rights  of  land  have  been 
granted,  sold,  leased,  or  located  with  reservation  of  mines, 
minerals  or  mining  rights  to  the  Crown,  or  where  land  is 
occupied  by  a  person  who  has  made  improvements  thereon 
which  in  the  opinion  of  the  Minister  entitle  him  to  compensa- 
tion, a  licensee  who  prospects  for  mineral,  or  stakes  out  a 
mining  claim  or  an  area  of  land  for  a  boring  permit,  or  carries 
on  mining  operations  upon  such  land  shall  compensate  the 
owner,  lessee,  locatee,  or  occupant,  for  all  injury  or  damage 
which  is  or  may  be  caused  to  the  surface  rights  by  such 
prospecting,  staking  out  or  operations,  and  in  default  of 
agreement  the  amount  and  the  manner,  and  time  of  payment 
of  compensation  shall  be  determined  by  the  judge  upon 
application  to  him  after  notice  to  the  persons  interested,  and, 
subject  where  the  amount  awarded  exceeds  $1,000  to  appeal 
to  a  divisional  court,  his  order  shall  be  final  and  may  be 
enforced  as  provided  in  section  131  of  this  Act.  R.S.O.  1914, 
c.  32,  s.  104  (1);  1921,  c.  16,  s.  12;  1922,  c.  22,  s.  22. 


Prohibiting 
work  pend- 
ing settle- 
ment. 


(2)  The  judge  may  order  the  giving  of  security  for  payment 
of  the  compensation  and  may  prohibit,  pending  the  determina- 
tion of  the  proceeding  or  until  the  compensation  is  paid  or 
secured,  further  prospecting,  staking  out  or  working  by  such 
licensee  or  any  person  claiming  under  him. 


ucens^ees  not       ^^^  Where  an  order  is  made  prohibiting  the  prospecting, 

to  prospect,   staking  out  or  working  of  a  mining  claim  under  the  provisions 

proceedings,  of  subsection  2,  no  Other  licensee  shall  have  the  right  to 

prospect  or  stake  out  a  mining  claim  to  the  prejudice  of  the 

prohibited  licensee  while  the  proceeding  is  pending. 

pensation*"^"  ^^^  ^^^  Compensation  shall  be  a  special  lien  upon  any  min- 
ing claim  or  other  right  or  interest  acquired  by  the  licensee 
or  any  person  claiming  under  him  in  the  land  so  prospected, 
staked  out  or  worked,  and  no  further  prospecting,  staking  out 
or  working,  except  by  leave  of  the  judge,  shall  be  done  by 
the  licensee  or  any  person  claiming  under  him  after  the  time 
fixed  for  the  payment  or  securing  of  the  compensation  unless 
such  compensation  has  been  paid  or  secured  as  directed. 
R.S.O.  1924,  c.  32,  s.  104  (2-4). 


Reduction  in 
area  of  claim 
where  sur- 
face rights 
have  been 
sold. 


98.  The  judge  or  the  recorder  may  reduce  the  area  of  any 
mining  claim  staked  out  where  the  surface  rights  have  been 
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granted,  sold,  leased  or  located,  if  in  his  opinion  an  area  less 
than  the  prescribed  area  is  sufficient  for  working  the  mines 
and  minerals  therein.     R.S.O.  1914,  c.  32,  s.  105. 


ISSUE   OF   PATENT  FOR  MINING  CLAIM. 

99. — (1)  upon  compliance  with  the  requirements  of  this  Right  to 
Act  and  upon  payment  of  the  purchase  price  as  provided  in  cia*im. 
section  100,  or  rental  fixed  by  regulation  made  by  the  Lieuten- 
ant-Governor in  Council,  the  holder  of  a  mining  claim  shall 
be  entitled  to  a  patent  or  lease,  as  the  case  may  be,  for  the 
claim.     R.S.O.  1914,  c.  32,  s.  106  (1);    1915,  c.  13,  s.  5. 

(2)  The  application  for  a  patent  or  lease  shall  be  made  to  Application 
the  recorder  within  one  year  from  the  date  before  which  all  °^  ^^  ®"  ' 
work  on  a  mining  claim  is  required  to  be  performed.     1921, 
c.  16,  s.  13. 

100. — (1)  The  price  per  acre  of  Crown  lands  patented  as  Price 
mining  claims  shall  be  $3  in  surveyed  territory  and  $2.50  in  for  patent, 
unsurveyed  territory,  and  the  price  per  acre  for  mining  rights 
so  patented  shall  be  one-half  the  price  payable  for  Crown 
lands,  except  that  where  the  recorded  holder  of  a  mining  claim 
or  of  an  interest  in  a  mining  claim,  being  a  licensee,  has  after 
acquiring  such  claim  or  interest,  enlisted  or  enrolled  for  active 
service  at  home  or  abroad  against  the  King's  enemies,  pay- 
ment of  the  purchase  money  or  first  year's  rental  as  the  case  • 
may  be,  shall  not  be  required  so  far  as  the  interest  of  such 
holder  is  concerned,  but  this  exception  shall  not  apply  to  more 
than  three  mining  claims  for  any  one  recorded  holder.     R.S.O. 
1914,  c.  32,  s.  107;  1920,  c.  13,  s.  7. 

(2)  Where  the  area  of  the  mining  claim  exceeds  by  more  Price 
than  five  acres  the  prescribed  area  as  defined  in  sections  55  where  area 
and  56  and  such  claim  is  not  reduced  in  size  under  the  pro-  Icritfecf  area, 
visions  of  section  110,  the  price  per  acre  of  such  area  in  excess 
of  the  area  so  prescribed  shall  be  twice  the  price  provided  for 
in  subsection  1.     New. 


101.  A  licensee  who  is  the  first  discoverer  of  valuable  when^^  ^^^^ 
mineral  in  place  upon  land  not  in  a  Crown  Forest  Reserve  patent, 
at  a  point  not  less  than  five  miles  from  the  nearest  known 
mine,  vein,  lode  or  deposit  of  the  same  kind  of  mineral  and 
who  has  staked  out  a  mining  claim  thereon  and  has  complied 
with  the  requirements  of  this  Act  shall  be  entitled  to  a  patent 
without  payment  of  the  price  fixed  by  the  next  preceding 
section.     R.S.O.  1914,  c.  32,  s.  108. 
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Reservation        t02.  In  all  patents  for  mining  claims  within  the  Districts 

for  roads  in  ^  -r^  t\    •         t-w  ■»«■       •         i- 

patents.  of  Algoma,  Kenora,  Thunder  Bay,  Ramy  River,  Manitouhn, 
Sudbury  and  Temiskaming,  and  that  part  of  the  District  of 
Nipissing  which  lies  north  of  the  French  River,  Lake  Nipissing 
and  the  Rfver  Mattawan,  excepting  where  road  allowances 
have  already  been  provided  in  a  survey  made  or  authorized 
by  the  Crown,  there  shall  be  a  reservation  for  roads  of  five 
per  centum  of  the  quantity  of  land  granted  and  the  Crown 
or  its  officers  may  lay  out  roads  on  such  mining  claims  where 
deemed  proper.     R.S.O.  1924,  c.  32,  s.  109;    1919,  c.  12,  s.  7. 


Form 

of  patent. 


103.  Every  patent  for  Crown  lands  or  mining  rights  by 
which  it  is  intended  to  vest  in  the  patentee  the  mines  and 
minerals  therein  or  any  part  thereof  or  any  rights  in  connec- 
tion therewith,  shall  state  that  it  is  issued  in  pursuance  of 
this  Act,  or  of  the  former  Act  under  which  it  is  issued.  R.S.O. 
1914,  c.  32,  s.  110. 


Patents  104.  Every  patent  of  Crown  lands  which  purports  to  be 

this  Act  issued  in  pursuance  of  this  Act  shall  unless  otherwise  expressly 
minerals.        Stated  vest  in  the  patentee  for  the  estate  thereby  granted  all 

title  of  the  Crown  in  such  land  and  all  mines  and  minerals 

therein.     R.S.O.  1914,  c.  32,  s.  111. 


Condition   of 
patent, — 
ores  to  be 
treated  in 
Canada. 


106. — (1)  All  lands,  claims  or  mining  rights  leased, 
patented  or  otherwise  disposed  of  under  this  Act  on  or  after 
the  12th  day  of  April,  1917,  shall  be  subject  to  the  condition 
that  all  ores  or  minerals  raised  or  removed  therefrom  shall 
be  treated  and  refined  within  the  Dominion  of  Canada,  so  as 
to  yield  refined  metal  or  other  product  suitable  for  direct  use 
in  the  arts  without  further  treatment,  in  default  whereof  the 
lease,  patent  or  other  form  of  title  of  such  lands,  claims  or 
mining  rights  shall  be  null  and  void,  and  the  said  lands, 
claims  or  mining  rights  shall  revert  to  and  become  vested  in 
his  Majesty,  his  heirs  and  successors  freed  and  discharged  of 
any  interest  or  claim  of  any  other  person  or  persons  whom- 
soever.    1917,  c.  11,  s.  1,  part.    1921,  c.  16,  s.  14. 


Exemptions.  (2)  The  Lieutenant-Govemor  in  Council  is  hereby  author- 
ized to  exempt  any  lands,  claims  or  mining  rights  from  the 
operation  of  this  section  for  such  period  of  time  as  to  him 
may  seem  proper.     1917,  c.  11,  s.  1.     Part. 

?o  app^y'in*        ("^^  This  section  shall  not  apply  to  iron  ore,  nor  to  the  lands, 
certain  cases,  claims  or  mining  rights  from  which  the  same  is  mined  or 
taken.     1924,  c.  19,  s.  6.     Amended. 


Reservation 
of  pine 
timber, — 
rights  of 
timber 
licensees. 


106. — (1)  Every  patent  of  Crown  lands  sold  or  granted  as 
mining  lands  shall  contain  a  reservation  of  all  pine  trees  and 
such  pine  trees  shall  continue  to  be  the  property  of  the  Crown, 
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and  any  person  holding  a  license  from  the  Crown  to  cut  timber 
on  such  land  may  at  all  times  during  the  continuance  of  the 
license  enter  upon  the  land  and  cut  and  remove  such  trees, 
and  may  make  all  necessary  roads  for  that  purpose;  provided 
that  the  patentee  may  cut  and  use  such  trees  as  may  be 
necessary  for  the  purpose  of  building,  fencing  and  fuel  on  the 
land  so  patented,  or  for  any  other  purpose  necessary  for  the 
working  of  the  mines  therein,  and  may  also  cut  and  dispose 
of  all  trees  required  to  be  removed  in  clearing  such  part  of 
the  land  as  may  be  necessary  for  mining  purposes,  but  subject 
as  regards  pine  trees  to  the  payment  of  the  value  thereof  of 
the  Crown  or  to  the  timber  licensee  or  other  person  author- 
ized to  cut  such  pine  trees,  as  the  case  may  be;  provided, 
however,  that  where  such  land  heretofore  or  hereafter  granted 
is  not  under  timber  license  or  in  a  Forest  Reserve,  the  owner 
thereof  may  without  payment  of  Crown  dues  cut  thereon 
and  use  for  mining  purposes  thereon  or  on  any  adjoining  lands 
owned  by  him  any  trees  of  the  variety  Pinus  Banksiana, 
commonly  known  as  "jackpine";  provided  further  that  in  jP^^*^?^^  ^^^ 
any  mining  claim  staked  out  and  recorded  on  or  after  the  patented 

•^  ^  .         mining 

26th  day  of  March,  1918,  all  trees  or  timber  of  whatever  kind  lands, 
growing  or  being  thereon  shall  be  reserved  to  the  Crown,  but 
where  such  trees  or  timber  are  not  covered  by  a  timber  license 
or  permit  to  cut  the  same,  the  holder  or  owner  of  the  claim  Reservation 
may,  on  application,  be  granted  permission  to  cut  and  use  °f  *i"^*^®''- 
such  trees  or  timber  as  he  may  require  for  mining  and  fuel 
purposes.     R.S.O.  1914,  c.  32,  s.  112  (1);    1918,  c.  9,  s.  8; 
1921,  c.  16,  s.  15. 

(2)  Any  dispute  between  the  patentee  or  those  claiming  Deter- 
under  him  and  the  timber  licensee  or  other  person  interested  disputes. 
with  regard  to  the  quantity  or  value  of  the  pine  timber  so 

cut  or  disposed  of  or  otherwise  regarding  the  trees  cut  shall 
be  determined  by  the  Minister  of  Lands  and  Forests,  whose 
decision  shall  be  final.  R.S.O.  1914,  c.  32,  s.  112  (2);  1920, 
c.  13,  s.  3  (6). 

(3)  This  section  shall  not  confer  upon  the  patentee  of  min-  Patentee  of 

,  ininins 

ing  rights  only  any  right  to  cut  timber  upon  the  land  described  rights  not  to 
in  the  patent.     R.S.O.  1914,  c.  32,  s.  112  (3).  *""*  ""'^^'■• 

SURVEY  OF  CLAIM  BEFORE  ISSUE  OF  PATENT 

107. — (1)  Before  a  patent  of  a  mining  claim  in  unsur-  Survey 
veyed  territory  is  issued  the  claim  shall  be  surveyed  by  an  unsurveyed 
Ontario  land  surveyor  at  the  expense  of  the  applicant  who  beft)Ve  patent 
shall  furnish  to  the  recorder  with  his  application   the  sur-^^^"®^- 
veyor's  plan  in  duplicate,  field  notes  and  description  showing 
a  survey  in  conformity  with  this  Act  and  to  the  satisfaction 
of  the  Minister.    R.S.O.  1914,  c.  32,  s.  113  (1). 
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Mode 
of  survey. 


Survey 
of  claim  in 
unsurveyed 
territory. 


(2)  In  surveying  a  mining  claim  in  unsurveyed  territory 
the  surveyor  shall  run  the  boundaries  of  the  claim  by  running 
straight  lines  from  No.  1  post  at  the  northeast  angle  of  the 
claim  to  No.  2  post  at  the  southeast  angle  thereof,  from  No.  2 
post  to  No.  3  post  at  the  southwest  angle  thereof,  and  from 
No.  3  post  to  No.  4  post  at  the  northwest  angle  thereof,  and 
from  No.  4  post  to  No.  1  post;  provided  that  where  two  mining 
claims  are  shown  as  having  a  common  boundary  in  whole  or 
in  part,  the  boundary  of  the  prior  subsisting  claim  shall 
govern.    R.S.O.  1914,  c.  32,  s.  113  (2);  1919,  c.  12,  s.  8. 


Marking 
boundaries. 


(3)  The  surveyor  shall  mark  out  the  side  lines  on  the 
ground  by  blazing  the  adjacent  trees  distinctly  on  three  sides, 
one  blaze  on  each  side  in  the  direction  of  the  line  and  one  on 
that  side  by  which  it  passes. 


Surveyors' 
posts  on 
claims. 


(4)  He  shall  plant  at  each  angle  of  the  claim  a  metal  post 
not  less  than  three-quarters  of  an  inch  square  or  in  diameter, 
with  the  rec6rded  number  and  letter  or  letters,  if  any,  of  the 
claim  permanently  marked  thereon,  and  at  or  near  each  iron 
post  shall  also  plant  a  large  wooden  guide  post  marked  with 
such  nurhber  and  letter  or  letters. 


Connection 
of  survey 
with  other 
points. 


Duty  of 
surveyor. 


Form  of 
certificate. 


Penalty  for 
misconduct 
of  surveyor. 


(5)  He  shall  in  his  discretion  connect  such  survey  with 
some  known  point  in  a  previous  survey  or  with  some  other 
known  point  or  boundary  so  that  the  claim  may  be  laid  down 
on  the  office  maps  in  the  Department. 

(6)  No  such  survey,  except  as  herein  provided,  shall  be 
made  within  a  distance  of  fifteen  miles  in  a  straight  line  from 
the  recorder's  office  without  the  written  consent  or  direction 
of  the  recorder  or  of  the  judge  of  the  Minister  or  Deputy  v 
Minister,  and  it  shall  be  the  duty  of  the  surveyor  before  pro- 
ceeding with  the  survey  to  examine  the  application  and 
sketch  or  plan  of  the  claim  or  certified  copies  thereof  and  before 
completing  or  filing  his  survey  to  ascertain  by  careful  examina- 
tion of  the  ground  and  by  all  other  reasonable  means  in  his 
power  whether  or  not  any  other  subsisting  claim  conflicts  with 
the  claim  he  is  surveying,  and  no  survey  shall  be  accepted 
unless  accompanied  by  the  certificate  signed  by  the  surveyor 
in  the  following  form: 

I  hereby  certify  that  I  have  carefully  examined  the  ground  included  in 

mining  claim  No ,  surveyed  by  me,  and  have  otherwise  made  all 

reasonable  investigations  in  my  power  to  ascertain  if  there  was  any  other 
subsisting  claim  conflicting  therewith,  and  I  certify  that  I  have  found  no 
trace  or  indication  and  have  no  knowledge  or  information  of  any  such 
claim  except  as  follows:  {if  none  so  state,  if  any  give  particulars). 

(7)  A  surveyor  who  surveys  a  claim  without  the  written 
consent  or  direction  mentioned  in  subsection  6  shall  be  guilty 
of  an  offence  against  this  Act  and  shall  incur  a  penalty  not 
exceeding 
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Provided  that  where  a  claim  is  fifteen  miles  or  more  in  a  Proviso, 
straight  line  from  the  recorder's  ofifice,  and  the  consent  or 
direction  mentioned  in  subsection  6  has  not  been  refused,  the 
surveyor  may  nevertheless  survey  the  claim,  but  before  sign- 
ing the  certificate  mentioned  in  subsection  6  he  shall  in  all 
other  ways  proceed  as  set  out  in  that  subsection,  and  shall, 
along  with  his  survey,  file  with  the  recorder  a  sworn  statement 
setting  forth  the  circumstances  under  which  the  survey  was 
made  without  the  consent  or  direction  aforesaid.  R.S.O.  1914, 
c.  32,  s.  113  (3-7). 

108.  Where  upon  an  application  for  a  patent  of  a  mining  Minieter 
claim  in  surveyed  territory  the  Minister  is  of  opinion  that  Sism^ey^of 
survey  is  necessary  he  may  direct  that  a  survey  thereof  shall  sm-^^yed 
be  made  at  the  expense  of  the  applicant,  and  such  survey  unless  territory, 
otherwise  ordered  shall  comply  with  the  same  requirements  as 

a  survey  of  a  mining  claim  in  unsurveyed  territory.  R.S.O. 
1914,  c.  32,  s.  114. 

109.  The  surveyor  immediately  after  the  completion  of  f^^f^^^^^^j 
every  survey  of  a  mining  claim  made  by  him  shall  deliver  or°®^tifle^ 
forward  by  registered  post  to  the  Minister  by  his  official  title  to  Minister, 
a  certified  copy  of  the  plan  and  of  his  field  notes  and  a  descrip- 
tion of  the  claim.     R.S.O.  1914,  c.  32,  s.  115. 

110. — (1)   If  it  is  found  upon  a  survey  required  or  author- ^j.®^j!^°*^°f'^ 
ized  by  this  Act  that  the  area  of  a  mining  claim  exceeds  the  ^]^^^  found 
prescribed  acreage  the  Minister  may  reduce  the  area  to  the  prescribed 
prescribed  acreage  or  thereabouts.     R.S.O.  1914,  c.  32,  s.  116 
(1);  1919,  c.  12,  s.  9. 

(2)  The    reduction    in    unsurveyed    territory    may,  where  ]^^jj^.®^ 
practicable,   be  made    as    follows: —  Keeping    No.    1    post  reduction  to 
as  the  northeast  corner  and  taking  the  straight  line  joining  No. 

1  and  No.  2  posts,  or  if  that  line  exceeds  20  chains  in  length 
the  northerly  20  chains  of  it,  as  the  eastern  boundary;  keeping 
the  southern  and  western  boundaries  respectively  parallel  to 
or  coinciding  with  the  straight  lines  adjoining  No.  2  and  No.  3 
and  No.  4  posts,  but  shortening  each  of  these  boundaries  to 
20  chains  where  it  exceeds  that  length,  and  in  the  case  of  a 
mining  claim  in  a  special  mining  division  shortening  the 
southern  boundary  to  10  chains  where  it  exceeds  10  chains; 
and  in  each  case  connecting  the  northwest  corner  so  estab- 
lished with  No.  1  post  for  the  northern  boundary  or  in  such 
other  way  as  the  Minister  upon  report  of  the  Director  of 
Surveys  shall  direct.  R.S.O.  1914,  c.  32,  s.  116  (2);  1919,  c. 
12,  s.  10. 

(3)  Where  a  survey  shows  a  small  fraction  or  gore  of  land  Disposition 
to  exist  between  mining  claims,  the  Minister  may  lease,  if  in  between 

a  forest  reserve,  or  sell,  if  situate  elsewhere,  such  fraction  oroiaimi^ 
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gore  to  the  holder  of  one  or  other  of  the  said  claims,  or  may 
divide  the  same  between  them,  or  may  otherwise  dispose  of 
the  same  as  he  may  see  fit  without  requiring  such  gore  or 
fraction  to  be  staked  out  as  a  mining  claim.     Neiv. 


PART  III.— PLACER  MINING. 


Placer  min- 
ing claims. 


111.  A  licensee,  who  makes  a  discovery  of  a  natural  stra- 
tum, bed  or  deposit  of  sand,  earth,  clay,  gravel  or  cement 
carrying  gold,  or  platinum,  or  precious  stones,  which  is  prob- 
ably of  such  size  and  character  as  to  be  likely  to  be  workable 
at  a  profit  may  stake  out  and  record  a  mining  claim  to  be 
called  a  "Placer  Mining  Claim,"  thereon,  and  the  provisions 
of  this  Act,  as  to  the  staking  out  and  recording  of  a  mining 
claim  upon  the  discovery  of  valuable  mineral  in  place  thereon, 
shall  as  far  as  practicable  apply  to  the  staking  out  of  a  placer 
mining  claim  as  if  the  words  "a  natural  stratum  bed  or  deposit 
of  sand,  earth,  clay,  gravel,  or  cement,  carrying  gold  or  platin- 
um, or  precious  stones,  which  is  probably  of  such  a  size  and 
character  as  to  be  likely  to  be  workable  at  a  profit,"  were  used 
instead  of  "valuable  mineral  in  place,"  and  the  other  provisions 
of  this  Act  as  to  mining  claims  shall  also,  as  far  as  practicable, 
apply  to  a  "Placer  Mining  Claim,"  and  "mining  claim" 
wherever  used  in  this  Act  shall,  unless  repugnant  to  the  con- 
text, be  read  as  including  placer  mining  claim.  R.S.O.  1914, 
c.  32,  s.  117. 


PART  IV.— PETROLEUM,  GAS,  COAL,  AND  SALT. 


Boring 
permits  to 
explore  for 
oil,  gas,  coal 
or  salt. 


112. — (1)  A  licensee  may  obtain  from  the  Minister  a  bor- 
ing permit  in  the  prescribed  form,  granting  him  the  exclusive 
right  for  a  period  of  one  year  to  prospect  for  petroleum, 
natural  gas,  coal,  or  salt  upon  an  area  of  land  open  for  prospect- 
ing and  staking  out  in  those  portions  of  the  Province  lying 
north  and  west  of  the  River  Mattawan,  Lake  Nipissing,  and 
the  French  River,  by 


staking  out. 


{a) 


staking  out,  or  having  another  licensee  stake  out  on 
his  behalf  and  in  his  name,  such  area  by  planting 
or  erecting  a  post  at  each  corner  thereof  in  the 
manner  and  with  the  numbering  provided  by  section 
59,  and  writing  or  placing  upon  each  post  the  words 
"Boring  permit  applied  for,"  with  his  name  and  the 
letter  and  number  of  his  license,  and  where  the 
staking  out  is  done  by  another  licensee  also  the  name 
of  such  licensee  and  the  letter  and  number  of  his 
license;  the  date  of  the  staking  out  and  a  statement 
of  the  area  to  be  included  in  the  application ; 
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(b)  furnishing  to  the  recorder  an  appHcation  in  dupHcate,  t^^^ecorder^ 
verified    by  an    affidavit,    in    the   prescribed    form, 

within  fifteen  days  after  the  staking  out; 

(c)  forwarding  to   the   Minister  not  more  than  ninety  Application 

days  thereafter  a  plan  or  diagram  showing  as  nearly  *°  Minister. 
as  possible  the  situation  of  the  lands,  and  a  written 
description  of  the  same,  including,  if  the  area  is  in 
surveyed  territory,  the  number  of  the  lots  and  con- 
cessions or  sections  or  quarter-sections  or  other  sub- 
divisions, together  with  a  fee  of  $100;  and 

(d)  proving  to    the  satisfaction  of  the  Minister  that  he  Compen- 
has  paid  or  secured   to  the  owner  of  the  surface  owner  of 
rights,   if  any,   the  compensation   agreed   upon   orrfghfs.^ 
determined  as  provided  in  section  97  for  any  injury 

or  damage  which  is  or  may  be  caused  to  the  surface 
rights,  or,  in  default  of  agreement,  that  he  has  paid 
or  secured  such  compensation,  as  determined  in  the 
manner  provided  by  the  said  section  97.  R.S.O. 
1914,  c.  32,  s.  119  (1);  1914,  c.  2.  Sched.  (12). 

(2)  One  duplicate  of  the  application  shall  be  forthwith  Posting 
posted  up  by  the  recorder  in  his  office  and  the  other  forwarded  ^^^ 
by  him  to  the  Minister. 

(3)  If  the  area  staked  out  is  more  than  ten  miles  from  the  Additional 
office  of  the  recorder,  one  additional  day  for  every  additional  o^n^ac^ount 
ten  miles  or  fraction  thereof  shall  be  allowed  for  furnishing  the  °^  distance. 
application  to  the  recorder. 

(4)  The  area  of  land  included  in  a  boring  permit,  if  in  un-  Form  of 
surveyed  territory,  shall  be  rectangular  in  form  and  shall  not  fncUided^in 
exceed  six  hundred  and  forty  acres  in  extent,  the  boundary  permit, 
lines  thereof  being  due  north  and  south  and  due  east  and  west 
astronomically,   and   if   in   surveyed    territory   need   not  be 
rectangular  in  form,  but  may  consist  of  any  number  of  con- 
tiguous lots,  quarter-sections  or  subdivisions  of  a  section  not 
containing  in  all  more  than  six  hundred  and  forty  acres. 

(5)  The  holder  of  a  boring  permit  shall  enter  upon  the  area  working 
described  therein  within  two  months  from  the  granting  of  the  ^^'^  ^  *°"°' 
permit,  and  during  the  term  of  the  permit  shall  expend  thereon 

in  actual  boring,  sinking,  driving  or  otherwise  searching  for 
petroleum,  natural  gas,  coal,  or  salt  a  sum  amounting  to  not 
less  than  two  dollars  per  acre. 

(6)  Upon  proof  being  furnished  to  the  Minister  that  such  ^f^pl^jt 
expenditure  has  been  made  and  that  all  other  terms  and  con- 
ditions of  the  permit  have  been  complied  with,  the  Minister, 
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Transfer 
of  permit. 


Lease  may 
issue  on 
discovery. 


Renewal. 


Regulations 
as  to  leases. 


Proviso. 


at  the  expiration  of  the  boring  permit,  may  grant  one  renewal 
of  the  same  for  one  year  upon  payment  of  a  fee  of  $100,  and 
the  renewal  shall  be  subject  to  the  like  conditions  as  to  expendi- 
ture and  otherwise  as  the  original  permit. 

(7)  The  holder  of  a  boring  permit  may,  with  the  consent 
of  the  Minister,  endorsed  thereon,  transfer,  in  the  prescribed 
form,  all  his  rights  in  the  permit  or  the  land  included  therein, 
and  upon  the  consent  being  given  the  licensee  to  whom  the 
permit  is  transferred  shall  thereupon  be  entitled  to  the  un- 
expired term  of  the  permit,  with  any  right  of  renewal  thereof. 
R.S.O.  1914,  c.  32,  s.  119  (2-7). 

113. — (1)  Upon  the  holder  of  a  boring  permit  proving  to 
the  satisfaction  of  the  Minister  that  he  has  discovered  petro- 
leum, natural  gas,  coal  or  salt,  or  any  one  or  more  of  such 
substances  in  commercial  quantities  upon  the  land  included 
therein,  the  Minister  may  direct  the  issue  to  the  holder  of  the 
permit  of  a  lease  of  the  land  or  any  portion  of  it  for  a  term  of 
ten  years  at  an  annual  rental  of  $1  per  acre,  payable  in  advance 
and  subject  to  the  expenditure  of  not  less  than  $2  per  acre  per 
annum,  in  obtaining  petroleum,  natural  gas,  coal  or  salt,  or 
any  one  or  more  of  such  substances  therefrom,  or  in  actual 
bona  fide  operations  or  works  undertaken  or  made  for  the  pur- 
pose of  obtaining  the  same.  The  lessee  shall  have  the  right  of 
renewal  of  such  lease  at  the  expiration  of  the  first  term  of  ten 
years  for  a  further  term  of  ten  years  at  the  same  rental,  and 
at  the  expiration  of  the  second  term  for  a  term  of  twenty  years 
at  such  renewal  rental  as  may  then  be  agreed  upon  or  provided 
by  statute  or  regulations. 

(2)  Every  such  lease  shall  contain  such  other  conditions, 
stipulations  and  provisoes  as  the  Lieutenant-Governor  in 
Council  may  prescribe,  and  shall  be  forfeited  and  void  if  the 
rental  payable  thereunder  is  not  paid  when  due,  or  upon 
failure  to  expend  the  money  required  by  subsection  1  to  be 
laid  out  or  upon  failure  to  comply  with  any  of  the  terms  and 
conditions  of  the  lease.  Provided  that  relief  from  forfeiture 
for  failure  to  pay  rent  when  due  may  be  had  by  the  payment 
of  all  arrears  within  ninety  days  after  the  same  became 
payable. 


Riehts 
of  lessee. 


Other 
mineral  to 
be  reserved. 


(3)  The  right  conferred  by  any  such  lease  upon  the  lessee 
shall  be  to  enter  upon  the  land  described,  and  to  dig,  bore, 
sink,  drive  or  otherwise  search  for  and  obtain,  raise  and  remove 
petroleum,  natural  gas,  coal  and  salt,  or  any  one  or  more  of 
such  substances.  All  other  valuable  minerals  shall  be  reserved 
to  the  Crown,  and  any  holder  of  a  miner's  license  may  at  all 
times  go  upon  the  said  land  and  prospect  the  same  and  stake 
out  a  mining  claim  thereon,  but  subject  to  compensating  the 
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lessee  for  any  injury  or  damage  to  his  interest  in  the  land  at 
the  time  and  in  the  manner  provided  in  section  97,  and  may 
obtain  a  patent  therefor,  but  such  patent  shall  reserve  the 
petroleum,  natural  gas,  coal  and  salt,  in,  or  or  under  such 
land. 

(4)  No  such  lease  shall  issue  for  land  in  unsurveyed  terri-  Survey 
tory  until  a  plan  in  triplicate  made  by  an  Ontario  land  sur- unsurveyed 
veyor,  field  notes  and  description,  shall  be  filed  in  the  Depart- ^^^^^^'^^^ 
ment,  showing  a  survey  in  conformity  with  this  Act,  and  to 

the  satisfaction  of  the  Minister.  R.S.O.  1914,  c.  32,  s.  120 
(1-4). 

(5)  The  holder  of  a  boring  permit  or  of  a  lease  for  petro-  Timber  to 
leum,  natural  gas,  coal  or  salt,  shall  not  be  entitled  to  the  ^® '^®^®'^^®*^ 
timber  upon  the  land  included  in  such  permit  or  lease  but  if 

the  same  are  not  covered  by  timber  license  and  have  not  been 
located,  sold  or  patented  under  The  Public  Lands  Act,  may, 
with  the  permission  of  the  Minister  of  Lands  and  Forests,  and 
upon  payment  of  such  rates  as  may  be  fixed,  cut  and  use  such 
timber  or  trees  as  may  be  necessary  for  boring  and  working  the 
said  land.    R.S.O.  1914,  c.  32,  s.  120  (5) ;  1920,  c.  13,  s.  3  (7). 

114.  Notwithstanding  anything  contained  in  sections  112  Bo^^^^^g^^^ 
and  113,  the  Minister,  with  the  approval  of  the  Lieutenant- north  of 
Governor  in  Council,  may  make  such  regulations  as  he  shall  continental 
think  fit  respecting  the  issue  of  boring  permits  authorizing  the    ^^  ^^^' 
holders  thereof    to  prospect  for  petroleum,  natural  gas,  coal 
or  salt,  in  that  part  of  the  province  lying  north  of  the  Trans- 
continental Railway,  and  for  the  issue  of  leases  upon  such 
terms  as  the  Minister  may  see  fit.    1919,  c.  12,  s.  11. 


PART  v.— DREDGING  LEASES. 
115. — (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations 

1      •  •  1      •  r  1  1       •    •  .      .     1  ,        as  to  dredg- 

regulations  respectmg  the  issue  of  leases  authorizing  the  holders  ing  leases, 
thereof  to  dredge  in  any  river,  stream  or  lake,  in,  on  or  flowing 
through  Crown  lands,  or  the  bed  of  which  belongs  to  the 
Crown,  for  the  purpose  of  recovering  any  valuable  mineral 
therefrom,  and  every  Order  in  Council  made  under  this  section 
shall  take  effect  from  the  date  of  the  first  publication  ^hereof 
in  the  Ontario  Gazette. 

(2)  Every  such   lease  shall   provide  for  the  payment  in  be°inciuded*° 
advance  of  an  annual  rental  of  not  less  than  $20  per  mile  in  p  dredging 

16&.S6S 

length  of  any  such  river,  stream  or  lake,  and  shall  not  be  for 
a  greater  term  than  ten  years,  renewable  at  the  expiration 
thereof  for  a  further  term  of  not  more  than  ten  years,  and  shall 
contain  such  provisions  as  may  be  required  by  the  Lieutenant- 
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Governor  in  Council  for  protecting  all  other  public  interests 
in  such  river,  stream  or  lake,  including  the  driving  of  logs  and 
timber,  and  navigation.    R.S.O.  1914,  c.  32,  s.  121. 


PART  VI.— MINING  PARTNERSHIPS. 

Forming  116. — (1)  Two    or    more    persons,    each    being    at    least 

^rt^nerships.  eighteen  years  of  age,  or  one  or  more  of  such  persons  and  a 
company  may  form  a  partnership  herein  called  a  "Mining 
Partnership"  for  the  purpose  of  prospecting  for  minerals  and 
acquiring  mining  claims  or  any  other  right  or  interest  under 
the  provisions  of  this  Act,  and  the  performance  of  working 
conditions  and  doing  work  on  a  mining  claim  or  any  other  act 
or  thing  which  may  be  lawfully  done  before  the  issue  of  a 
patent  for  the  claim,  by  signing  personally  or  by  attorney 
duly  authorized  in  writing  annexed  thereto  a  certificate  in  the 
prescribed  form  setting  forth. 

Certificate  (a)  the  name,  address  and  occupation  of  each  of  the 

to  be  filed.  ^ 

partners ; 

(b)  the  partnership  name; 

(c)  the  total  number  of  shares  in  the  partnership ; 

(d)  the  number  of  shares  owned  by  each  partner ; 

(e)  the  date  of  the  commencement  of  the  partnership 
and  the  date  on  which  it  is  to  terminate ;  and 

(/)  the  name,  address  and  occupation  of  some  persons 
residing  in  Ontario  or  of  a  company  having  its 
head  office  in  Ontario  authorized,  and,  in  writing 
annexed  to  or  forming  part  of  the  certificate,  con- 
senting to  act  as  agent  of  the  partnership. 

Recording  (2)  A  mining  partnership  may  be  recorded  by  filing  with 

par  ners  ip.  ^^^  recorder  a  certificate  in  accordance  with  subsection  1  or 

a  copy  thereof  certified  by  a  recorder  to  be  a  true  copy  of  a 

certificate  recorded   in   his   office   and   on   payment   of   the 

prescribed  fee. 

Right  (3)  After   being   recorded  a  mining   partnership   shall   be 

license.  entitled  to  a  miner's  license. 

Contracts  by      (4)  A  contract  entered   into   in  writing  on   behalf  of  a 
agent  to  be    mining  partnership  by  the  recorded  agent  thereof  shall  be 
ing.        binding  upon  the  partnership. 
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(5)  The   member   or   members   of   a   mining   partnership  ^^^^o^ation 
owning  a  majority  of  the  shares  may  revoke  the  appointment  of  agent. 
of  the  agent,  in  the  prescribed  form,  but  the  revocation  shall 

not  take  effect  until  a  certificate,  in  the  prescribed  form, 
signed  by  such  member  or  members  substituting  another 
qualified  agent  who,  in  writing  annexed  to  or  forming  part 
of  such  certificate,  consents  to  act  as  agent  for  the  partnership 
has  been  filed  in  all  the  offices  in  which  the  partnership  is 
recorded. 

(6)  If  the  recorded  agent  of  a  mining  partnership  dies,  the  ^®recorded 
member  or  members  owning  a  majority  of  the  shares  may,  by  agent, 
signing  a  certificate,  in  the  prescribed  form,  appoint  another 
qualified  agent  who,  in  writing  annexed  to,  or  forming  part 

of  the  certificate,  consents  to  act  as  agent  for  the  partnership, 
but  such  appointment  shall  not  take  effect  until  recorded  in 
all  the  offices  in  which  the  partnership  is  recorded. 

(7)  A  share  in  a  mining  partnership  shall  be  deemed  to '^^''^"^^6^. 
be  personal  estate  and  may  be  transferred  to  any  person,  mining 
mining  partnership  or  company  authorized  to  hold  shares  in 

a  mining  partnership  by  the  owner  thereof  or  by  his  executor, 
or  administrator  or  by  the  assignee  for  the  benefit  of  the 
creditors  of  the  owner  or  by  a  sheriff  or  bailiff  in  due  course 
of  law  by  signing  and  filing  with  the  recorder  a  transfer 
thereof,  in  the  prescribed  form. 

(8)  A  person  to  whom  a  share  is  transferred  or  to  whom  Filing 
it  passes  by  operation  of  law  or  otherwise,  upon  filing  in  every  share, — 
office  in  which  the  partnership  is  recorded  the  instrument  ®^®°*  °^' 
of  transfer  or  will  or  letters  of  administration  or  other  instru- 
ment under  which  the  share  passes  or  a  certified  or  sworn 

copy  thereof,  shall  become  a  member  of  the  partnership. 

(9)  A   mining  partnership   may  be  dissolved   before  the  dissolution 
expiration  of  the  time  fixed  by  the  certificate  of  partnership  ship. 

by  filing  in  all  the  offices  in  which  the  partnership  is  recorded 

a  certificate  of  dissolution,  in  the  prescribed  form,  signed  by 

all  the  members  or  their  attorneys  duly  authorized  in  writing  ^^^  ^^  ^e 

annexed  to  the  certificate,  but  a  mining  partnership  shall  not  ^y  death. 

be  dissolved  by  the  death  of  any  member. 

(10)  Unless  the  certificate  of  dissolution  otherwise  provides  Dissolution 

not  to  rsvolcfl 

the  dissolution  of  a  mining  partnership  shall  not  constitute  authority 
a  revocation  of  the  authority  of  the  recorded  agent  of  the  °  ^^^°^  ' 
partnership,  but  thereafter  the  agent  instead  of  being  the 
agent  of  the  partnership  shall  be  the  agent  of  the  individual 
members  or  their  legal  representatives,  as  the  case  may  be, 
and  may  bind  the  interest  of  the  individual  partners  or  their 
legal    representatives    in    selling,    mortgaging   or   otherwise 
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dealing  with  and  transferring  in  the  partnership  name,  the 
property  of  the  partnership  until  the  affairs  of  the  partnership 
are  finally  wound  up. 

Agent  not  (11)  Nothing  in  this  section  shall  relieve  a  recorded  agent 

[fablfity  fo°r"^  from  liability  for  any  breach  of  duty  committed  by  him  in 

inltlructlon^^.^  wilfully  disobeying   the   instructions   given   to   him   by   the 

owners  of  a  majority  of  the  shares.     R.S.O.  1914,  c.  32,  s.  122. 


PART  VII.— PROCEEDINGS  IN  MINING  COURT. 

Court  117. — (1)  There  shall  continue  to  be  a  court  to  be  known 

established.    ^^  ^^^  "Mining  Court  of  Ontario." 

Court.  (2)  The  court  shall  be  a  court  of  record  and  shall  have 

seaK°°  a  seal  with  which  all  process  shall  be  sealed  or  stamped. 

1924,  c.  21,  s.  2.     Amended. 

Judge.  118. — (1)  The  court  shall  be  presided  over  by  a  judge 

to  be  appointed  as  provided  by  The  British  North  America 
Act,  1867,  who  shall  be  known  as  the  "Judge  of  the  Mining 
Court." 


Tenure 
of  office. 


(2)  The  judge  of  the  Mining  Court  shall  hold  office  during 
good  behaviour  until  he  attains  the  age  of  seventy-five  years 
and  shall  not  be  removed  from  office  except  upon  an  address 
of  the  Assembly  to  the  Lieutenant-Governor.     1924,  c.  21,  s.  3. 


Registrar.  119.  There  shall  be  a  registrar  of  the  Court  who  shall  be 

appointed  by  the  Lieutenant-Governor  in  Council.     1924,  c. 
21,  s.  4.     Amended. 

Jurisdiction.  120. — (1)  Except  as  provided  by  section  183,  no  action 
concerning  mining  lands  shall  lie  nor  shall  any  other  proceed- 
ing be  taken  in  any  other  court  as  to  any  matter  or  thing 
arising  under  this  Act  whether  before  or  after  issue  of  the 
patent  or  involving  the  interpretation  of  the  provisions  thereof, 
or  as  to  rights  acquired  or  alleged  to  have  been  acquired 
thereunder,  or  as  to  any  matter  or  thing  involving  any  right 
or  claim  under  this  Act,  and  every  such  matter  and  every 
claim,  question  and  dispute  arising  as  aforesaid  shall  be 
brought  and  determined  in  the  court,  and  in  the  exercise 
of  the  powers  conferred  by  this  section  the  judge  may  make 
such  order  and  give  such  directions  as  he  may  deem  necessary 
to  make  effectual  and  enforce  compliance  with  his  decision. 


Powers 
of  Judge. 


(2)  The  judge  shall  have  and  may  exercise  in  the  Mining 
Court  the  same  powers  as  a  judge  of  a  superior  court  sitting 
in  a  civil  case.     1924,  c.  21,  s.  5  (1,  2).     Amended. 
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(3)  Every   notice,    and   every  document   in   any   matter,  style  of  pro- 
application  or  appeal  coming  before  the  judge  of  the  Mining 
Court  shall  be  styled   "in  the  Mining  Court  of  Ontario." 
1924,  c.  21,  s.  5  (5). 

121.  A  subpoena  may  issue  out  of  the  Mining  Court  or^^^^^f^^^_ 
out  of  the  Supreme  Court  or  county  or  district  court  for  the  ing  atten- 

cl3.Il.C6 

purpose  of  compelling  the  attendance  of  witnesses  and  the 
production  of  documents  and  things  in  any  proceeding  before 
the  Mining  Court,  or  before  the  judge  of  the  Mining  Court, 
and  the  judge  shall  also  have,  with  respect  to  matters  which 
may  be  dealt  with  by  him  under  the  provisions  of  this  Act,  all 
the  powers  of  summoning  and  enforcing  the  attendance  of 
witnesses  and  compelling  them  to  give  evidence  and  produce 
documents  and  things  which  the  judge  of  a  superior  court  or  of 
a  county  or  district  court  has  in  civil  cases.  1924,  c.  21,  s.  6. 
Amended. 

122.  The  Mining  Court  shall  not  have  power  or  authority  Exclusion  of 
to  declare  forfeited  and  void  or  to  cancel  or  annul  any  Crown  involving 
patent  issued  for  lands,  mining  lands,  mining  claims  or  mining  patents.  ° 
rights,  but  every  action  or  other  proceeding  to  declare  for- 
feited or  void  or  to  cancel  or  annul  any  such  Crown  patent 

may  be  brought  or  taken  in  the  Supreme  Court  and  shall  be 
heard  and  determined  in  the  same  manner  as  if  The  Mining 
Court  Act,  1924,  had  not  been  passed.  1924,  c.  21,  s.  7. 
Amended. 

123.  A  party  to  any  proceeding  under  this  Act  brought  in  Jf"|rocfeed- 
the    Mining    Court    and    involving   any   right,    privilege   or  y^gs  to 
interest  in,  or  in  connection  with  any  patented  lands,  mining  Court. 
lands,  mining  claims  or  mining  rights,  may  at  any  stage  of 

such  proceeding  apply  to  the  Supreme  Court  for  an  order 
transferring  the  proceeding  to  the  Supreme  Court.  1924,  c. 
21,  s.  8.     Amended. 

124.  In  case  of  the  illness  or  absence  of  the  judge  of  the  ^^^^I^^J^^f 
Mining  Court  the  Minister  may  appoint  some  person  to  act  Judge. 

in  place  of  the  judge,  or  may  himself  discharge  the  duties  of 
the  judge,  and  the  person  so  appointed,  or  the  Minister,  shall 
in  that  case  have,  and  may  exercise  all  the  powers  of  the 
judge  except  those  which  he  derives  exclusively  from  his 
appointment  under  any  commission  issued  to  him  by  the 
Governor-General  of  Canada.     New. 

125.  Where  in  the  opinion  of  the  Court  in  which  an  action  ^q® ions" etc., 
is  brought,  the  proceedings  may  be  more  conveniently  dealt  to  Judge, 
with  or  disposed  of  by  the  Mining  Court,  the  Court  may, 

upon  the  application  of  any  party  or  otherwise,  and  at  any 
stage  of  the  proceedings,  refer  the  action  or  any  question 
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Transfer  of 
proceedings 
to  Mining 
Court. 


therein  to  the  Judge  of  the  Mining  Court  as  an  official  referee, 
on  such  terms  as  to  the  Court  may  seem  just,  and  the  Judge 
of  the  Mining  Court  shall  thereafter  give  directions  for  the 
continuance  of  the  proceedings  before  him,  and,  subject 
to  the  order  of  reference,  all  costs  shall  be  in  his  discretion. 
R.S.O.  1914,  c.  32,  s.  128. 

126.  Where  a  proceeding  is  brought  in  any  court  which 
should  have  been  taken  before  the  Mining  Court,  the  Court 
or  Judge  may  upon  the  application  of  any  party  or  otherwise, 
and  at  any  stage  of  the  proceeding  transfer  it  to  the  Mining 
Court,  except  as  provided  by  this  Act.  R.S.O.  1914,  c.  32, 
s.  129. 


Rules. 


127.  The    Lieutenant-Governor    in    Council    may    make 
rules : 

(a)  prescribing  the  practice  and  procedure  in  the  Court; 
(6)  respecting  the  officers  of  the  Court: 

(c)  respecting  the  sittings  of  the  Court  and  the  places 
at  which  such  sittings  shall  be  held ;  and 

(d)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.     1924,  c.  21,  s.  9. 


Preventing 
trespasses 
on  public 
lands. 


128.  The  Judge  shall  also  have  all  the  powers  which  by 
The  Public  Lands  Act  are  conferred  on  commissioners 
appointed  under  the  authority  of  that  Act.  R.S.O.  1914,  c.  32, 
s.  127. 

POWERS   OF   RECORDER. 


mfnation  of       129. — (1)  Subject  to  appeal  as  hereinafter  provided,   a 
disputes  by    recorder,  as  to  unpatented  mining  claims  situate  in  a  mining 

division,  shall  have  power  to  hear  and  determine  in  disputes 

arising  between  licensees.     New. 

reccfrder  (2)  Any  question  arising  prior  to  the  issue  of  a  certificate 

matterln  °^  record  of  a  mining  claim  as  to  whether  the  provisions  of 
first  instance,  this  Act  regarding  a  mining  claim,  have  been  complied  with, 
unless  the  Judge  otherwise  orders  or  unless  the  recorder  with 
the  consent  of  the  Judge  transfers  such  question  to  the  Judge 
for  his  decision,  shall  in  the  first  instance  be  decided  by  the 
recorder.     R.S.O.  1914,  c.  32,  s.  130  (2).     Amended. 

decision  to         (^)  The  recorder  shall  forthwith  enter  in  the  books  of  his 

reorder  ^^    office  a  full  note  of  every  decision  made  by  him,  and  shall 

notify    the   persons   affected    thereby    of   such    decision    by 

registered  letter  mailed  not  later  than  the  next  day  after  the 

entry  of  such  note. 
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(4)  Every  person  affected  by  the  decision  shall  be  entitled  ^ /^ggf f*® 
upon   payment  of  the  prescribed   fee   to  receive  from   the 
recorder  a  certificate  thereof  which  shall  contain  the  date  of 

the  entry  of  such  decision  in  the  books  of  the  recorder. 

(5)  The  decision  of  the  recorder  shall  be  final  and  binding 
unless  appealed  from  as  in  this  Act  provided.     R.S.O.  1914, 

c.  32,  s.  130  (3-5). 

130. — (1)  The  recorder  may  give  directions  for  the  con- ^|^°^^®J^^ 
duct  and  carrying  on  of  the  proceedings  before  him,  and  in  before  1iim° 
so  doing  he  shall  adopt  the  cheapest  and  most  simple  methods 
and  machinery  for  determining  the  questions  raised  before 
him. 

(2)  Where   no   such   directions  are  given,   the  provisions  ^ir^Qtfon® 
relating  to  procedure  before  the  Judge  as  far  as  the  same  may 

be  applicable,  shall  apply. 

(3)  The  recorder  shall  not  have  power  to  award  costs,  but  Costs, 
may  in  his  discretion  allow  the  fees  and  conduct  money  of 
witnesses  and  may  direct  by  whom  the  same  shall  be  paid. 
R.S.O.  1914,  c.  32,  s.  131. 


ENFORCEMENT   OF   ORDERS. 

131.  A  duplicate  of  any  order  made  by  the  Mining  Court  Mailing 
or  by  a  recorder  may  be  filed  in  the  office  of  the  clerk  of  Mining 
records  and  writs  or  in  the  office  of  any  local  registrar  or  recorder  a 
deputy  clerk  of  the  Crown  of' the  Supreme  Court,  or  in  the^c'ourti **^ 
the  office  of  the  clerk  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  land  lies,  and  upon  being  so 
filed  shall  become  an  order  of  the  court  in  which  it  is  filed 
and  shall  be  enforceable  as  an  order  of  such  court,  but  the 
court  or  a  judge  thereof  may  stay  proceedings  thereon  if  an 
appeal  is  brought  from  the  order.     R.S.O.  1914,  c.  32,  s.  132. 


APPEALS   FROM   RECORDER. 

132. — (1)  A  person  affected  by  the  decision  of,  or  by  any  |"^^*j*^j.^j^ 
act  or  thing,  whether  ministerial  or  judicial,  done,  or  refused  recorder 
or  neglected  to  be  done  by  the  recorder,  may  appeal  to  the 
judge  who  shall  decide  the  matter  and  make  such  order  in  the 
premises  as  he  may  deem  just. 

(2)  Upon  an  appeal  from  the  decision  of  the  recorder  the  ^^Qf°^  °' 
Court  may  require  or  admit  new  or  additional  evidence  or  evidence  on 
may  re-try  the  matter.     R.S.O.  1914,  c.  32,  s.  133  (1,  2).  ' 
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Mode  of 
appealing. 


(3)  The  appeal  shall  be  by  notice  in  writing  in  the  pre- 
scribed form,  filed  in  the  office  of  the  recorder,  and  served 
upon  all  parties  adversely  interested  within  fifteen  days  from 
the  entry  of  the  decision  on  the  books  of  the  recorder,  or  within 
such  further  period  not  exceeding  fifteen  days,  as  the  Court 
may  allow;  Provided  that  if  notice  of  appeal  has  been  filed 
with  the  recorder  within  the  said  time,  and  the  Court  is 
satisfied  that  it  is  a  proper  case  for  appeal  and  that  after 
reasonable  effort  any  of  the  parties  entitled  to  notice  could 
not  be  served  within  such  time,  the  Court  may  extend  the 
time  for  appealing  and  make  such  order  for  substitutional 
or  other  service  as  may  be  deemed  just;  Provided  also  that 
where  a  person  affected  has  not  been  notified  as  provided  in 
sections  95  and  128,  and  appears  to  have  suffered  substantial 
injustice  and  has  not  been  guilty  of  undue  delay,  the  Court 
may  allow  such  person  to  appeal.  R.S.O.  1914,  c.  32,  s.  133 
(3);   1914,  c.  2,  sched.  (13). 


Address 
for  service 
to  be  on 
notice  of 
appeal. 


(4)  The  notice  of  appeal  shall  contain  or  have  endorsed 
upon  it  an  address  for  service  at  some  place  not  more  than 
five  miles  distant  from  the  recorder's  office,  and  any  notice  or 
document  relating  to  the  appeal  shall  be  sufficiently  served 
upon  the  appellant  if  left  with  a  grown-up  person  at  such 
place,  or  if  no  such  person  can  there  be  found  then  if  mailed 
by  registered  post  addressed  to  the  appellant  at  the  post  office 
at  or  nearest  to  such  place. 


serv1ce°when      (5)  If  no  address  for  service  is  given  as  provided  in  the 
given *^"^*^^     next  preceding  subsection,  any  such  notice  or  document  may 
be  served  upon  the  appellant  by  posting  up  the  same  in  the 
recorder's  office.     R.S.O.  1914,  c.  32,  s.  133  (4,  5). 

APPEAL   TO   MINISTER. 


to'^Sii^nister  133. — (1)  An  appeal  shall  lie  from  any  decision  of  the 
teriaiTcts^of  Court  in  respect  to  any  ministerial  duty  of  the  recorder  to 
recorder.        ^-}jg  Minister  only,  and  the  decision  of  the  Minister  shall  be 


Mode 

of  appealing 

to  Minister. 


final  and  shall  not  be  subject  to  appeal. 

(2)  The  appeal  to  the  Minister  shall  be  by  notice  in  writing 
filed  with  the  Department  and  served  upon  every  adverse 
party  within  fifteen  days  after  the  date  of  the  decision  of  the 
Court,  or  within  such  further  time  as  may  be  allowed  by  the 
Minister.     R.S.O.  1914,  c.  32,  s.  134. 


Obtaining 
appoint- 
ment. 


PROCEDURE  BEFORE  JUDGE. 

134. — (1)  An  appointment  shall  be  obtained  from  the 
Judge  for  the  hearing  of  an  appeal  or  of  a  dispute  mentioned 
in  section  66  or  of  any  claim,  question  or  dispute  cognizable 
by  the  Court. 
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(2)  In  any  matter  or  proceeding  other  than  an  appeal  the  Material. 
Court  may,  if  a  certificate  of  record  has  been  issued,  require 

that  the  appHcant  shall  satisfy  him  that  there  is  reasonable 
ground  for  the  application  or  may  in  any  such  case,  or  in  any 
case  where  leave  to  take  the  proceeding  is  necessary,  give 
the  appointment  or  leave  only  upon  such  terms  as  to  security 
for  costs  or  otherwise  as  may  seem  just. 

(3)  The  appointment  may  be  obtained  upon  a  verbal  or  Application 
written  application.  ment. 

(4)  A  copy  of  the  appointment  shall  be  served  upon  all  f^^'^fjftf^ 
parties  concerned,  and  except  in  the  case  of  an  appeal  or  ment. 
dispute  under  section  66,  a  notice,  in  the  prescribed  form, 
stating  shortly  the  nature  and  particulars  of  the  right,  question 

or  dispute,  shall  also  be  served.     R.S.O.  1914,  c.  32,  s.  136. 

135. — (1)  The    Judge    may    give    directions    for    having  Judge 
any  matter  or  proceeding  heard  and  decided  without  unneces-  nec^es^an^ 
sary  formality,  may  order  the  filing,  serving  of  statements,  <ii'"^<^*ioi^s. 
particulars,  objections  or  answers,  the  production  of  docu- 
ments and  things,  and  the  making  of  amendments,  may  give 
such  other  directions  for  the  procedure  and  hearing  as  he 
may  deem  proper,  and  may  make  any  appointment,  notice 
or  other  proceeding  returnable  forthwith  or  at  such  time  as 
he  may  deem  proper,  and  may  order  or  allow  such  substituted 
or  other  service  as  in  the  circumstances  may  seem  proper. 

(2)  In  appointing  the  place  of  hearing,   the  Judge  shall  Place 
select  the  place  that  he  may  deem  most  convenient  for  the  °     ^^^  ^^' 
parties  within  the  county  or  district  or  one  of  the  counties 

or  districts  in  which  the  lands  or  mining  rights  affected  are 
situate,  unless  it  appears  to  him  desirable  that  the  hearing 
should  be  in  some  other  county  or  district. 

(3)  The  hearing  shall  be  proceeded  with  as  promptly  as  Hearing 
possible,  having  regard  to  the  interests  of  the  parties  con- ceeded  with 
earned.  promptly. 

(4)  The  Judge  may  take  or  order  the  evidence  of  any  Taking 
witness  to  be  taken  at  any  place  within  or  without  Ontario. 

(5)  The  Judge  may  hear  and  dispose  of  any  application  inje[-^ 
not  involving  the  final  determination  of  the  matter  or  pro- plications, 
ceeding  at  any  place  he  may  deem  convenient,  and  his  decision 

upon  any  such  application  shall  be  final  and  shall  not  be 
subject  to  appeal.     R.S.O.  1914,  c.  32,  s.  137. 

136.  The  Judge  may  obtain  the  assistance  of  engineers,  J"«ise 

surveyors,   or  other  scientific  persons,  who  may  under  his  expert  as- 
sistance. 
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order  viewTand|'examine  the  property  in  question,  and  in 
giving  his  decision  he  may  give  such  weight  to  their  opinion 
or  report  as  he  may  deem  proper,     R.S.O.  1914,  c.  32,  s.  138. 


Judge  may 
call  for 
evidence,  or 
proceed  on 
view. 


137. — (1)  The  Judge,  in  addition  to  hearing  the  evidence 
adduced  by  the  parties,  may  require  and  receive  such  other 
evidence  as  he  may  deem  proper,  and  may  view  and  examine 
the  property  in  question  and  give  his  decision  upon  such 
evidence  or  view  and  examination,  or  may  appoint  a  person 
to  make  an  inspection  of  the  property,  and  may  receive  as 
evidence  and  act  upon  the  report  of  the  person  so  appoiited. 


statement 
of  view  or 
of  special 
knowledge. 


(2)  Where  the  Judge  proceeds  partly  on  a  view  or  on  any 
special  knowledge  or  skill  possessed  by  himself,  he  shall  put 
in  writing  a  statement  of  the  same  sufficiently  full  to  enable 
a  judgment  to  be  formed  of  the  weight  which  should  be  given 
thereto. 


■^roc^e^eding         (^)  When  the  parties  consent  in  writing,  the  Judge  may 
wholly  on      proceed  wholly  upon  a  view,  and  in  such  case  his  decision  shall 

be  final  and  shall  not  be  subject  to  appeal.     R.S.O.  1914, 

c.  32,  s.  139. 

de^sfon  to         138.  The  Judge  shall   give  his  decision   upon   the   real 
merits'^  *^®   merits  and  substantial  justice  of  the  case.     R.S.O.  1914,  c.  32, 
s.  140. 


Security 
for  costs. 


139.  Where  the  Judge  deems  the  matter  or  proceeding 
vexatious,  or  where  it  is  brought  by  a  person  residing  out  of 
Ontario,  he  may  order  that  such  security  for  costs  as  he  may 
deem  proper  be  given,  and  that  in  default  of  such  security 
being  given  within  the  time  limited  or  in  default  of  speedy 
prosecution  the  matter  or  proceeding  be  dismissed.  R.S.O. 
1914,  c.  32,  s.  141. 


Right  to 
use  court 
room. 

Right  to 
use  town 
hall. 


140.  Where  the  hearing  is  to  take  place  at  a  place  where 
a  court  house  is  situate,  the  Judge  shall  have  the  right  to  use 
the  court  room,  and  where  the  hearing  is  to  take  place  in  a 
municipality  in  which  there  is  a  hall  belonging  to  the  muni- 
cipality, but  no  court  room,  he  shall  have  the  right  to  use 
such  hall.     R.S.O.  1914,  c.  32,  s.  142. 


foassTst  ^**''      141.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace 
Judge.  officers  shall  aid,  assist  and  obey  the  Judge  in  the  exercise  of 

the  powers  conferred  on  him  by  this  Act,  whenever  required 
so  to  do,  and  shall  upon  the  certificate  of  the  Judge  be  paid 
by  the  treasurer  of  the  county  or  district  the  same  fees  as 
for  similar  services  in  carrying  out  the  orders  of  a  Judge  of 
the  Supreme  Court.     R.S.O.  1914,  c.  32,  s.  143. 
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142.  The  evidence  taken  before  the  Judge  need  not  be^^®"^       , 

111111'  notes  need 

filed,  or  written  out  at  length  by  the  shorthand  writer  unless  not  be  ex- 
required  by  the  Judge  or  by  a  party  to  the  proceedings,  and 
copies  shall  be  furnished  upon  the  same  terms  as  in  cases  in 
the  Supreme  Court.     R.S.O.  1914,  c.  32,  s.  144. 

COSTS  AND  WITNESS   FEES. 

143.  The  Judge  may  in   his  discretion  award  costs  to  Costs. 
any  party,  and  may  direct  that  such  costs  be  taxed  by  the 
clerk  of  the  county  or  district  court  or  by  a  local  taxing 
officer  or  by  one  of  the  taxing  officers  at  Toronto,  or  may 
order  that  a  lump  sum  be  paid  in  lieu  of  taxed  costs.     R.S.O. 

1914,  c.  32,  s.  145. 

144. — (1)  The  costs  and  disbursements  payable  upon  scale 
proceedings  before  the  Judge,  as  to  any  matter  in  which  ° 
the  amount  or  value  of  the  property  in  question  does  not  in 
the  opinion  of  the  Judge  exceed  $400,  shall  be  according 
to  the  tariff  of  the  county  court,  and  as  to  any  matter  in 
which  the  amount  or  value  of  the  property  in  question  in  his 
opinion  exceeds  $400,  shall  be  according  to  the  tariff  of  the 
Supreme  Court. 

(2)  The  Judge  shall  in  his  order  or  award  direct  according  ^"^|®  *° 
to  which  tariff  the  costs  and  disbursements  shall  be  taxed,  scale. 

(3)  The  Judge  shall  have  the  same  powers  as  a  judge  of  ^°""^®^  ^®®^- 
a  county  court  or  a  taxing  officer  of  the  Supreme  Court  with 

respect  to  counsel  fees.     R.S.O.  1914,  c.  32,  s.  146. 

145.  The  fees  and  conduct  money  to  be  paid  to  a  witness  ^e*  ^n^^ 
before  the  Judge  or  recorder  shall  be  according  to  the  county  conduct 
court  scale.     R.S.O.  1914,  c.  32,  s.  147.  "'°"^^" 


DECISIONS. 

146. — (1)  Except  where  inapplicable,  the  decision  of  theP®°ision 

■n/r-    •         r^  1     1 1   1       •  r  /•  1  .1  to  be  in  form 

Mining  Court  shall  be  in  the  form  of  an  order  or  judgment,  of  order  or 
but  need  not  show  upon  its  face  that  any  proceeding  or  notice 
was  had  or  given,  or  that  any  circumstance  existed  necessary 
to  give  jurisdiction  to  make  such  order  or  judgment. 

(2)  The  order  or  judgment  of  the  court,  with  the  evidence,  orde/^or 
exhibits,  the  statement,  if  any,  of  view  or  of  special  knowledge  award. 
or  skill  and  the  reasons  for  his  decision  if  any  are  given, 
shall  be  filed  in  the  Department,  or  in  the  office  of  the  recorder, 
as  may  be  directed  by  the  Judge,  and  the  officer  or  person 
in  charge  of  such  office  shall  forthwith  give  notice  in  writing 
of  the  filing  by  registered  post  or  otherwise  to  the  solicitors 
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of  the  parties  appearing  by  solicitor  and  to  the  parties  not 
represented  by  a  solicitor. 

S"bi^tra*ns-        (3)  Where  the  order  or  judgment  is  not  filed  with  the  re- 
rec*order°       corder  of  the  division  in  which  the  property  affected  is  situate 

the  Judge  shall  transmit  a  duplicate  to  such  recorder.     R.S.O. 

1914,  c.  32,  s.  148. 


?Jt*e^of^  147. — (1)  The  Judge  shall  make  in  the  books  of  his  office 

decision.        ^  f^ji  jjQ^g  gf  every  decision  given  by  him. 

?na/*deci^8ion      (2)  Where  a  decision  of  the  Judge  finally  disposes  of  the 

to  parties!^     matter  in  question  so  far  as  he  is  concerned  he  shall  give 

notice  of  the  purport  of  such  decision  to  the  parties  to  the 

proceeding  by  registered  letter  addressed  to  them  at  their 

addresses  as  entered  in  his  books.     R.S.O.  1914,  c.  32,  s.  149. 


148.  Any  party  to  a  proceeding  shall  be  entitled  on  pay- 


Parties  to  be 
entitled  to 

copy  of  order  ment  of  the  prescribed  fee  to  a  certified  copy  of  any  order  or 
or  award.       judgment,  and  the  copy  shall  show  the  date  of  the  entry  of  the 

R.S.O.  1914, 


order  or  judgment  in  the  books  of  the  Judge. 
c.  32,  s.  150. 

APPEALS   FROM   JUDGE. 


Time  for 
appealing. 


Appefiate  149.  Where    not    herein    otherwise   provided,  an   appeal 

Division.       shall  lie  to  the  Appellate  Division  from  every  decision  of  the 

Mining    Court,  including   an  order  dismissing  a  matter  or 

proceeding  under  the  provisions  of  section  141.     R.S.O.  1914, 

c.  32,  s.  151. 

150. — (1)  Except  in  the  case  provided  for  by  section  125 
and  in  the  case  of  a  reference  under  The  Arbitration  Act,  the 
order  or  judgment  of  the  court  shall  be  final  and  conclusive 
unless  where  an  appeal  lies  it  is  appealed  from  within  fifteen 
days  after  the  filing  thereof  or  within  such  further  period  not 
exceeding  fifteen  days  as  the  Judge  or  a  judge  of  the  Supreme 
Court  may  allow.     R.S.O.  1914,  c.  32,  s.  152  (1). 

(2)  The  appeal  shall  be  begun  by  filing  a  notice  of  appeal 
with  the  recorder  of  the  division  in  which  the  property  in 
question  or  a  part  of  it  is  situate  and  paying  to  him  the 
prescribed  fee,  and  unless  such  filing  and  payment  are  so 
made,  and  unless  the  appeal  is  set  down  and  a  certificate  of 
such  setting  down  lodged  with  the  recorder  within  five  days 
after  the  expiration  of  said  fifteen  days  or  the  further  time 
allowed  under  subsection  1  the  appeal  shall  be  deemed  to  be 
abandoned.     R.S.O.  1914,  c.  32,  s.  152  (2);  1915,  c.  13,  s.  8. 

Recorder 

to  transmit        (3)  The  recorder  shall  forthwith   after  the  filing  of  the 

proceedings  ^.^  Mir 

to  Central     notice  of  appeal   and   the  payment  of  the   prescribed   fee. 


Notice 
of  appeal. 
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transmit  by  registered  post  or  by  express  to  the  Central 
Office  at  Osgoode  HaU,  Toronto,  the  order  or  judgment  and 
all  the  exhibits,  papers  and  documents  filed  therewith. 

(4)  Where  the  time  for  appealing  is  extended  the  appellant  gfttn'ding 
shall  forthwith  transmit  the  order  for  the  extension,  or  atnnejor^^ 
duplicate  therof ,  by  registered  post  to  the  recorder.     R.S.O.  sent  to 
1914,  c.  32,  s.  152  (3,4).  '■^''°'  ^'■' 


PROCEDURE  ON   APPEALS. 

151.  The  practice  and  procedure,  including  the  disposition  on  appeals, 
of  costs,  on  an  appeal  shall  be  the  same  as  in  ordinary  cases 

under  The  Judicature  Act.     R.S.O.  1914,  c.  32,  s.  153. 

VALIDITY  OF   PROCEEDINGS   BEFORE   JUDGE   OR 
RECORDER. 

Proceedings 

152.  Save  as  herein  provided  proceedings  under  this  Act  J^^^®^j^°t 
shall  not  be  removable  into  any  court  by  certiorari  or  other-  ^^a^i^eto*"^"' 
wise,  and  no  injunction,  mandamus  or  prohibition  shall  be 

granted  or  issued  out  of  any  court  in  respect  of  anything 
required  or  permitted  to  be  done  by  any  officer  appointed 
under  the  authority  of  this  Act.     R.S.O.  1914,  c.  32,  s.  154. 

153.  No  proceeding  before  the  Mining  Court  or  a  recorder  ™eedi  °ga 
shall  be  invalidated  by  reason  of  any  defect  in  form  or  sub-  not  to  be 

1  -ii  •■  rL'A         anected  by 

stance  or  failure  to  comply  with  the  provisions  oi  this  Act,  informality, 
where  no  substantial  wrong  or  injustice  has  been  thereby  done 
or  occasioned.     R.S.O.  1914,  c.  32,  s.  155.     Amended. 

POWER   TO   EXTEND   TIME   AFTER   EXPIRATION   OF 
PRESCRIBED   TIME. 

154.  Where  power  is  conferred  by  this  Act  to  extend  Expi^a^tio^n 
the  time  for  doing  an  act  or  taking  a  proceeding  unless  doing  any 
otherwise    expressly  provided,  the  power  may  be  exercised 

as  well  after  as  before  the  expiration  of  the  time  allowed 
or  prescribed  for  doing  the  act  or  taking  the  proceeding. 
R.S.O.  1914,  c.  32,  s.  156. 


PART  VIII.— OPERATION  OF  MINES. 

REGULATIONS. 

155.  In    this    part    "qualified"    or    "authorized"    means  ^^^f^'^j^^^ 
properly  qualified  or  authorized  to  perform  specified  duties  .iQjjaHfled. 
under  conditions  existing.  ized." 
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(2)  Responsibility  for  the  authorization  and  decisions  as  to 
the  qualifications  of  the  employers  shall  rest  with  the  em- 
ployer or  his  agent.     1919,  c.  12,  s.  13.     Part. 

Restrictions       166.  No  male  person  under  the  age  of  sixteen  years  shall 

on  employ-  ,  ,    .  i  •  11  r 

ment  of  be  employed  m  or  about  any  mme,  or  under  the  age  01 
eighteen  years  below  ground  in  any  mine.  1919,  c.  12,  s.  13. 
Part. 


children. 


?nd^women  15T.  Except  as  a  Stenographer,  bookkeeper  or  in  some 
similar  capacity,  no  girl  or  woman  shall  be  employed  at 
mining  work  or  allowed  to  be  for  the  purpose  of  employ- 
ment at  mining  work  in  or  about  any  mine.  1919,  c.  12,  s.  13. 
Part. 


Hours 
of  labour 
under- 
ground. 


158.  No  workman  shall  remain  or  be  allowed  to  remain 
underground  in  any  mine  for  more  than  eight  hours  in  any 
consecutive  twenty-four  hours,  which  eight  hours  shall  be 
reckoned  from  the  time  he  arrives  at  this  place  of  work  in 
the  mine  until  the  time  he  leaves  such  place,  provided,  how- 
ever, that, — 


Proviso. 


(a)  a  Saturday  shift  may  work  longer  hours  for  the 
purpose  of  avoiding  work  on  Sunday  or  changing 
shift  at  the  end  of  the  week  or  giving  any  of  the 
men  a  part  holiday; 


(6)  the  said  limit  of  time  shall  not  apply  to  a  shift  boss, 
pump  man,  cage- tender,  hoistman,  or  any  person 
engaged  solely  in  surveying  or  measuring,  nor  shall 
it  apply  in  cases  of  emergency,  where  life  or  property 
is  in  imminent  danger,  or  in  any  case  of  repair 
work,  or  to  any  mine  where  the  number  of  men 
working  in  a  shift  does  not  exceed  six. 


Inter- 
pretation. 


"Workman." 


(2)  In  this  section, — 

"Workman"  means  any  person  employed  underground 
in  a  mine  who  is  not  the  owner  or  agent  or  an  official 
of  the  mine; 


'Shift." 


"Shift"  means  any  body  of  workmen  whose  hours  for 
beginning  and  terminating  work  in  the  mine  are 
the  same  or  approximately  the  same. 


i^spect^or.^  ^^  (3)  Where  any  question  or  dispute  arises  as  to  the  meaning 
or  application  of  clause  b  of  subsection  1,  or  as  to  the  meaning 
of  "workman,"  "shift,"  or  "underground,"  the  certificate  of 
the  inspector  shall  be  conclusive. 
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(4)  For  greater  certainty  it  is  hereby  declared  that  sections  Application 
175,  176,  180,  181  and  182  of  this  Act  shall  apply  to  contra- to  penalties, 
ventions  of  this  section;  provided,  however,  that  a  workman 

shall  not  be  guilty  of  an  offence  for  failure  to  return  to  the 
surface  within  the  time  limited  by  this  section  if  he  proves 
that  without  fault  on  his  part  he  was  prevented  from  returning 
owing  to  means  not  being  available  for  the  purpose. 

(5)  In  the  event  of  great  emergency  or  grave  economic  Suspension 
disturbance,  the  Lieutenant-Governor  in  Council  may  suspend  of  section, 
the  operation  of  this  section  to  such  an  extent  and  for  such 

period  as  he  deems  fit;  or  as  regards  any  iron  mine,  the 
Lieutenant-Governor  in  Council  may,  upon  the  recom- 
mendation of  the  Minister,  in  like  manner  suspend  the  opera- 
tion of  this  section  in  so  far  as  such  mine  is  concerned. 

(6)  This  section  shall  come  into  effect  on  the  1st  day  of  commenoe- 
January,   1914,  in  all  those  parts  of  the  province  without 

county  organization,  and  in  the  remaining  parts  of  the  province 
at  such  time  as  may  be  named  by  the  Lieutenant-Governor 
by  his  proclamation.        1919,  c.  12,  s.  13.     Part. 

159.^ — (1)  No  person  under  the  age  of  twenty  years  and  ^se  limit. 

1        ,  ,       ,  ,  ,  ,  .  hoistmen 

no  person  who  has  not  had  at  least  one  month  s  experience  handling 
on  a  reversing  hoist  shall  be  allowed  to  have  charge  of  any 
hoisting   engine    by    means   of   which    persons   are   hoisted, 
lowered  or  handled  in  a  shaft,  or  winze  at  any  time. 

(2)  No  person  under  the  age  of  eighteen  years  shall  be -A-k©  limit, 
allowed  to  have  charge  of  any  hoisting  engine  or  hoisting 
apparatus  of  any  kind  at  a  mine. 

(3)  No  person  whose  sight  or  hearing  is  deficient  or  who  ^^^cts^of 
is  subject  to  any  other  infirmity,  mental  or  bodily,  likely  to  *^°*^*^^®"- 
interfere  with  the  efficient  discharge  of  his  duties,  shall  have 
charge  of  any  hoist.     1919,  c.  12,  s.  13.     Part. 

160.  Where  a  contravention  of  any  of  the  next  preceding  ^r"^mpioy- 
four  sections  takes  place,  the  owner  or  agent  of  the  mine,  or  ^e®go°g*^(jojj- 
both  of  them,  may  be  proceeded  against,  jointly  or  separately,  *'"^'"y  to  -^^^t. 
and  may  be  convicted  of  such  offence,  but  neither  the  owner 
or  the  agent  shall  be  so  convicted  if  he  proves  that  the  offence 
was  committed  without  his  knowledge  or  consent,  and  that 
he  had  caused  notices  of  the  said  sections  to  be  posted  up, 
and  to  be  kept  posted  up,  at  some  conspicuous  place,  at  or 
near  the  entrance  to  the  mining  work.     1919,  c.  12,  s.  13.  Part. 

161. — (1)  Where   a    mine   has   been    abandoned    or    the  ^^"<'*'^s  of 
,       ,        .       ,  ,  ,.  -11  ,  abandoned 
work   therein   has   been   discontinued,    the  owner  or  lessee  or  unworked 

thereof  or  any  other  person  interested  in  the  mineral  of  the 
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mine,  shall  cause  the  top  of  the  shaft  and  all  entrances  from 
the  surface  as  well  as  all  other  pits  and  openings  dangerous  by 
reason  of  their  depth,  to  be  and  to  be  kept  securely  fenced 
to  the  satisfaction  of  the  itispector. 

(2)  Every  such  person  who,  after  notice  in  writing  from 
the  inspector  fails  to  comply  with  his  directions  as  to  such 
fencing  within  the  time  named  in  the  notice  shall  be  guilty 
of  an  offence  against  this  Act. 

(3)  Where  the  inspector  finds  that  any  such  fencing  is 
required  in  order  to  avoid  danger  to  health  or  property  he 
may  cause  the  work  to  be  done  and  may  pay  the  costs  in- 
curred out  of  any  moneys  provided  for  the  purposes  of  this 
Act,  and  the  amount  of  such  costs,  with  interest  thereon, 
shall  be  a  lien  and  charge  upon  the  mine  or  mining  work, 
and  no  further  transfer  or  other  dealings  with  the  mine  or 
mining  work  shall  take  place  until  such  amount  is  paid. 

(4)  The  amount  of  such  costs  with  interest  thereon  shall 
be  due  from  the  owner  or  lessee  to  the  Crown  and  recoverable 
at  the  suit  of  the  inspector  in  any  court  of  competent  juris- 
diction.    1919,  c.  12,  s.  13.     Part. 

Inquest  to  be  held  in  Case  of  Fatality. 
Coroner  to         162. — (1)  The   coroner   who   resides   nearest   to   a   mine 

hold  inquest       ...  ... 

in  case  of       wherem  or  m  connection  wherewith  any  fatal  accident  has 
amine.  occurred,  shall  forthwith  conduct  an  inquest,  but  if  he  is  in 

any  way  in  the  employment  of  the  owner  or  lessee  of  the 
mine  he  shall  be  ineligible  to  act  as  coroner,  and  any  other 
coroner  shall,  upon  application  by  any  person  interested, 
forthwith  issue  his  warrant  and  conduct  such  inquest,  and 
this  section  shall  be  his  authority  for  so  doing  whether  his 
commission  extends  to  such  territory  or  not. 

Sspect^oVor       ^^^  '^^^  inspector  and  any  person  authorized  to  act  on  his 
his  represen-  behalf  shall  be  entitled  to  be  present  and  to  examine  or  cross- 

tative  to  be  .  .  ^.  ,     i  ,  •  i        . 

present  at  examine  any  witness  at  every  inquest  held  concerning  a  death 
nques  .  caused  by  an  accident  at  a  mine,  and  if  the  inspector  or 
some  one  on  his  behalf  is  not  present,  the  coroner  shall,  before 
proceeding  with  the  evidence,  adjourn  the  inquest  and  give 
the  Deputy  Minister  not  less  than  four  days'  notice  of  the 
time  and  place  at  which  the  evidence  is  to  be  taken.  1919, 
c.  12,  s.  13.     Part. 

Rules  for  Protection  of  Miners. 

?p"Jmtfng  1®3.  The  following  rules  shall  be  observed  and  carried 

miners.  out  at  every  mine  except  in  so  far  as  the  Inspector  of  Mines 

may  deem  the  same  not  reasonably  applicable. 
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(1)  Mining  operations  on  claims  which  are  not  patented '^^®™p"°"^- 
and  mines  where  less  than  six  men  are  employed  shall  be 
exempted  from  rules  3,  13,  63,  66,  67,  68. 

Sanitation. 

(2)  There  shall  be  a  sufficient  amount  of  ventilation  so  that  Ventilation, 
the  shafts,  adits,  tunnels,  winzes,  raises,  sumps,  levels,  stopes, 
cross-cuts,  underground  stables  and  other  working  places  of 

the  mine  and  the  travelling  roads  to  and  from  such  working 
places  shall  be  in  a  fit  state  for  working  and  passing  therein, 
and  in  all  portions  of  a  mine,  where  the  natural  ventilating 
current  is  insufficient,  suitable  mechanical  appliances  shall 
be  provided  and  operated. 

(3)  The  manager  of  a  mine  shall  provide  or  cause  to  t>efonve*ni^ 
provided  on  the  surface  and  in  the  underground  workings  "nces. 
sufficient  and  suitable  sanitary  conveniences  in  accordance 

with  the  following  rules: 

{a)  Where  the  number  of  persons  employed  on  any  shift 
does  not  exceed  one  hundred  there  shall  be  one 
sanitary  convenience  for  every  twenty-five  persons 
or  proportion  thereof; 

(6)  Where  the  number  of  persons  so  employed  exceeds 
one  hundred  there  shall  be  one  additional  sanitary 
convenience  for  every  fifty  persons  or  proportion 
thereof  over  the  first  hundred; 

(c)  These  sanitary  conveniences  must  be  kept  in  a 
cleanly  manner;  must  be  adequately  supplied  with 
chloride  of  lime,  sawdust,  fine  ash  or  other  suitable 
absorbent;  must  be  removed  and  cleaned  regularly; 
must  be  conveniently  placed  with  reference  to  the 
number  of  men  employed  on  the  different  levels; 
and  must  be  placed  in  a  well  ventilated  part  of  the 
mine; 

{(l)  Any  person  or  persons  depositing  faeces  in  any 
place  underground  other  than  in  the  sanitary  con- 
veniences provided,  shall  be  guilty  of  an  offence 
against  this  Act, 

Care  and  Use  of  Explosives . 

(4)  No  magazine  for  explosives  shall   be  maintained  on  Site  of 

..  •,!  •  ••  r  magazine  for 

any  mmmg  property  except  with  the  written  permission  of  explosives. 

the  Inspector  of  Mines.     The  site  of  this  magazine  and  the 

style  of  structure  shall  be  subject  to  the  approval  of  the 
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inspector.  Where  possible,  the  site  of  the  magazine  must 
be  distant  at  least  four  hundred  feet  from  the  mine  and  works 
or  any  public  highway.  The  magazine  shall  be  constructed 
of  materials  and  in  a  manner  to  insure  safety  against  explosion 
from  any  cause,  and  shall  be  either  so  situated  as  to  interpose 
a  hill  or  rise  of  ground  higher  than  the  magazine  between  it 
and  the  mine  and  works,  or  an  artificial  mound  of  earth  as 
high  as  the  magazine  and  situate  not  more  than  thirty  feet 
from  it  shall  be  so  interposed. 

?xp?o^sives.  (5)  Cases  containing  explosives  shall  not  be  opened  in  the 
magazine,  and  only  implements  of  wood,  brass  or  copper  shall 
be  used  in  opening  the  cases. 

Firing  by  an       (5)  After  the  first  ten  feet  of  advance  has  been  made  in 
current.         any  shaft  or  winze,  all  blasting  shall  be  done  by  means  of  an 
electric  current. 

Under-  (7)  No  explosives  in  excess  of  a  supply  for  twenty-four 

storage  of      hours  shall  be  stored  underground  in  a  working  mine,  and  no 
exp  OS  ves.     ^^^^^  storage  place  or  underground   place  for  thawing  ex- 
plosives shall  be  established  without  the  approval  in  writing 
of  the  Inspector  of  Mines,  who  shall  prescribe  such  conditions 
in  connection  therewith  as  he  may  deem  necessary. 

fuse^biasting      (^)  Fuses,  blasting-caps  and  electric  detonators  shall  be 

caps',  etc.       kept  in  a  place  of  safety  and  shall  not,  nor  shall  any  article 

containing  iron  or  steel,  except  fixtures,  be  kept  or  stored  in 

the  same  magazine  or  thawing  house  with  explosives  or  nearer 

than  50  feet  therefrom. 

ught^or^no         (^)  ^°  naked  light  shall  be  taken  into  any  magazine  or 
person  smok-  place  where  explosives  are  kept.     No  person  shall  smoke  in  a 
magazine,      magazine  or  place  where  explosives  are  kept  or  while  handling 
explosives. 

8toi^e8°of°'^  °^     (10)  The  manager,  captain  or  other  officer  in  charge  of  a 

fn  a^  m^nlf      mine  shall  make  a  thorough  daily  inspection  of  the  condition 

of  the  explosives  in  or  about  the  same,  and  shall  make  an 

immediate  investigation  when  an  act  of  careless  placing  or 

handling  of  explosives  is  discovered  by  or  reported  to  him; 

Sported  to^^  (^)    Any  employee  who  commits  a  careless  act  with  an 

orVrown°*°^  explosive  or  where  explosives  are  stored,  or  who. 

Attorney.  having  discovered  it,   omits  or  neglects  to  report 

immediately  such  act  to  an  officer  in  charge  of  the 
mine,  shall  be  guilty  of  an  offence  against  this  Act, 
and  the  officer  in  charge  of  the  mine  shall  immediately 
report  such  offence  to  the  Inspector  or  to  the  Crown 
Attorney  of  the  county  or  district  in  which  the  mine 
is  situate. 
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(11)  No   building   for    thawing   explosives    above   ground  thawing 
shall  be  maintained  in  connection  with  any  mine  except  with 

the  written  permission  of  the  Inspector  of  Mines.  The  site 
of  this  building  and  the  style  of  structure  and  equipment 
shall  be  subject  to  the  approval  of  the  Inspector.  The  build- 
ing shall  be  under  the  direction  of  the  manager  or  some  person 
authorized  by  him.  The  quantity  of  explosives  brought  into 
any  thawing  house  at  any  one  time  shall  not  exceed  the 
requirements  of  the  mine  for  a  period  of  twenty-four  hours, 
plus  the  amount  that  it  may  be  necessary  to  have  thawing  to 
maintain  that  supply. 

(12)  In  no  case  shall  powder  be  thawed  near  an  open  fire  Thawing 

,     .,  11-  -1  1  near  open 

or  Steam  boiler  or  by  direct  contact  with  steam  or  hot  water,  flre  or  steam 
nor  shall  any  electrical  device  for  generating  heat  be  allowed  bidden.  °^' 
in  the  same  compartment  with  explosives. 

(13)  A  reliable  reading  thermometer  shall  be  kept  in  theThermo- 
•1-1  1      .  1  111  11  r ineter  neces- 

room  in  which  explosives  are  thawed  and  the  record  thereof  sary. 
kept,  but  where  the  amount  of  explosives  in  such  thawing 
room  does  not  exceed  two  hundred,  pounds  at  any  one  time, 
the  Inspector  of  Mines  may  give  permission,  in  writing,  to  use 
a  maximum  and  minimum  registering  thermometer  on  con- 
dition that  a  daily  record  of  high  and  low  temperature  be 
made  and  kept  on  file. 

(14)  In  charging  holes  for  blasting,  no  iron  or  steel  tool  or  No  iron 
rod  shall  be  used,  and  no  iron  or  steel  shall  be  used  in  any  be  used  in 
hole  containing  explosives,  and  no  drilling  shall  be  done  inhofef.^"^ 
any  hole  that  has  been  charged  or  blasted. 

(15)  When  a  workman  fires  a  round  of  holes  he  shall,  where  Reporting 
possible,  count  the  number  of  shots  exploding.     If  there  is  holes. 
any  report  missing,  he  shall  report  the  same  to  the  mine 
captain  or  shift  boss.     If  a  missed  hole  has  not  been  fired  at 

the  end  of  a  shift,  that  fact,  together  with  the  location  of  the 
hole,  shall  be  reported  by  the  mine  captain  or  shift  boss  to  the 
mine  captain  or  shift  boss  in  charge  of  the  next  relay  of  work- 
men before  work  is  commenced  by  them. 

(16)  In  no  case  shall  a  person  return  to  the  place  where  Lengths 
blasting  has  been  done  within  four  minutes  of  the  time  of  be  used, 
lighting  the  fuse.     Except  in  chute-blasting,  no  fuse  shorter 

than  three  feet  shall  be  used  in  any  blasting  operation.  In 
case  of  a  supposedly  missed  hole,  where  the  fuse  did  not 
exceed  four  feet  in  length,  no  person  shall  return  within  five 
minutes  of  lighting  the  same;  where  the  fuse  is  between  four 
and  eight  feet  in  length,  no  person  shall  return  within  fifteen 
minutes;  where  the  fuse  is  longer  than  eight  feet,  no  person 
shall  return  within  the  number  of  minutes  which  are  equal 
to  twice  the  number  of  feet  in  the  fuse. 
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Second  light 
necessary. 


Due 

warning 
required. 


(17)  In  no  case  shall  a  workman  light  the  fuse  without 
having  a  second  light  placed  conveniently  close. 

(18)  Every  workman  shall,  before  blasting,  give  or  cause 
to  be  given  due  warning  in  every  direction  by  shouting  "Fire," 
and  shall  satisfy  himself  that  all  persons  have  left  the  working 
place  except  those  required  to  assist  him  in  blasting. 


(19)  Every    workman    shall,    before    blasting,    cause    all 
entrances  to  the  place  or  places  where  such  blasting  is  to  be 


Guarding 
entrances 
to  places 
wliere    blast- 
ing is  to  be  done  or  where  the  safety  of  persons  may  be  endangered  by 

such  blasting,   to  be  effectively  guarded,  so  as  to  prevent 

inadvertent  access  to  such  place  or  places  while  such  charges 

are  being  blasted. 


Electric 
current 
to  be  dis- 
connected 
after 
blasting. 


Notice  of 
lowering 
explosives 
required. 


Explosives 
to  be  raised 
or  lowered 
gently. 


Explosives 
to  be  left 
only  in 
authorized 
places  at 
stations. 


Explosives 
must  not 
be  moved 
from  mine 
except  by 
written 
permission 
of  manager. 


(20)  A  workman  shall  not,  where  blasting  takes  place  by 
electricity,  enter  or  allow  other  persons  to  enter  the  place 
or  places  where  the  charges  have  been  fired  until  he  has 
disconnected  the  cables  from  the  blasting  battery,  or  has 
pulled  out  and  locked  the  switches  of  the  blasting  circuit. 

(21)  Immediately  before  any  person  conveys  explosives  in 
a  shaft  by  means  of  machinery  he  shall  give  or  cause  to  be  given 
notice  to  the  hoistman,  deckman  and  cage  tender. 

(22)  The  hoistman  shall  gently  lower  or  raise  the  cage  or 
other  conveyance  containing  explosives.  No  person  shall 
place  in  or  take  out  of  the  shaft  conveyance  any  explosives 
except  under  the  immediate  supervision  of  the  person 
authorized  by  the  manager,  mine  captain  or  shift  boss. 

(23)  No  person  authorized  to  travel  with  explosives  on 
any  shaft  conveyance  and  to  distribute  same  shall  leave  any 
explosive  at  a  station  or  stopping  place,  unless  in  a  place 
provided  for  storage  of  explosives,  but  he  shall  personally 
deliver  the  same  to  another  authorized  person. 

(24)  No  person  shall  take  away  from  a  mine  any  explosive 
without  the  written  permission  of  the  manager  or  of  such 
person  as  may  be  authorized  by  the  manager  to  give  such 
permission. 


i^l^fifl  t^'^°"      (25)  A  charge  which  has  missed  fire  shall  not  be  with- 
be  blasted,     drawn,  but  shall  be  blasted,  and  no  drilling  shall  be  done 
within  a  distance  of  ten  feet  of  a  missed  hole  or  a  cut-off  hole 
containing  explosive  until  it  has  been  blasted. 


size  of  drill 
holes. 


(26)  All  drill  holes,  whether  sunk  by  hand  or  machine 
drills  shall  be  of  sufficient  size  to  admit  of  the  free  insertion 
to  the  bottom  of  the  hole  of  a  stick  or  cartridge  of  powder, 
dynamite  or  other  explosive,  without  ramming,  pounding  or 
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pressure.  No  explosive  shall  be  removed  from  its  original 
paper  container. 

(27)  No  explosive  shall  be  used  to  blast  or  break  up  ore,  Blasting 

t  1  1  -11  1  c  •        i  j°'  roast 

salamander  or  other  material  where  by  reason  of  its  heated  heaps. 
condition  there  is  any  danger  or  risk  of  premature  explosion 
of  the  charge. 

(28)  No  explosive  shall  be  used  at  any  mine,  unless  there  ^^^ridng 
is  plainly  printed  or  marked  on  every  original  package  con- on  original 
taining  such  explosive  the  name  and  place  of  business  of  explosives. 
the   manufacturer,   and   the  strength,   and   the  date  of  its  Defective 
manufacture.      Every    case    of    supposed     defective    fuse,  to^be^^^^^ 
detonator  or  powder  shall  be  reported  to  the  Inspector  of  ^^p^'"*®'^- 
Mines,  with  the  name  of  the  manufacturer  and  the  serial 
number  of  the  package  from  which  such  fuse  detonator,  or 
powder  was  taken. 

(29)  Where  parties  working  contiguous  or  adjacent  claims  Blasting  on 
or  mines  disagree  as  to  the  time  of  setting  off  blasts,  either  claims. 
party  may  appeal  to  the  Inspector,  who  shall  decide  upon  the 

time  at  which  blasting  operations  thereon  may  be  performed, 
and  the  decision  of  the  Inspector  shall  be  final  and  conclusive 
and  shall  be  observed  by  them  in  future  blasting  operations. 

Protection  in  Working  Places,  Shafts,  Winzes,  Raises,  etc. 

(30)  Where  a  drift  extends  from  a  shaft  in  any  direction  on  Protection 

.         ,  f  1     .       J-  t  1  of  workmen 

a  level,  a  safe  passage  way  and  standing  room  for  workmen  in  drifts. 
shall  be  made  on  one  or  both  sides  of  the  shaft  to  afford 
protection  against  falling  material. 

(31)  During  shaft-sinking  operations  no  work  in  any  other  Protection 
place  in  the  shaft  shall  be  done,  nor  shall  any  material  or  while  sink- 
tools  be  hoisted  or  lowered  from  or  to  any  other  place  in  the  ''^^  ®  ^ 
shaft  while  men  are  at  work  in  the  bottom  of  the  shaft  unless 

the  men  so  at  work  be  protected  from  the  danger  of  falling 
material  by  a  securely  constructed  covering  extending  over 
the  whole  area  of  the  shaft,  sufficient  closable  openings  being 
left  in  the  covering  for  the  passage  of  men  and  the  bucket  or 
other  conveyance  used  in  the  sinking  operations,  or  by  a 
substantial  rock  pentice. 

(32)  The  top  of  every  shaft  shall  be  securely  fenced  or  fifaft^^f n*^ 
protected  by  a  gate  or  guard  rail,  and  every  pit  or  opening ?j^^|^  "p®"^' 
dangerous  by  reason  of  its  depth  shall  be  securely  fenced  or 
otherwise  protected. 

{ZZ)  At  all  shaft  and  winze  openings  on  every  level,  a  Protection 
gate  or  guard  rail,  not  less  than  three  feet  or  more  than  four  and  winze 

openings 
in  levels. 
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feet  above  the  floor,  shall  be  provided  and  kept  in  place 
except  when  the  cage,  skip  or  bucket  is  being  loaded  or  un- 
loaded at  such  level. 

Securing  (34)  Where  the  enclosing  rocks  are  not  safe  every  adit, 

tunnels,  etc.  tunnel,  stope  or  other  working  in  which  work  is  being  carried 
on,  or  persons  passing,  shall  be  securely  cased,  lined  or  tim- 
bered, or  otherwise  made  secure. 

requii^ed'^^         (35)  Every  shaft  shall   be  properly  timbered,   and   such 
in  shafts        timbering  shall  be  maintained  within  a  reasonable  distance  of 

and  raises.  ° 

the  bottom  of  the  shaft. 


Raises 
divided 
into  two 
compart- 
ments. 


(36)  All  vertical  raises  which  are  to  be  carried  more  than 
50  feet  from  the  floor  of  the  level  .shall  be  divided  into  at 
least  two  compartments,  one  of  which  shall  Jdc  maintained 
as  a  ladderway  and  equipped  with  suitable  ladders.  The 
timbering  shall  be  maintained  within  a  reasonable  distance  of 
the  back  of  the  raise. 


Covering  (37)  The  top  of  every  mill  hole  in  a  stope  shall,  as  far  as 

mill  holes  •      1  1      1       1  1 

in  stope.        practicable,  be  kept  covered. 


for  gas. 


Unused  (38)  Underground  workings,  especially  shafts,  sumps  and 

to  be  tested  winzes,  which  have  been  in  disuse  for  some  time  shall  be 
examined  before  being  again  used,  in  order  to  ascertain 
whether  foul  air  or  other  dangerous  gases  have  accumulated 
there,  and  only  such  workmen  as  may  be  necessary  to  make 
such  examination  shall  be  allowed  to  proceed  to  such 
places  until  such  places  are  in  a  fit  state  to  work  or  travel  in. 


Handling  Water. 

Safety  from  (39)  Every  working  mine  shall  be  provided  with  suitable 
and  efficient  machinery  and  appliances  for  keeping  the  mine 
free  from  water,  the  accumulation  or  flowing  of  which  might 
injuriously  affect  any  other  mine. 


Bore  holes 
necessary 
•when 

approaching 
places  likely 
to  contain 
dangerous 
amount  of 
water. 


(40)  Where  there  is  or  may  be  an  accumulation  of  water 
any  working  approaching  the  same  shall  have  bore  holes  kept 
in  advance,  and  such  additional  precautionary  measures  shall 
be  taken  as  may  be  deemed  necessary  to  obviate  the  danger 
of  a  sudden  breaking  through  of  the  water. 


Location 
of  dams  to 
be  shown 
on  mine 
plans. 


(41)  Every  dam  or  bulkhead  shall  be  designed  to  resist 
at  least  five  times  the  estimated  maximum  pressure  at  the 
point  of  erection,  and  its  location  shall  be  clearly  shown  on  the 
mine  plan  filed  with  the  Department  annually. 
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Ladderways. 

(42)  The  ladder  or  passage-way  in  a  shaft  or  winze  shall  Foot  ladder 
be  separated  by  a  closely  boarded  partition  from  the  compart-  in  shaft  to 
ment  or  division  of  the  shaft  or  winze  in  which  the  material  froiifSoist.^ 
is  hoisted. 

(43)  A  suitable  footway  or  ladderway  shall  be  provided  j?^adder8 
in  every  shaft. 

(44)  In  a  shaft  inclined  at  over  seventy  degrees  from  the  Ladders 
horizontal  a  substantial  platform  shall  be  built  at  intervals  platforms 
not  exceeding  twenty  feet  in  the  ladderway,  and  the  same  inclined^^ 
shall  be  closely  covered  except  for  an  opening  large  enough  to  ^'^^f*^- 
permit  the  passage  of  a  man's  body,  and  the  ladders  shall 

be  so  placed  as  to  cover  this  opening  in  the  platform. 

(45)  In  a  shaft  inclined  at  less  than  seventy  degrees  or  Ladders 
more  than  fifty  degrees  from  the  horizontal  the  ladders  may  platforms 
be  continuous,  but  platforms  shall  be  built  at  intervals  not ways^ m'^' 
exceeding  twenty  feet,  and  so  covered  that  only  an  opening  fow^angief 
large  enough  for  the  passage  of  a  man's  body  is  provided. 
Stairways  may  be  used  in  a  shaft  inclined  at  less  than  fifty 
degrees  from  the  horizontal. 

(46)  No  ladder,  except  an  auxiliary  ladder  used  in  sinking  vertical 
operations,  may  be  fixed  in  a  vertical  position. 

(47)  Every  ladder  shall  project  at  least  three  feet  above  ^^andraiis 
its  platform,  except  where  strong  hand  rails  are  provided. 

(48)  Every  ladder  used  shall  be  of  strong  construction ;  ^°^^<^j:"°- 
shall  be  securely  fastened  to  the  timbering  or  wall  of  shaft,  ladders, 
winze,  raise,  or  stope,  and  shall  be  maintained  in  good  repair. 

(a)  The  distance  between  centres  of  rungs  of  ladders 
shall  not  be  greater  than  twelve  inches  or  less 
than  ten  inches,  and  the  spacing  of  rungs  shall 
not  vary  more  than  one-half  inch  in  any  particular 
ladderway ; 

(6)  In  order  to  give  a  proper  foothold  the  rungs  shall 
in  no  case  be  closer  than  four  inches  from  the  wall 
of  a  shaft,  winze  or  raise,  or  any  timber  underneath 
the  ladder. 

(49)  Wire  rope  or  strands  of  wire  rope  shall  not  be  used^i^e^^pe 
or  allowed  to  be  used  for  climbing  purposes  in  any  mine  if 

they  are  frayed  or  have  projecting  broken  wires. 
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Raising  or  Lowering  Persons. 


(50)  No  person  shall  be  lowered  or  hoisted,  or  allow  him- 
If  to  be  lowered  or  hoiste< 
ground  opening  of  a  mine: 


when  per- 

be"hoteted.     self  to  be  lowered  or  hoisted,  in  a  shaft,  winze  or  other  under- 


In  buckets 
or  skips. 


(a)  In  a  bucket  or  skip,  except  that  men  employed  in 
shaft  sinking  shall  be  allowed  to  ascend  and  descend 
to  and  from  the  nearest  level  or  other  place  of 
safety  by  means  of  the  bucket  or  skip  used  for 
hoisting  material,  but  there  shall  always  be  a  suit- 
able ladder  in  the  shaft  to  provide  an  auxiliary 
means  of  escape ; 


When  safety 
appliances 
not  used. 


(6)  In  a  cage  or  skip,  except  as  provided  in  clause  a, 
which  is  not  provided  with  a  hood,  dogs  and  other 
safety  appliances  approved  by  the  inspector; 


Cage  loaded 

with 

materials. 


(c)  In  a  cage,  skip,  or  bucket  that  is  loaded  with  tools, 
powder,  or  other  material,  except  for  the  purpose 
of  handling  the  same. 


(51)  Whenever  a  mine  shaft  exceeds  four  hundred  feet  in 
vertical  depth,  a  safety  cage  shall  be  provided,  kept  and  used 


Safety- 
cages  in 
shafts  over 

deep.  for  lowering  and  raising  men  in  the  shaft,  unless  otherwise 

permitted  in  writing  by  the  Inspector. 


Hoisting 
after  stop- 
page for 
repairs. 


(52)  After  any  stoppage  of  hoisting  for  repairs,  and  after 
stoppage  for  any  other  purpose,  which  shall  exceed  two  hours' 
duration,  no  person  shall  be  raised  or  lowered  until  the  cage 
or  skip  has  nlade  one  complete  trip  up  and  down  the  working 
portion  of  the  shaft. 


sifips^how         (^^)  -^^^  cages  or  skips  used  for  lowering  or  raising  men 
to  be' con-      shall  be  constructed  as  follows : 

Btructed. 


Hood. 


(a)  The  hood  shall  be  made  of  steel  plate  not  less  than 
three-sixteenths  of  an  inch  in  thickness; 


Casing  or 
netting. 


(b)  The  cage  shall  be  provided  with  sheet  iron  or  steel 
side  casing  not  less  than  one-eighth  of  an  inch 
in  thickness,  or  with  a  netting  composed  of  wire 
not  less  than  one-eighth  of  an  inch  in  diameter, 
and  with  doors  made  of  suitable  material ; 


Doors. 


(c)  The  doors  shall  extend  at  least  five  feet  above  the 
bottom  of  the  cage,  and  shall  be  closed  when  lowering 
or  hoisting  men ; 


Overhead 
bars  for 
handholds. 


(d)  The  cage  shall  have  overhead  bars  so  arranged  as 
to  give  every  man  an  easy  and  secure  handhold; 
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{e)  The  safety  appliances  shall  be  of  sufficient  strength  Safety 
to  hold  the  cage  or  skip  with  its  maximum  load  at  any 
point  in  the  shaft,  as  provided  in  clause  h  of  sub- 
section 61  of  this  section;  but  the  Inspector  of 
Mines  may  give  permission,  in  writing,  for  hoisting, 
without  safety  appliances,  in  an  inclined  shaft,  if  he 
is  satisfied  that  the  equipment  is  such  that  a  maxi- 
mum of  safety  is  provided ; 

(/■)  The   cage   shall   not   have   chairs   attached   thereto  ^i^p®^|*^'^^ 
which  are  operated  by  a  lever  through  or  from  the  ^y  lever, 
floor  of  the  cage. 

SHAFT   EQUIPMENT,   ETC. 

(54)  All  crossheads  shall  be  provided  with  a  safety  ap- fJf'^SgSheads 
pliance  so  constructed  that  the  crossheads  cannot  stick  in  ^^'^^^  ^i*^ 
the  shaft  without  also  stopping  the  bucket.  Such  safety  appliances. 
appliance  shall  be  subject  to  the  approval  of  the  Inspector 

of  Mines. 

(55)  Where  steel,  timber  or  other  material,  being  raised  Material 

^      '  '  .  '  °  in  cage 

or  lowered  in  a  shaft  or  winze,  projects  above  the  top  of  the  bucket  or 
bucket,  cage  or  skip,  it  shall  be  securely  fastened  to  the  top  fastened, 
of  the  conveyance  or  to  the  hoisting  rope. 

(56)  No  bucket  shall  be  allowed  to  leave  the  top  or  bottom  ^"^q®* 
of  any  shaft  or  winze  until  the  workman  in  charge  thereof  steadied, 
has  steadied  it  or  caused  it  to  be  steadied. 

(57)  In  a  shaft  or  winze,  in  the  course  of  sinking,  the  ^j^^<^^®^^o[^ 
bucket  or  skip  shall  not  be  filled  with  loose  rock  or  ground  be  flUed 

,  1       1         1      r     1       1     •  above  level 

above  the  level  oi  the  brim.  of  brim. 

(58)  In  a  shaft  or  winze,  in  the  course  of  sinking,  the  ^J^°^^®*  2^ 
bucket  or  skip  shall  not  be  lowered  directly  to  the  bottom  stopped  fif- 
of  the  shaft  if  there  are  men  working  there,  but  shall  be  held  from  bottom, 
at  least  fifteen  feet  above  the  bottom,  and  shall  remain  there 

until  the  signal  to  lower  same  has  been  given  by  the  men 
on  the  bottom. 

(59)  In  handling  material  other  than  in  a  bucket,  cage  Method  of 
or  skip,  care  shall  be  taken  that  such  material  is  securely  material 
and   safely   fastened   to   the   hoisting   rope.     A   chain   sling 
fastened  by  means  of  a  grab  hook  shall  not  be  used.     A  timber 

hitch  around  a  stick  of  timber  shall  not  be  used  unless  ac- 
companied by  an  additional  half  hitch,  or  other  suitable 
means,  to  prevent  timber  slipping. 
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Hoisting. 


Examina- 
tion of 
hoisting 
equipment 
required. 


(60)  The  owner  or  manager  of  a  mine,  where  a  hoisting 
engine  is  in  use,  shall  depute  some  competent  person  or  per- 
sons whose  duty  it  shall  be  to  examine  at  least  once  in  each 
week  the  sheave  wheels,  the  hoisting  rope  and  the  attach- 
ments thereof  to  the  drums  and  to  the  buckets,  cages  or  skips, 
the  brakes  and  depth  indicators  and  the  buckets,  cages  and 
skips  and  any  safety  catches  attached  thereto ;  the  guides  and 
hoisting  compartments  generally  and  the  signalling  arrange- 
ments; and  the  external  parts  of  the  hoisting  engine. 


(61)  Such  owner  or  manager  shall  also  depute  a  competent 
person  who  shall  examine: 


Examina- 
tion of 
cables. 


(a)  at  least  once  in  each  month  the  structure  of  the 
hoisting  ropes  with  a  view  to  ascertaining  the 
deterioration  thereof.  For  the  purposes  of  this 
examination  the  rope  must  be  thoroughly  cleansed 
at  points  to  be  selected  by  said  person,  who  shall 
note  any  reduction  in  the  circumference  of,  and 
the  proportion  of  wear  in,  the  rope; 


Safety 
appliances 
to  be  tested 
monthly. 


{h)  at  least  once  a  month  the  safety  appliances  of  the 
cages  or  other  shaft  conveyances,  so  equipped, 
by  testing  same  under  load  conditions.  Such 
test  shall  consist  of  releasing  the  cage  suddenly, 
in  some  suitable  manner,  so  that  the  safety  catches 
shall  have  opportunity  to  grip  the  guides.  In  case 
the  safety  catches  do  not  act  satisfactorily  the  cage 
or  other  shaft  conveyance  shall  not  be  used  further 
for  hoisting  men  until  the  safety  catches  have  been 
repaired  and  been  proved  to  act  satisfactorily. 


Defects  to  (62)  If,  on  any  examination,  as  is  hereinbefore  required 

at  once.  there  is  discovered  any  weakness  or  defect  by  which  the 
safety  of  persons  may  be  endangered,  any  such  weakness  or 
defect  shall  be  immediately  reported  to  the  owner  or  manager 
or  person  in  charge,  and  until  such  weakness  or  defect  is 
remedied  the  hoisting  plant  shall  not  be  used. 


Machinery 
Record 
Book  to  be 
provided. 


(63)  Such  owner  or  manager  shall  keep  or  cause  to  be 
kept  at  the  mine  a  book  to  be  termed  the  "Machinery  Record 
Book,"  in  which  shall  be  recorded  a  true  report  of  every  such 
examination  as  is  hereinbefore  referred  to,  signed  by  the 
person  making  the  examination. 


Length 
of  ropes 
required  on 
drum 
when  skip 
is  at  the 
bottom. 


(64)  In  case  of  hoisting  engines  there  shall  be  not  less 
than  three  rounds  of  rope  upon  the  drum  when  the  bucket, 
cage  or  skip  is  at  the  lowest  point  in  the  shaft  or  winze  from 
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which  hoisting  is  effected.  The  end  of  the  rope  shall  be 
properly  fastened  around  the  shaft  or  an  arm  of  the  drum. 

(65)  In  case  a  hoisting  rope  is  used  both  for  the  raising  ^Jth^mln 
and  lowering  of  men  and  materials,  the  weight  attached  to^'^^J"*- 
the  rope  in  the  former  case,  when  the  bucket  cage,  or  skip 

is  bearing  its  authorized  load  shall  not  exceed  eighty-five 
per  gent,  of  the  maximum  allowable  weight  when  the  rope 
is  in  use  for  other  purposes. 

(66)  No   new   hoisting   rope   shall   be   used   which   is   notR'Ope 
accompanied  by  a  certificate  from  the  manufacturer  giving  necessary. 
the  following  information:     Name  and  address  of  manufac- 
turer— coil  or  reel  number — date  of  manufacture — diameter 

and  circumference  of  rope  in  inches — weight  per  foot  in 
pounds — number  of  strands — class  of  core — number  of  wires 
in  strand — diameter  of  wires,  decimals  of  an  inch — breaking 
stress  of  steel  of  which  wire  is  made,  in  tons  per  square  inch — 
estimated  breaking  load  of  rope.  This  certificate  or  a  copy 
of  the  same  shall  be  recorded  in  a  book  known  as  the  "Rope 
Record  Book,"  which  shall  always  be  open  for  inspection  by 
the  Inspector  of  Mines,  and  which  shall  contain  in  addition 
the  following  information :  Date  of  purchase — length  of  rope 
in  feet — name  of  shaft  and  compartment  in  which  rope  is 
used — date  on  which  put  on — date  of  shortening — date  of  re- 
capping— date  of  turning  end  for  end — dates  of  tests  after 
shortening — breaking  load  of  rope  at  these  tests — date  when 
rope  was  taken  off. 

(67)  A  hoisting  rope  newly  put  on  shall  have  the  con-  Examina- 
necting  attachments,  between  the  bucket,  cage  or  skip  and  theattach- 
rope   carefully  examined   by   some   competent  and   reliable  °^®"*^" 
person  authorized  by  the  owner,  manager  or  department  head, 

and  shall  not  be  used  for  ordinary  transport  of  persons  in  any 
shaft  or  winze  until  two  complete  trips  up  and  down  the 
working  portions  of  such  shaft  or  winze  have  been  made,  the 
bucket,  cage  or  skip  bearing  its  authorized  load.  The  result 
of  such  examination  shall  be  recorded  in  the  Rope  Record 
Book. 


(68)  At  least  once  in  every  six  months  the  hoisting  rope  Testing 
shall  have  a  portion  not  less  than  six  feet  in  length  cut  off  the  of  rope, 
lower  end.  With  the  exception  of  the  cutting  at  the  end  of 
the  first  six  months  the  length  so  cut  off  shall  have  the  ends 
adequately  fastened  with  binding  wire  to  prevent  the  disturb- 
ance of  the  strands  and  shall  be  sent  to  a  reliable  testing 
laboratory  for  a  breaking  test.  The  certificate  of  such  test 
shall  be  kept  on  file.  This  rule  shall  not  come  into  effect 
until  proclaimed  by  the  Lieutenant-Governor  in  Council. 
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Annealing. 


(69)  At  the  periodical  cutting  of  the  rope  the  connection 
between  the  rope  and  the  bucket,  cage  or  skip  shall  be  an- 
nealed. 


notiti 

dressing. 


(70)  Every  hoisting  rope  shall  be  treated  with  a  suitable 
rope  compound  as  often  as  necessary  and  at  least  once  in 
every  nionth. 


Spliced  (71)  In  no  case  shall  a  hoisting  rope  be  used  from  Which 

ropes  not  ,    .'     .  •        i         i  i     i  i  i-       i 

to  be  used,     a  defective  portion  has  been  cut  out  and  the  ends  spliced. 


History 
of  f-ofje 
nedessafr. 


(72)  No  hoisting  rope  which  has  previously  been  in  use 
in  any  place  beyond  the  control  of  the  owner  or  manager 
shall  be  put  on  anew  except  with  the  permission  of  the  In- 
spector of  Mines. 


Factor  of  (73)  The  factor  of  safety  of  all  hoisting  ropes  when  newly 

hoisting         installed  in  shafts  less  than  2,000  feet  in  depth  shall  in  no 
^°^  '  case  be  less  than  six,  and  in  shafts  over  2,000  feet  in  depth 

and  less  than  3,000  feet  in  depth  shall  not  be  less  than  five. 
The  factor  of  safety  shall  be  calculated  by  dividing  the 
breaking  strength  of  the  rope  as  given  in  the  manufacturer's 
published  tables  by  the  sum  of  the  maximum  load  to  be 
hoisted  plus  the  total  weight  of  the  rope  in  the  shaft  when 
fully  let  out. 

No  hoisting  rope  shall  be  used  for  the  raising  or  lowering 
of  men  when  its  factor  of  safety  based  on  its  existing  strength 
and  dead  load  shall  have  fallen  below  4.5. 

No  hoisting  rope  shall  be  used  for  the  raising  or  lowering 
of  men  when  the  number  of  broken  wires  in  one  lay  of  said 
rope  exceeds  six,  or  when  marked  corrosion  appears. 


Head 
sheaves. 


(74)  Head  sheaves  shall  be  of  such  diameter  as  shall  be 
suited  to  the  rope  in  use. 


Hoisting 
men  and 
material 
simultane- 
ously. 


(75)  No  person  shall  travel  or  be  permitted  to  travel  in 
a  bucket,  cage  or  skip  operated  by  an  engine  which  is  being 
simultaneously  used  for  the  hoisting  of  mineral  or  material, 
except  as  provided  for  in  clause  c  of  rule  51. 


Hoisting  (76)  Hoisting  from  mine  workings  with  horse  and  pulley- 

with  horse  iii-ri-ii 

and  pulley-  block  IS  forbidden. 

block. 

connec-  (77)  The  connection  between  the  hoisting  rope  and  the 

tween  rope  bucket,  cage,  skip  or  other  means  of  conveyance  shall  be  of 

etc.  '  such  a  nature  that  the  risk  of  accidental  disconnection  is 

reduced  to  a  minimum. 
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(78)  On  the  drum  of  every  machine  used  for  lotvering  or  ^|.*^p^|* 
raising  persons  there  shall  be  such  flanges  or  horns,  and  also,  on  drums, 
if  the  drum  is  conical,   such  other  appliances  as   may  be 
sufficient  to  prevent  the  rope  or  cable  from  slipping  off. 

(79)  Where  counterweights  are  used  in  shafts,  the  com-  ^eigMs^' 
partment  in  which  they  operate  shall  be  securely  enclosed. 

(80)  Where  hoisting  is  done  by  means  of  an  engine  an  Brakes 
adequate  brake  or  brakes  shall  be  attached  to  the  dtum  of 

the  hoist  and  kept  in  proper  working  order. 

(81)  Such  brakes  shall  be  so  arranged  that,  whether  the  Type  of 
engine  is  at  work  or  at  rest,  they  can  be  easily  and  safely 
manipulated  by  the  hoistman  when  standing  at  the  levers 
controlling  the  engine.  No  hoist  used  for  the  raising  or 
lowering  of  persons,  or  used  in  shaft  sinking,  shall  be 
equipped  with  a  brake  or  brakes  operated  by  means  of  a 
hoistman's  foot  unless  such  brake  is  ah  auxiliary  electrical 
device.  The  adjustments  of  brake  or  brakes  shall  be  main- 
tained in  such  condition  that  when  the  normal  power  of  the 
brake  or  brakes  is  applied  the  brake  lever  will  still  havfe  a 
clearance  between  itself  and  the  ends  of  the  quadrant  in 
which  it  works. 

(82)  The  operating  gear  of  the  clutch  of  the  drum  shall  i^ocking 
be  provided  with  locking  gear  to  prevent  inadvertent  with- 
drawal of  the  clutch. 

(83)  Such  bolts  and  other  fittings  of  the  drums,  brakes  Locking 
and  clutches  as  might  be  a  source  of  danger  in  the  event  of 

their  becoming  loosened  shall  be  rendered  secure  by  means 
of  suitable  locking  devices. 

(84)  The  operator  of  a  hoisting  engine  shall   not,   after  be*tested° 
going  on  shift,  unclutch  a  drum  of  his  engine  until  he  has 
assured  himself  immediately  beforehand,  by  testing  the  brake 

of  the  drum  against  the  normal  starting  power  of  the  engine, 
or  in  case  of  an  electric  hoist  against  the  normal  starting 
current,  that  the  brake  is  in  proper  condition  to  hold  the 
load  suspended  from  said  drum. 

(85)  When   the  hoisting  engines  are  fitted  with   friction ^iy^*ij°g 
clutches,    the   operator,    after   going   on   shift,    shall,    when 
clutching  in,   test  the  holding  power  of  the  clutch  before 
releasing  the  brake  of  the  corresponding  drufri,  the  brake  of 

the  other  drum  being  kept  off.  In  case  of  a  steam  or  arr 
hoist,  the  test  shall  be  made  against  the  normal  starting 
power  of  the  engine,  and  in  case  of  an  electric  hoist  against 
the  normal  starting  current. 
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Auxiliary- 
brake 
required. 


(86)  In  case  of  non-reversible  steam  or  air  hoists  and 
single-drum  electric  hoists,  not  used  in  balanced  hoisting, 
an  adequate  auxiliary  brake  shall  be  installed  on  the  drum 
of  the  hoist  before  the  same  shall  be  used  for  hoisting  or 
lowering  men,  but  non-reversible  steam  or  air  hoists  with 
throttle-controlled  exhaust  shall  not  require  such  auxiliary 
brake. 


Indicator 
required. 


(87)  Every  hoisting  engine  shall,  in  addition  to  any  marks 
on  the  rope,  be  provided  with  a  reliable  depth  indicator, 
which  will  clearly  and  accurately  show  to  the  operator  at  all 
times : 


(1)  the  position  of  the  bucket,  cage  or  skip;  and 

(2)  at  what  positions  in  the  shaft  a  change  of  gradient 

necessitates  reduction  in  speed ; 

Exemption,  but  this  rule  shall  not  apply  to  hoisting  engines  used  in 
sinking  operations  when  the  hoistman  has  an  unobstructed 
view  of  the  landing  station  and  the  distance  from  the  landing 
station  to  the  bottom  of  the  shaft  does  not  exceed  300  feet. 


Warning 
signal. 


(88)  In  every  shaft  exceeding  600  feet  in  depth  adequate 
provision  shall  be  made  whereby  the  hoistman  is  warned  of 
the  arrival  of  the  bucket,  cage  or  skip  at  a  point  in  the  shaft, 
the  distance  of  which  from  the  top  landing  place  is  not  less 
than  the  equivalent  of  three  revolutions  of  the  drum  of  the 
hoisting  engine.  Such  device  shall  be  operated  independently 
of  the  hoist  indicator. 


Haulage. 

kialied  °^  (^^)  ^^  person  shall  ride  upon  or  against  any  loaded  car 

cars.  etc.       in  any  level,   drift  or   tunnel   in   or  about  any  mine.     In 
mechanical  haulage  this  shall  not  apply  to  train  crews. 

betwe^n°^  (90)  On  every  level  on  which  mechanical  haulage  is  em- 

sfdes^oV^        ployed,  a  clearance  of  at  least  eighteen  inches  shall  be  main- 
levei.  tained  between  the  sides  of  the  level  and  the  cars. 


Scaling,  Escapement  Shafts,  etc. 


Examination 
of  mine 
workings. 


(91)  The  owner,  manager,  or  other  authorized  person  shall 
examine  daily  all  parts  of  the  mine  where  drilling  and  blasting 
is  being  carried  on;  shall  examine  at  least  once  a  week  the 
other  portions  of  a  mine  in  which  operations  are  being  carried 
on,  such  as  shafts,  winzes,  levels,  stopes,  drifts,  crosscuts  and 
raises,  in  order  to  ascertain  that  they  are  in  a  safe  working 
condition;   shall  inspect  and  scale  or  cause  to  be  inspected 
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and  scaled  the  roofs  of  all  stopes  or  other  working  places  as 
often  as  the  nature  of  the  ground  and  of  the  work  performed 
necessitates;  shall  provide  a  scaling  record  book,  to  be  kept 
in  the  mine  office,  in  which  shall  be  entered  daily  all  major 
scaling  operations. 

(92)  The  owner  or  manager  shall  provide  and  maintain  scaling  bar 
an  adequate  supply  of  scaling  bars,  gads  and  other  equipment  provided. 
necessary  for  scaling. 

The  owner  or  manager  shall,  when  necessary,  provide  life  Life  Unea 
lines  for  the  workmen  and  it  shall  be  the  duty  of  the  workman 
to  continually  wear  such  life  lines  while  working  in  dangerous 
places. 

(93)  Every  person  who  has  sunk  in  any  mine  a  vertical  Escapement 
or  inclined  shaft  to  a  greater  depth  than  100  feet,  and  who 

has  drifted  a  distance  of  200  feet  or  more  from  the  shaft 
and  has  commenced  to  stope,  shall  provide  and  maintain,  in 
addition  to  the  hoisting  shaft  or  the  opening  through  which 
men  are  let  into  or  out  of  the  mine  and  the  ore  is  extracted, 
a  separate  escapement  shaft  or  opening.  Such  auxiliary 
exit  shall  not  be  less  than  fifty  feet  from  the  main  hoisting 
shaft  and  shall  not  be  covered  by  any  inflammable  structure. 
If  such  an  escapement  shaft  or  opening  is  not  in  existence  at 
the  time  that  stoping  is  commenced,  work  upon  it  shall  be 
begun  as  soon  as  stoping  is  commenced  and  shall  be  diligently 
prosecuted  until  the  same  is  completed  and  means  of  escape- 
ment other  than  the  main  shaft  shall  be  provided  to  and 
connected  with  the  lowest  workings  in  the  mine.  The 
escapement  shaft  or  opening  shall  be  of  sufficient  size  to 
afford  an  easy  passageway,  and  shall  be  provided  with  good 
and  substantial  ladders  from  the  deepest  workings  to  the 
surface.  With  the  exception  of  any  erection  used  solely  as  a 
shaft-house,  no  permanent  building,  for  any  purpose,  shall 
be  erected  within  fifty  feet  of  the  mouth  of  a  mine,  unless 
there  is  such  an  auxiliary  exit.  No  boiler  shall  be  installed 
within  one  hundred  feet  of  the  collar  of  any  shaft  except  with 
the  written  permission  of  the  Inspector  of  Mines; 

Provided  that  where  the  timber  and  wood  in  the  hoisting  Proviso, 
shaft  of  a  mine  are  constantly  wet,  and  in  the 
opinion  of  the  Inspector  it  is  not  necessary  for  the 
safety  of  the  workmen  that  the  escapement  shaft  or 
opening  be  continued  to  and  connected  with  the 
lowest  workings,  he  may  in  writing  so  certify,  and 
thereupon  such  requit^ement  shall  not  apply  to  such, 
mine,  but  the  Inspector  may  require  any  other  pre- 
cautions to  be  taken  which  he  may  deem  necessary. 
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Old  timber 
to  be 
removed. 


Oil 
storage. 


Storage  of 
carbide. 


Signalling. 


Code  of 

signals. 


(94)  All  timber  not  in  use  in  a  mine  shall,  as  soon  as  prac- 
ticable, be  taken  from  the  mine  and  shall  not  be  piled  up  and 
permitted  to  decay  therein. 

(95)  All  oil  and  other  inflammable  material  shall  be  stored 
in  a  suitable  manner  and  at  a  safe  distance  from  any  powder 
magazine,  thaw  house  or  shaft  house. 

(96)  Calcium  carbide  shall  be  stored  on  the  surface  only, 
in  a  suitable  dry  place  and  in  its  original  container.  It  shall 
only  be  taken  into  a  change  house  or  shaft  house  in  sufficient 
quantity  for  the  day's  use,  and  such  precautions  shall  be 
taken  as  will  ensure  its  being  safely  handled.  No  carbide 
shall  be  taken  underground  except  in  watertight  containers. 

Signals. 

(97)  Every  working  shaft  which  exceeds  fifty  feet  in  depth, 
unless  otherwise  permitted  in  writing  by  the  Inspector,  shall 
be  provided  with  some  suitable  means  of  communicating  by 
distinct  and  definite  signals  from  the  bottom  of  the  shaft  and 
from  every  level  for  the  time  being  in  work  between  the 
surface  and  the  bottom  of  the  shaft,  to  the  hoist  room. 

(98)  All  methods  of  signalling  in  a  mine  shall  be  printed 
and  posted  up  in  the  engine  house  or  hoist  house  and  also  at 
the  top  of  the  shaft  and  at  the  entrance  of  each  level. 

The  following  code  of  mine  signals  shall  be  used  at  every 
mine: 

Code  of  Mine  Signals. 

1  bell Stop  immediately — if  in  motion. 

1  bell Hoist. 

2  bells Lower. 

3  bells.  .  .  .Men  about  to  ascend  or  descend.     The  3-bell 

signal  must  be  given  before  men  enter  the  cage. 
When  the  hoistman  receives  this  signal,  he  must 
not  move  cage  for  ten  seconds  after  he  has 
received  the  balance  of  the  signal.  In  case  he 
is  unable  to  act  within  one  minute  of  the  time 
he  has  received  the  signal,  he  shall  not  move 
hoist  until  he  receives  fresh  signal.  When  the 
hoistman  receives  a  3-bell  signal  he  shall  remain 
at  his  levers  until  the  full  signal  has  been 
received  and  the  act  of  hoisting  or  lowering 
completed. 


4  bells ....  Blasting  signal.  Engineer  must  answer  by 
raising  bucket,  skip  or  cage  a  few  feet  and  letting 
it  back  slowly,  then  one  bell,  hoist  men  away 
from  blast. 
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9  bells ....  Danger  signal  in  case  of  fire  or  other  danger. 
Then    ring    number    of    station    where    danger 

exists. 

Special  signals  may  be  used  at  any  mine,  if  they  have 
been  approved  by  the  Inspector. 

(99)  No  person,   unless  duly   authorized,   shall   give   any  |.ignai^tjO  ^e 
signal  for  moving  or  stopping  bucket,  cage  or  skip.     No  signal  by  author- 
shall  be  given  unless  the  bucket,  cage  or  skip  is  at  the  level 

from  which  the  signal  is  to  be  given.  No  unauthorized  per- 
son shall  give  any  signal,  other  than  the  danger  signal,  or  in 
any  way  whatsoever  interfere  with  the  signalling  arrange- 
ments. 

(100)  A    notice   showing   clearly    the    number   of   persons  Notiees  to 
allowed  to  ride  on,  and  the  weight  of  materials  allowed  to  be  showing 
loaded  on  the  cage  or  skip  shall  be  posted  at  the  collar  of  the  m"e^^Yr°^ 
shaft.     The  person  authorized  to  give  signals  will  be  held ^^q^^  *° 
responsible  for  observance  of  such  notice.     No  person  shall 

ofTer  obstruction  to  the  enforcement  of  such  notice. 

Protection  from  Machinery. 

(101)  Every  fly-wheel,  geared-wheel,  bull-wheel,  pulley  or  Railing 
belt,  and  every  opening  through  which  any  wheel  or  belt  when 
operates,  shall  be  enclosed  with  a  substantial  railing  or  casing.  ®'^"^'"®  • 

(102)  Every  key,  bolt,  set-screw,  and  every  part  of  any  Uneven  pro- 
wheel  or  other  revolving  machinery  which  projects  unevenly  be  covered, 
from  the  surface  shall  be  covered. 

(103)  Every  runway  and  staging  used  for  oiling  or  other  Runways, 
purposes  more  than  five  feet  from  the  floor  shall  be  provided  foroiiing 
with  hand-railing.  hand  rail. 

(104)  Every  entrance  to  any  elevator,  hatchway  or  well- ^f^°*®^*^°" 
hole  shall  be  provided  with  a  suitable  trap-door,  guard-rail,  entrances, 
or  automatically  closing  gate. 

(105)  Persons  engaged  in  dangerous  proximity  to  moving  j^Q®gY*"8f 
machinery  shall  not  wear  or  be  allowed  to  wear  losse  outer  Nothing, 
clothing. 

(106)  Every  frog  in  a  track,  either  above  or  below  ground,  p^^^^" 
on  which  cars  are  moved  by  mechanical  power  shall  have  a 
guard  block  of  wood  or  iron. 

(107)  Every  locomotive  engine,  trolley  or  motor  car  used  °n°hauii*ng' 
for  hauling  material,  either  above  or  below  ground,  shall  be®"^*"®^- 
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equipped  with  a  gong,  bell  or  whistle,  which  shall  be  sounded 
when  starting  and  at  such  other  times  as  warning  of  danger 
may  be  required. 


Grinding 
wheels  to 
be  guarded. 


(108)  Power-driven  grinding  wheel  shall  be  provided  with 
a  hooded  guard  of  sufficient  strength  to  withstand  the  shock 
of  a  bursting  wheel.  This  guard  shall  be  adjusted  close  to 
the  wheel  and  extend  forward,  over  top  of  the  wheel,  to  a 
point  at  least  thirty  degrees  beyond  a  vertical  line  drawn 
through  the  centre  of  the  wheel. 


Counter- 
weights. 


(109)  Every  counterweight  shall  be  so  situated  or  guarded 
that  injury  to  any  person  would  not  be  probable  should  it 
become  detached  from  its  fastenings. 


stairways.  (HO)    No  Stair  exceeding  five  feet  in  height  shall  be  built 

at  a  greater  inclination  than  fifty  degrees  from  the  horizontal. 
All  stairs  exceeding  five  feet  in  height  shall  be  provided  with 
a  substantial  hand-rail. 

Guardrails        (111)  Guard  rails  shall  be  placed  at  the  approach  to  rail- 
approaohes.   way  tracks,  where  the  view  of  such  tracks  is  obstructed  in 
one  or  both  directions. 

Boilers. 


steam 
boilers. 


(112)  (1)  Every  steam  boiler  used  for  generating  steam  in 
or  about  a  mine  shall,  whether  separate  or  one  of  a  range, — 


Safety 
valT0S. 


(a)  have  attached  to  it  a  proper  safety-valve,  and  also 
a  proper  steam-gauge  and  water-gauge,  to  show 
respectively  the  pressure  of  steam  and  the  height 
of  water  in  each  boiler; 


Boiler 
inepeotion. 


(b)  be  inspected  by  an  Ontario  Government  boiler  in- 
spector or  by  an  inspector  of  a  boiler  insurance 
company  at  least  once  in  every  twelve  months;  and 
a  certified  copy  of  the  report  of  the  inspection  shall 
be  forwarded  to  the  Inspector  within  seven  days; 


Mainten- 
ance. 


(2)  Every    such    boiler,    safety-valve,    steam-gauge    and 
water-gauge  shall  be  maintained  in  proper  working  condition. 


Dressing 
room. 


Dressing  Rooms. 

(113)  If  more  than  ten  persons  to  each  shift  are  ordinarily 
employed  in  the  mine  below  ground,  sufficient  accommoda- 
tion, including  supplies  of  clean  cold  and  warm  water  for 
washing,  shall  be  provided  above  ground  near  the  principal 
entrance  of  the  mine,  and  not  in  the  engine  room,  boiler 
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room,  or  nearer  than  fifty  feet  to  the  shaft  house,  for  enabling 
the  persons  employed  in  the  mine  to  conveniently  dry  and 
change  their  clothes. 

Aid  to  Injured. 

(114)  At  every  mine  a  properly  constructed  stretcher  shall  ^q*^®^,*^^®" 
be  kept  for  the  purpose  of  conveying  to  his  place  of  abode  any  J^jf^^^^®  °' 
person  who  may  be  injured  while  in   the  discharge  of  his  persons, 
duties  at  the  mine. 

(115)  A  supply  of  articles  suitable  for  first  aid  shall  be  fo'^'^J^t* 
kept  accessible  at  every  mine  for  the  treatment  of  anyone***^- 
injured,  including  the  following: — antiseptic  gauze,  carbolated 
vaseline,  sponges,  soap,  carbolic  acid,  tablets  of  bichloride  of 
mercury,  linseed  oil,  bandages,  towels  and  a  wash  basin,  or 

such  first-aid  service  as  is  required  by  the  Workmen's  Com- 
pensation Board  of  Ontario. 

(116)  At  every  mine  or  works  where  poisonous  or  dangerous  and^washes. 
compounds,  solutions  or  gases  are  used  or  produced   there 

shall  be  kept  in  a  conspicuous  place  as  near  the  same  as 
practicable,  a  sufficient  supply  of  satisfactory  antidotes  and 
washes  for  treating  injuries  received  from  such  compounds, 
solutions  or  gases.  Such  antidotes  and  washes  shall  be  pro- 
perly labelled,  and  explicit  directions  for  their  use  affixed  to 
the  boxes  containing  them. 

Prevention  of  Dust. 

(117)  In   every   mill   or   plant  where,    by   reason   of  dry^^emovai 
crushing  or  otherwise,  there  is  in  the  air  of  the  building  dust 

in  quantity  to  be  injurious  to  health,  suitable  apparatus  shall 
be  installed  for  its  removal. 

(118)  Every  dusty  place  where  work  is  being  carried  on  in^®®P?^8p_ 
a  mine  shall  be  adequately  supplied  at  all  times  with  clean  ply  to  lay 

-  - ,  r  1  *  Q.US  t  • 

water  under  pressure  or  other  approved  appliances  for  laying 
the  dust  caused  by  drilling  or  blasting  operations. 

(119)  The  times  for  blasting  shall  be  so  fixed   that  theji^^fj^o"" 
workmen  shall  be  exposed  as  little  as  practicable  to  dust  and 
smoke. 

(120)  Workmen  employed  at  metallurgical  works  shall  be  ^f^^^ds^for 
supplied  with  suitable  shields  and  appliances  to  protect  them  ^^^1]]^*^^ 
as  far  as  possible  from  being  burned  with  molten  material. 
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Sand  and  Gravel  Pits. 

undernaining      (121)  In  open-pit  workings  of  sand  and  gravel  the  method 
forbidden.  ,  ^        ^     .       ^       ^  .    .   .  ^  .  .    .  ,     °  ,  ,, 

of  removing  material  by  undermining  shall  not  be  allowed. 

No  vertical  working  place  shall  have  a  height  of  more  than 

ten  feet;    where  the  thickness  of  material  to  be  excavated 

exceeds  ten  feet  in  depth,  the  work  shall  be  done  in  terraces, 

or  at  an  angle  of  safety.     This  rule  shall  not  apply  to  pits 

where  the  material  is  excavated  solely  by  mechanical  means. 

crane  ropes.        (122)  All  hoisting  ropes  used  on  cranes  shall  be  subject  to 
the  same  rules  as  are  laid  down  for  hoisting  ropes  at  mines. 


Daily  exam- 
ination of 
cranes. 


(123)  The  owner  or  manager  shall  depute  some  qualified 
person  or  persons  to  examine  daily  such  parts  of  the  cranes 
or  apparatus  pertaining  thereto  upon  the  proper  working  of 
which  the  safety  of  persons  depends.  A  record  of  such 
examinations  shall  be  kept. 


Over- 
winding 
devices. 


(124)  Every  crane  shall  be  equipped  with  suitable  devices 
to  prevent  overwinding. 


Age  of 

elevator 

operator 


(125)  No  person  under  the  age  of  eighteen  years  shall  be 
be  allowed  to  operate  an  elevator. 


Age  of 

crane 

operator. 


(126)  No  person  under  the  age  of  eighteen  years  shall  be 
allowed  to  operate  a  crane. 


Guarding 
hoistway. 


(127)  When  a  hoistway  is  not  enclosed  in  walls,  access  to 
the  hostway  by  means  of  an  adjacent  stairway,  platform  or 
floor,  which  is  not  an  authorized  landing,  shall  be  prevented 
by  means  of  a  partition  to  a  height  of  at  least  six  feet. 


Folding 
gates. 


(128)  Every  entrance  to  a  hoistway  shall  be  provided  with 
a  substantial  door  or  doors  or  gate  or  gates  at  least  six  feet 
in  height.  All  folding  gates  over  three  feet  wide  shall  have 
top  and  bottom  centre  braces. 


Guide 
rails. 


(129)  All  guide  rails  for  cars  and  counterweights  shall  be 
of  substantial  construction,  and  shall  be  securely  fastened  to 
the  sides  of  hoistway,  and  the  bottom  ends  shall  rest  on  a 
secure  foundation,  and  be  firmly  fixed  in  that  position. 


Sr'car"^®  (130)  On  every  elevator  hereafter  installed  a  clear  space 

of  not  less  than  three  feet  shall  be  provided  between  the 
bottom  of  the  hoistway  and  the  lowest  point  of  the  car  when 
the  car  is  at  its  lowest  landing,  and  between  the  top  of  the 
car  and  the  sheave  when  the  car  is  at  its  top  landing,  and 
also  between  the  top  of  the  counterweight  and  the  sheave 
when  the  car  is  at  its  lowest  landing. 
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(131)  Every  hoistway  landing  and  place  where  machinery  Lighting, 
is  erected  shall  be  well  lighted. 

(132)  Every  elevator  on  which  any  person  travels  shall  be  o^^eiev^ator. 
provided  with  side  casing,  and  shall  have  a  door  or  doors 
extending  at  least  five  feet  above  the  bottom  of  elevator,  and 

the  top  shall  be  covered  with  suitable  protective  roofing. 

(133)  Every  elevator  on  which  any  person  travels  shall  be^|^^^®*^g 
provided  with  efficient  safety  catches  capable  of  holding  the 
elevator  and  twice  the  maximum  load  in  any  position  in  the 
hoistway.  When  the  safety  catches  are  operated  through 
shafts,  all  the  levers  and  safety  catches  shall  be  keyed  to  the 
shafts. 

(134)  Every  elevator  shall   be   provided   with   automatic  ^"ety"^*^^ 
devices  at  the  top  and  bottom  of  the  travel  of  a  car  in  the  devices. 
hoistway,  so  arranged  that  the  car  will  be  stopped  before  it 

has  travelled  two  feet  above  the  top  landing,  or  two  feet 
below  the  bottom  landing,  and  all  drum  hoists  shall,  in  addi- 
tion, be  fitted  with  automatic  stop  motions  to  prevent  over- 
winding. 

(135)  All  counterweights  shall  have  their  sections  strongly  Protecting 
bolted  together,  and  shall  be  so  situated  that  they  cannot  fall  weights. 
upon  any  part  of  the  elevator  or  machinery,  and  shall  be 
suspended  in  their  guides  in  such  a  manner  that  they  will 

run  freely  without  danger  of  being  detached.  Where  counter- 
weights run  in  the  same  hoistway  as  the  car  they  shall  be 
protected  with  a  substantial  screen  of  iron  or  steel  from  top 
of  guides  to  a  point  fifteen  feet  below. 

Blast  Furnaces. 

(136)  At  all  furnaces  of  the  hand-filled  type  the  room  at  Ventilation, 
the  furnace  top  where  workmen  are  engaged  shall  be  ade- 
quately ventilated,  and  there  shall  be  provided  and  main- 
tained in  good  order  a  stairway  equipped  with  hand-rail, 

from  the  top  of  the  furnace  to  the  ground  level  below,  afford- 
ing a  safe  means  of  exit  in  case  of  danger  from  any  cause. 

(137)  Whenever  it  is  necessary  for  a  workman  to  go  up  on  Protecting 
the  bustle  pipe  for  any  purpose,  he  shall  first  notify  the 
furnace  keeper  or  some  other  responsible  person,  whose  duty 

it  shall  be  to  remain  on  watch  during  the  period  the  workman 
is  engaged  on  the  bustle  pipe. 

(138)  All  bustle  pipes  shall  be  provided  with  safe  working  from®°"°° 
platforms,  equipped  with  hand-rails,  at  least  three  feet  six^H^*^® 
inches  in  height,  and  wherever  practicable  the  platform  shall 
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Guarding 
workmen 
on  top  of 
furnace. 


not  rest  directly  on  the  bustle  pipe,  but  be  supported  on  angle 
bars,  so  that  the  floor  plate  will  not  become  sufficiently  hot 
to  cause  burns  to  a  workman  falling  on  it.  Access  to  the 
platform  shall  be  by  stairway  provided  with  hand-rails. 

(139)  Whenever  it  becomes  necessary  for  a  workman  to 
go  on  top  of  the  furnace  for  oiling,  cleaning  or  other  duty, 
he  shall  notify  the  foreman  or  other  responsible  person,  who 
shall  see  that  not  less  than  two  men  go  on  top  for  any  purpose. 
It  shall  be  the  duty  of  one  workman  to  act  as  watcher  and  to 
give  the  alarm  to  the  stock  house,  cast  house,  or  bell  operator, 
and  render  every  possible  assistance  in  case  of  danger  from 
gassing  or  other  causes. 


Life  Unas.  (140)  Ivife  lines  and  belts,  in  good  order,  shall  be  provided 

and  kept  in  some  secure  and  readily  accessible  place  for 
immediate  use  in  case  it  becomes  necessary  to  rescue  a  work- 
man from  the  top  rigging,  and  also  for  use  by  any  workman 
whose  duties  require  him  to  work  in  an  atmosphere  which  is 
liable  to  become  gaseous. 


Line  of 
communica- 
tion. 


(141)  A  proper  and  adequate  line  of  communication  by 
telephone,  gong  or  other  mechanical  means  shall  be  main- 
tained between  the  furnace  top  and  all  other  dangerous  places, 
and  the  cast  house,  skip  operator's  room,  or  other  place 
where  workmen  are  continuously  on  duty. 


stairways 
protected. 


(142)  All  Stairways  shall  be  inclined  at  an  angle  not  greater 
than  50  degrees  from  the  horizontal,  and  provided  with 
landings  or  turn-outs,  at  intervals  of  25  feet,  so  that  it  will 
not  be  possible  for  a  workman  to  fall  from  the  top  to  the 
foundation  landing  below. 


Supervision 
of  hazard- 
ous work. 


(143)  Every  foreman  shall  personally  supervise  or  appoint 
a  competent  assistant  to  supervise  any  work  around  the 
furnace  involving  unusual  accident  hazard,  such  as  work  in 
gas  mains  or  cleaners,  tearing  out  linings,  work  in  the  cast 
house,  about  the  stoves  when  blowing  in  or  blowing  out,  and 
any  work  about  the  bells  or  stock  line.  He  shall  also,  when 
the  furnace  is  known  to  be  hanging  and  liable  to  slip,  see  that 
no  workman  is  allowed  on  top  for  any  purpose. 


Inspection 
of  stock 
piles. 


Protection 

around 

bell. 


(144)  Stock  piles  of  ore,  limestone,  coke  or  other  material 
shall  be  inspected  daily  by  some  authorized  person  whose 
duty  it  shall  be  to  see  that  they  are  in  a  safe  working  condition. 

(145)  Whenever  ore  becomes  frozen  in  the  hopper  and 
workmen  are  required  to  bar  the  same  into  the  furnace,  a 
proper  guard-rail  shall  be  provided  to  prevent  workmen  slip- 
ping on  to  the  bell,  and  all  workmen  so  engaged  shall  be 
equipped  with  belt  and  life  line. 


121 


85 

(146)  There  shall  be  maintained  at  all  blast  furnaces  in  Rescue 
a  readily  accessible  place  breathing  apparatus  and  portable 
resuscitating  apparatus  of  approved  type,  with  an  adequate 
supply  of  oxygen  and  absorbent  material.  There  shall  always 
be  on  duty  in  each  working  shift  a  workman  or  workmen 
appointed  by  the  superintendent  and  trained  in  the  use  of 
breathing  and  resuscitating  apparatus. 

Rules  Governing  Use  of  Electricity. 

Definitions, 

Electrical   Supply   Station   means   any   building,   room,   or  ^Electrical 
separate    space    within    which    is    located    electrical    supply  station." 
equipment  and  which  is  accessible,  as  a  rule,  only  to  properly 
qualified    persons.     This    includes    generating    stations    and 
substations,  and  generator,  storage  battery  and  transformer 
rooms. 

Utilization  Equipment  means  equipment,  devices,  and  con-  Equipment/ 
nected  wiring,  which  utilize  electrical  energy  for  mechanical, 
chemical,  lighting,  testing,  or  similar  purposes  and  are  not  a 
part  of  supply  equipment. 

Voltage  or  Volts  means  the  highest  effective  voltage  between  " voltage." 
the  conductors  of  the  circuit  concerned,  except  that  in  ground- 
ed multowire  circuits,  not  exceeding  750  volts  between  outer 
conductors,  it  means  the  highest  effective  voltage  between 
any  wire  of  the  circuit  and  the  ground. 

In   ungrounded,   low-voltage   circuits,   voltage   to   ground 
means  the  voltage  of  the  circuit. 

Grounded  means  connected  to  earth  or  to  some  extended  '*^''°"°*^®**'" 
conducting  body  which  serves  instead  of  earth.     This  ground 
connection  may  be  at  one  or  more  points. 

Cut-out  means  any  device,  such  as  a  fuse  or  circuit-breaker,  "Cut-out." 
by  which  the  electrical  continuity  of  a  conductor  may  be 
automatically  broken  by  changes  in  current  or  voltage. 

Switch  means  a  device  for  opening  or  closing  or  changing  "®^''°^" 
the   connections   of   a   circuit   manually.     In    these   rules   a 
switch   is  always  to  be  understood   as  operated   manually, 
unless  otherwise  stated. 

Disconnector  means  a  switch  which  is  intended  to  open  a  n^to^r**-" 
circuit  only  after  the  load  has  been  thrown  off  by  some  other 
means. 
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"Re-con- 
struction. 


Re-construction  means  replacement  of  any  portion  of  an 
existing  installation  by  new  equipment  or  construction,  but 
does  not  include  ordinary  maintenance  replacements. 


"Wire 
Gauge." 


"Switch- 
board." 


Wire  Gauge,  Brown  and  Sharpe  (B.  &  S.)  is  the  standard. 

Switchboard  means  a  large  single  panel  or  assembly  of 
panels  on  which  are  mounted  switches,  fuses,  busses,  and 
usually  instruments,  and  accessible  both  in  front  and  in  rear. 
Circuits  and  machinery  of  relatively  large  capacity  are  con- 
trolled from  such  boards. 


"Panel- 
board." 


Panelhoard  means  a  single  panel  containing  busses,  fuses 
and  switches  to  control  lights,  and  devices  of  small  individual 
as  well  as  aggregate  capacity,  placed  in  or  against  a  wall  or 
partition  and  accessible  only  from  the  front. 


General  Rules. 

perscm  in'^*         (147)  Where  electrical  apparatus  or  machinery  is  used  at 
charge.  any  mine  it  shall  be  in  charge  of  an  authorized  person,  who 

shall  be  qualified  by  experience  to  handle  such  apparatus  or 
machinery.  Every  person  operating  or  having  charge  of 
electrical  apparatus  shall  have  been  instructed  in  his  duty 
and  shall  be  competent  for  the  work  that  he  is  set  to  do. 
Repairs,  extensions  and  changes  shall  be  made  to  existing 
electrical  equipment  and  conductors  only  by  authorized 
persons. 

fta^fons  (148)  No  person,  other  than  the  person  authorized  by  the 

accessible      owncr,  manager,  or  superintendent,  shall  enter  an  electrical 
to  unauthor-  supply  Station  or  interfere  with  the  workings  of  any  machine, 

ized  persons.       ^^  •  i      i  •  i  i 

transformer,  motor,  or  apparatus  connected  therewith,  and 
when  the  authorized  person  is  not  present  the  door  of  such 
room  shall  be  kept  securely  locked. 

?uSemente.  (149)  All  electrical  equipment  shall  be  of  such  construction 
and  so  installed  and  maintained  as  to  reduce  the  life  and  fire 
hazard  as  far  as  practicable.         • 


Inspection 

and 

repairs. 


(150)  Electrical  equipment  shall  comply  with  these  rules 
when  placed  in  service,  and  shall  thereafter  be  periodically 
inspected  and,  when  necessary,  cleaned.  Defective  equip- 
ment shall  be  put  in  good  order  or  permanently  disconnected. 
Defective  wiring  shall  be  repaired  or  removed. 


(151)  Electrical  utilization  equipment  as  well  as  generat- 
ing equipment,  if  enclosed  in  a  separate  room  which  is  inac- 


When 

electrical 

utilization 

to  be  deemed  cessible  to  Unauthorized  persons,  and  when  in  service  is  under 
station.         the  control  of  a  qualified  electrical  operator  whose  attention 
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is  not  distracted  by  other  processes,  shall  be  considered  as 
electrical  supply  station  equipment,  and  such  exceptions  as 
are  made  to  the  general  rules  for  supply  stations  shall  apply 
to  these  installations. 

(152)  All  electrical  equipment  shall  be  suitably  identified  identifl- 
where  necessary  for  safety.     The  voltage  and  intended  use  equipment, 
shall  be  shown,  where  important. 

General  Grounding  Rules. 

(153)  All  circuits  not  over  150  volts  shall  be  grounded  if  circuits 
exposed  to  leakage  from  higher  voltage  circuits  either  through  grounded, 
overhead  construction  or  through  transformers  having  primary 
voltage  exceeding  750  volts.     Three-wire  single-phase  circuits 

and  three-wire  direct-current  circuits  not  exceeding  300  volts 
between  outer  conductor  shall  have  the  neutral  grounded. 


(154)  Electrical  equipment  shall,  when  practicable,  have  ^^^^P^^ent 
the  exposed  non-current-carrying  parts  such   as  frames  of  grounded, 
motors,  generators,  switchboards,  cases  of  transformers,  oil 
switches  and  instruments  and  casings  or  wiring  and  conductors 
permanently  grounded : — 

1.  For  all  equipment  over  150  volts; 

2.  For  all  equipment  where  metal  parts  are  within  reach 

of  exposed  grounded  surfaces,  such  as  metal  frames 
of  other  machines,  plumbing  fixtures,  conducting 
floors  or  walls  (such  as  damp  wood,  concrete  or  rock 
underground).  Grounded  surfaces  within  5  feet 
horizontally  of  the  parts  considered,  or  within  8 
feet  vertically  of  the  floor  shall  be  considered  within 
reach. 

(155)  The  point  at  which  ground  conductor  is  attached  Equipnaent 
to  the  equipment  or  wire  runways  shall,  if  practicable,  be  runways. 
readily  accessible. 

(156)  The  ground  conductor  shall  be  of  copper  or  other  Material 
metal  which  will  not  corrode  excessively  under  the  existing  tinuity  of 
conditions  and,  if  practicable,  shall  be  continuous.     Ground  §onductor. 
connections  from  circuits  shall  not  be  made  to  jointed  piping 

within  buildings,  except  that  water  or  air  piping  beyond  any 
point  which  is  liable  to  disconnection  may  be  used. 

(157) — (a)  For  grounding  circuits  the  ground  conductors  Size  of 
must  have  a  carrying  capacity  equal  to  that  of  the  circuit  conductor. 
and  must  never  be  less  than  No.  6  B.  and  S. 
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(b)  For  electrical  equipment  the  current-carrying  capacity 
of  a  ground  conductor  shall  not  be  less  than  that  provided 
by  a  copper  wire  of  the  size  indicated  in  the  following  table. 
When  there  is  no  cut-out  protecting  the  equipment,  the  size 
of  the  ground  wire  will  be  determined  by  the  design  and  the 
operating  conditions  of  the  circuit. 

Capacity  of  nearest  automatic  Required  size  ground  conductor 

cut-out.  B.  and  S.  gauge. 

200  to  500  amperes 4 

100  to  200        "       6 

30  to  100        «       10 

10  to    30        "       14 


Protecting 

ground 

wire. 


Character 
of  ground. 


In  portable  cord  to  portable  equipment  protected  by  fuses 
not  greater  than  lO-ampere  capacity,  No.  16  ground  wire 
may  be  used. 

(158)  Ground  conductors  shall  have  mechanical  protection 
and  insulating  guards  extending  for  a  distance  of  not  less 
than  eight  feet  above  any  ground,  platform  or  floor.  If 
attached  to  buildings  ground  conductors  shall  be  supported 
on  insulators  and  must  be  protected  by  porcelain  bushings 
through  floors,  partitions  or  walls. 

(159)  Main  water  or  air  lines  may  be  used  for  grounds, 
provided  that  connection  is  made  at  a  point  where  pipe  is 
not  liable  to  disconnection  for  alteration  or  repairs.  Main 
water  or  air  lines  may  be  substantially  bound  together  for 
this  purpose,  but  shall,  unless  connected  to  a  buried  piping 
system  of  considerable  extent,  be  connected  to  an  artificial 
ground. 


Method  of 
connection. 


(160)  The  ground  connection  to  metallic  piping  systems 
shall  be  made  by  sweating  a  ground  wire  into  a  lug  attached 
to  a  suitable  clamp  and  firmly  bolting  the  clamp  to  the  pipe, 
after  all  rust  and  scale  have  been  removed,  or  by  any  other 
equivalent  method. 


Artificial 
grounds. 


(161)  Artificial  grounds  shall  be  located,  where  practicable, 
below  the  permanent  moisture  level,  or  failing  this  at  least 
six  feet  deep.  Each  ground  shall  present  not  less  than  four 
square  feet  of  surface  to  the  exterior  soil.  Areas  where  ground 
water  level  is  close  to  the  surface  shall  be  used  where  available. 


Where 

separate 

ground 

conductors 

required. 


(162)  Ground  conductors  shall  be  run  separately  to  the 
ground  (or  to  a  sufficiently  heavy  grounding  bus  or  system 
ground  cable  which  is  connected  to  ground  at  more  than  one 
place)  from  equipment  and  circuits  of  each  of  the  following 
classes:  (1)  lightning  arresters;  (2)  secondaries  connected 
to  low-voltage  lighting  or  power  circuits;  (3)  secondaries  of 
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current  and  potential  transformers  and  cases  of  instruments 
on  these  secondaries;  (4)  equipment  operating  in  excess  of 
750  volts;  (5)  frames  of  utilization  equipment  or  wire  runways 
other  than  covered  by  item  (4). 

(163)  Lightning  arrester  ground  connections  shall  not  beL^s^tnmg 
made  to  the  same  artificial  ground   (driven  pipe  or  buried  grounds. 
plate)  as  circuits  or  equipment,  but  shall  be  well  spaced  and, 
where  practicable,  at  least  20  feet  from  other  artificial  grounds. 

Working  Space  About  Electrical  Equipment. 

(164) — (a)  Suitable  working  space  shall  be  provided  andu«l^a«on 
maintained  about  all  electrical  equipment.  Where  adjacent 
to  exposed  live  parts  such  working  spaces  shall  be  so  arranged 
that  they  will  not  be  used  as  passageways.  The  working 
spaces  shall,  where  practicable,  have  minimum  horizontal 
dimensions,  where  adjacent  to  exposed  live  parts  within  8  feet 
of  the  floor,  as  follows:  (1)  Parts  above  150  volts  to  ground, 
if  on  one  side  2.5  feet;  if  on  two  sides,  4  feet;  (2)  parts  below 
150  volts  to  ground,  if  on  one  side,  1.5  feet;  if  on  two  sides, 
2.5  feet. 

(b)  In  supply  station  equipment  the  following  clearances  ft^^fo^ 
only  need  be  maintained:    (1)   Parts  from  300  up  to   750 equipment, 
volts,  if  on  one  side,  not  less  than  2.5  feet;  if  on  two  sides, 
not  less  than  3  feet;  (2)  parts  above  750  volts,  if  on  one  side, 
not  less  than  3  feet;  if   on  two  sides,  not  less  than  5    feet. 

Guarding  or  Isolating  Live  Parts. 

(165)  In  supply  station  equipment  current-carrying  parts  Guarding 
shall  be  guarded  unless  they  are  maintained  at  the  following  carrying 
distances  above  floors  which  may  be  occupied  by  persons :  ^^"^  ^" 

Voltage  of  Conductors  Elevation  in  Feet. 

300  to  750                                                                  7 

750  to        2,500 7.5 

2,500  to        7,500 8 

7,500  to      30,000 9 

30,000  to       70,000 10 

70,000  to     100,000 12 

(166) — (a)  All  exposed  current-carrying  parts  of  electrical  Guarding 
equipment  such  as  bus  bars,  conductors  and  terminals  operat-  carrying 
ing  at  over  150  volts  and  not  isolated  by  elevation  at  least ''*'^^' 
eight  feet  shall,  where  practicable,  be  provided  with  suitable 
permanent   enclosures   or   other   guards   arranged   so   as   to 
prevent   persons   or  conducting  objects   from   inadvertently 
coming    (or   being   brought)    in    contact   with    the   parts   in 
question. 
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Protection 
of  storage 
batteries. 


Protecting 
instrument 
trans- 
formers. 


(b)  Where  the  current-carrying  parts  at  over  150  volts 
or  in  supply  stations  at  over  300  volts,  to  ground  must  neces- 
sarily be  exposed  (unguarded)  within  eight  feet,  or  in  supply 
stations  within  the  limits  called  for  in  rule  165,  from  the  floor 
line  all  surrounding  conducting  floors  shall  be  covered  with 
suitable  insulating  platforms,  mats  or  other  insulating  devices. 

(c)  Where  the  current-carrying  parts  operate  at  over  7,500 
volts,  inclosing  or  barrier  guards  shall  always  be  provided, 
even  when  insulating  mats  are  also  provided. 

Storage  Batteries. 

(167)  Storage  batteries  in  rooms  used  also  for  other  pur- 
poses shall  be  adequately  guarded  or  enclosed.  Means  shall 
be  provided,  if  necessary,  to  prevent  dangerous  accumulation 
of  inflammable  gas.  Batteries  whose  operating  volt4age  ex- 
ceeds 50  volts  shall  be  installed  in  conformity  with  the 
general  rules  covering  equipment. 

Transformer  Rules. 

(168) — (a)  Secondary  circuits  of  current  transformers 
shall  be  provided  with  means  for  short-circuiting  them  which 
can  be  readily  connected  while  the  primary  is  energized,  and 
which  are  so  arranged  as  to  permit  the  removal  of  any  instru- 
ment or  other  device  from  such  circuits  without  opening  the 
circuits. 

(6)  When  primaries  are  above  7,500  volts  secondary  circuits 
of  current  and  potential  transformers,  unless  otherwise 
adequately  protected  from  injury  or  contact  of  persons,  shall 
be  in  permanently  grounded  conduit. 


(c)  The  low-voltage  circuit  of  all  instrument  transformers 
shall  be  permanently  grounded  unless  the  circuits  are  installed 
and  guarded  as  required  for  the  high-voltage  circuits  of  the 
transformers. 


Construc- 
tion of 
trans- 
formers. 


(169)  Oil  immersed  transformers  must  not  be  attached 
to  any  building  other  than  a  transformer  house  not  of  fire- 
proof construction  or  mounted  on  or  above  combustible  roofs, 
and  if  within  a  building  other  than  a  transformer  house 
must  be  in  a  fireproof  compartment  suitably  drained  and 
ventilated  to  outdoors,  the  door  openings  to  be  provided  with 
not  less  than  six-inch  non-combustible  sills. 


Location  of        (170)  Transformer  Stations  mustat  be  least  fifty  feet  distant 
stations.        from  Other  buildings  if  not  entirely  of  fireproof  construction, 
or  if  containing  over  fifty  imperial  gallons  of  oil. 
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Lightning  Arrester  Rules. 

(171)  If  the  operating  voltage  of  the  circuit  exceeds  750,  J^access^bje^ 
the  lightning  arresters  shall  be  made  inaccessible  to  unauth-  ized 

°  o  persons, 

orized  persons. 

(172)  Lightning  arresters,  when  installed  inside  of  build- Location, 
ings,  shall  be  located,  as  far  as  practicable,  from  all  other 
equipment  and  from  combustible  parts  of  the  building. 

(173)  Lightning  arresters  on  circuits  over  7,500  volts  and  Provisions 
all  lightning  arresters  which  may  require  work  to  be  done  connecting. 
upon  them  from  time  to  time,  shall  be  so  arranged,  isolated, 

and  equipped  that  they  may  be  readily  disconnected  from 
conductors  to  which  they  are  connected  by  air-brake  manual 
disconnectors. 

(174)  Ground  wires  shall  be  run  as  directly  as  possible  Ground 
and  be  of  low  resistance  and  ample  capacity.     In  no  case 

shall  ground  wires  be  less  than  No.  6  copper  wire.  Ground 
conductors  for  lightning  arresters  shall  not  pass  through  iron 
or  steel  conduits  unless  electrically  connected  to  both  ends  of 
such  conduits. 

(175)  All  non-current  carrying  parts  of  the  arresters  shall  Grounding 
be    grounded,    unless   effectively   isolated    by   elevation,    or  carrying 
guarded  as  required  for  live  parts  of  the  voltage  of  the  circuit  p^'"*^- 

to  which  the  arrester  is  connected,  and  suitably  identified  as 
to  that  voltage. 

(176)  All   current-carrying  parts  of  arresters  on   circuits  Guarding 
above  750  volts,  unless  effectively  isolated  by  elevation,  shall  ^^^  ^^^  *' 
be  adequately  guarded  to  protect  persons  from  inadvertent 
contact  with  them,  or  from  injury  by  arcing.     Guarding  shall 
comply  with  rules  166  and  179. 

CONDUCTORS 

(177) — (o)  Conductors  shall  be  suitable  for  the  location.  Electrical 
use  and  voltage  and  each  conductor  (except  neutral  conductors,  of°con-^°" 
ground   wires,   and   conductors   of   circuits,    the   opening   of**"°*°^^" 
which  may  cause  special  hazard  by  interruption  of  service  or 
removal  of  protection),  shall  be  protected  against  excessive 
current  by  suitable  automatic  cut-out  or  by  the  design  of  the 
system. 

(b)  All  conductors  normally  grounded  for  the  protection  Cut-o"^' 
of   persons   shall   be   arranged   without   automatic   cut-outs 
interrupting  their  continuity  between  the  sources  of  electrical 
supply  and  the  point  at  which  the  ground  wire  is  attached, 
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Insulating 
conductors. 


unless  the  cut-out  opens  all  the  conductors  of  the  system  with 
one  operation. 

(178)  All  conductors  where  not  protected  by  conduit  or 
armouring  must  have  approved  insulation  and  must  be 
mounted  on  cleats,  porcelain  knobs  or  insulators  and  must  be 
separated  from  contact  with  floors,  walls  or  partitions  by 
tubes  of  incombustible  insulating  material. 


Isolating 
conductors. 


(179)  All  fixed  conductors  operating  at  over  300  volts  or 
in  supply  stations  at  over  750  volts  unless  isolated  by  an 
elevation  of  at  least  eight  feet  shall  be  enclosed  in  grounded 
metal  conduit,  grounded  metal  sheathing  or  shall  be  guarded 
by  permanent  screens  or  enclosures. 


Use  of  bare 
conductors. 


(180)  Bare  conductors  shall  be  used  only  for  switchboard, 
panelboard  storage-battery  connections  or  for  open  wiring 
at  voltages  exceeding  2,400  volts  in  supply  stations  or  for 
electrolytic  low-voltage  furnaces  and  similar  connections,  or 
for  trolley  wires  and  other  contact  conductors.  Except  at 
points  where  permanent  ground  connections  are  made  such 
conductors  within  buildings  shall  be  kept  insulated  from  the 
ground. 


Temporary- 
wiring. 


(181)  Temporary  wiring  and  equipment,  which  is  not  in 
compliance  with  these  rules,  may  be  used,  but  only  when 
under  competent  supervision,  or  protected  by  suitable  barriers 
or  warning  signs  while  it  or  neighbouring  wiring  is  alive  and 
accessible  to  unauthorized  persons. 


FUSES,    CUT-OUTS,    SWITCHES   AND   CONTROLLERS. 


General 
require- 
ment of 
switches. 


Switches 
required 
for  equip- 
ment. 


(182)  All  switches,  automatic  cut-outs,  controllers,  starting 
rheostats,  auto  starters  and  other  control  devices  shall  be 
readily  and  safely  accessible  to  authorized  persons;  they  shall 
be  so  located,  labelled  or  marked  as  to  afford  means  of 
identifying  circuits  or  equipment  supplied  through  them,  or 
whether  they  are  open  or  closed.  They  shall  be  so  installed, 
where  practicable,  that  they  cannot  be  closed  by  gravity  and 
such  switches  as  close  by  gravity  shall  be  provided  with  a 
proper  stopblock  or  latch  to  prevent  accidental  closing. 

(183) — (a)  Suitable  switches  shall  be  inserted  in  all  circuit 
leads  to  generators,  motors,  transformers,  storage  batteries, 
electric  furnaces  and  similar  equipment  except  between  parts 
or  pieces  of  apparatus  intended  to  operate  as  a  unit. 


Switches 
required 
in  feeders. 


(b)  Suitable  switches  shall  be  inserted  in  all  feeder  con- 
ductors connecting  utilization  installations  to  service  con- 
nections from  either  overhead  or  underground  lines.     These 
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switches  shall  be  readily  accessible,  and  as  close  as  practicable 
to  the  point  of  connection  with  the  overhead  or  underground 
lines. 

(c)  Switches  or  plug  connectors  shall  be  placed  in  all  Switches 
circuit  leads  at  the  point  where  temporary  wiring  or  portable  porary^" 
conductors  are  connected  to  the  permanent  wiring.  wiring. 

(184) — (a)  Switches  used  otherwise  than  as  disconnectors  capacity 
shall  have  a  rated  capacity  such  as  to  insure  safe  interruption,  °  ^^'  °  ®^* 
at  the  working  voltage,  of  the  greatest  current  which  they 
will  be  required  to  carry  continuously,  and  shall  be  marked 
with  the  current  they  can  safely  interrupt. 

(b)  All    cut-outs,    switches,    circuit    breakers    and    other  Switches 

.'  .  ....    have  suffl- 

apparatus   used   for   openmg   or   closmg   an   electric   circuit  cient  rup- 
shall  be  of  such  design  as  to  operate  safely  on  the  system  capacity, 
from  which  the  circuit  is  energized. 

(c)  Disconnectors  shall  be  of  suitable  voltage  and  ampere  Discon- 
rating  for  the  circuit  in  which  they  are  installed  and  shall 

be  accessible  only  to  qualified  persons.  They  shall  also  be 
protected  by  signs  warning  against  opening  the  switch  while 
carrying  current  in  excess  of  the  safe  opening  limit. 

(d)  Means  shall  be  provided  so  that  switches  controlling  Locking  or 
apparatus  can  be  locked  or  blocked  in  the  open  position  or  switches 
plainly  tagged  to  prevent  careless  closing  while  work  is  being 

done  on  the  equipment  unless  all  live  and  moving  parts  of 
the  equipment  are  in  plain  sight  of  the  switch. 

(e)  Switches,   controllers   and   rheostats   shall   be   so   con-  Good  con- 
structed   as   to    make   and    maintain   good   contact.      Knife  quired'on 
switches  shall  maintain  such  alignment  under  service  condi- ^^^**^^®^" 
tions  that  they  may  be  closed  with   a  single  unhesitating 
motion. 

(/)  Unless  a  switch,  operating  on  a  circuit  above  750  volts,  when  air- 
makes    an    airbreak  there  shall,  if  equipment  controlled  by  switches 
such  switch  requires  adjustment  or  repairs  while  the  conduc- "^^  ^  " 
tors  leading  to  such  switch  are  still  alive,  be  installed  between 
it    and    the   source   of    energy   supply   a   suitable    airbreak 
disconnector. 

(185) — (a)  All  manual  switches  over  150  volts  to  ground  .^^^'osing 
or  in  supply  stations  over  300  volts  to  ground  shall  have  of  switches, 
suitable  casings  or  guards  protecting  the  operator  from  danger 
of  contact  with  current-carrying  parts  or  being  burned  by 
arcing  at  the  switch. 
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Guarding 
switches 
above 
750  volts. 


(b)  All  switches  interrupting  circuits  over  750  volts  shall 
be  operated  by  means  of  remote  control  mechanism  or  be 
provided  with  suitable  casings  protecting  the  operator  from 
danger  of  contact  with  current-carrying  parts,  except  as 
provided  in  clause  d  of  this  rule.  The  control  device  for 
switches  shall  indicate  whether  the  switches  are  open  or 
closed. 


Connections 
to  switches. 


(c)  Switches  shall,   if  practicable,   be  so   connected   that 
switch  blades  will  not  be  alive  when  in  the  open  position. 


Working 

spaces 

about 

ordinarily 

guarded 

switches 

above  750 

volts. 


(d)  Where  switches,  disconnectors,  and  fuses  above  750 
volts  are  ordinarily  guarded  by  covers  or  enclosed  in  separate 
rooms,  but  must  occasionally  be  operated  without  such  pro- 
tection, either  by  removal  of  the  covers  or  by  entrance  into 
the  rooms,  adequate  working  space  shall  be  provided  about 
the  live  parts,  so  that  the  operator  will  not  be  required  to 
bring  any  part  of  his  body  within  the  following  horizontal 
distances : 


Voltage  of  parts.  Distance  in  feet. 

750  to      7,500 1 

7,500  to    30,000 2 

30,000  to    50,000 3 

50,000  to    70,000 4 

70,000  to  100,000 5 


Switches 

to  be 

placed 

before 

fusible 

cut-outs. 


(186) — (a)  On  circuits  up  to  300  volts  to  ground,  where 
fusible  cut-outs  are  not  so  arranged  that  they  are  necessarily 
disconnected  from  all  sources  of  electrical  energy  before  the 
ungrounded  current-carrying  parts  can  be  touched,  switches 
shall  always  be  so  placed  or  arranged  that  opening  them  will 
disconnect  the  fuses  from  all  sources  of  electrical  energy. 


Protecting 
fusible 
cut-outs 
above 
300  volts. 


(b)  Fusible  cut-outs  above  300  volts  to  ground  shall  be 
in  a  cabinet  or  otherwise  made  inaccessible  to  all  but 
authorized  persons,  and  switches  shall  be  so  placed  and 
arranged  that  opening  them  will  disconnect  the  fuses  from  all 
sources  of  electrical  energy. 


(c)  All    fusible   cut-outs   shall    be    installed    in    approved 


Fuses  in 

caMnets.        fireproof  cabinets. 


Capacity  of 
fuses. 


(d)  The  rated  capacity  of  the  fuses  shall  not  exceed  the 
allowable  carrying  capacity  of  the  conductor. 


Switchboard. 


Switch- 
boards to 
be  readily 
accessible. 


(187) — (a)  Switchboards  and  panelboards  shall  have  all 
switches  arranged  so  that  the  means  of  control  are  readily 
accessible  to  the  operator. 
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(b)  Instruments,  relays,  or  other  devices  requiring  reading  switch- 
or  adjustment  shall  be  so  placed  that  the  work  can  be  readily  be^conve°n- 
performed  from  the  working  space  provided.  operatfon. 

(188)  Switchboards  shall,  where  practicable,  be  so  placed  Location 

11  -1  Ml  11  11       and  light- 

that  the  person  operatmg  them  will  not  be  endangered  by  ing  of 

machinery  or  equipment  located  near  the  board.    Means  for  boards' 

adequate  illumination  shall  be  provided. 

(189)  Exposed  bare  parts  of  different  potentials  on  any  Protecting 

switchboard  or  panelboard  shall  be  as  few  as  practicable  and  shprt  cir- 

these  shall  be  effectively  separated.  switch- 

boards. 

(190) — (a)  All  switchboards  and  panelboards  having  ex- Guarding 
posed  current-carrying  parts  operating  at  over  150  volts  to  carrying 
ground  shall,  when  practicable,  be  suitably  encased  in  locked  switch- 
cabinets,  screens,  or  rooms,  or  other  enclosures  to  make  them   °^^  ^' 
inaccessible  to  other  than  authorized  operators.    Conducting 
floors  about  such  boards,  and  in  supply  stations  about  boards 
having  equipment  operating  at  over  300  volts  to  ground, 
shall  be  provided  with  suitable  insulating  platforms  or  mats 
so  placed  that  no  person  can  inadvertently  touch  live  parts 
unless  standing  on  the  insulating  platform  or  mats. 

(6)  Where  switchboards  or  panelboards  at  voltages  below  Switch- 
150  to  ground  are  accessible  to  other  than  authorized  operators,  below  iso 
they   shall,   where   practicable,  be   enclosed   in    cabinets   orlccessibie 
screens  as  an  effective  precaution  against  accidental  short  i'zed"^"*'^^'^' 
circuit  at  times  when  no  operation  of  the  board  necessitates  persons. 
the  opening  of  the  cabinet  or  screen. 


Motor  Control  Devices. 

(191)— (a)  Manually  controlled  starters  for  all  D.C.JJ°|°^i 
motors  and  for  all  A.C.  motors  over  5  h.p.  shall  be  so  designed  devices. 
and  the  circuits  so  arranged  that  they  return  automatically 
to  the  "off"  position  upon  the  failure  of  the  energy  supply, 
except  where  the  motors  and  their  starting  devices  are, 
during  operation,  under  the  supervision  of  qualified  persons 
and  equivalent  protection  is  otherwise  provided. 

(b)  Each  motor  must  be  protected  against  excessive  over-  Protecting 
load  current  by  cut-out  or  automatic  circuit  breaker,  and  against 
overload  device  should  interrupt  the  circuit  at  fifty  per  centum 
over  normal  motor-current  rating.  An  auto  starter  which 
disconnects  all  wires  of  the  circuit  automatically  under  over- 
load when  in  the  running  position  may  be  used  as  circuit 
breaker. 
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Illuminating  Supply  Stations. 


Lighting 
for  supply 
stations. 


(192) — (a)  Rooms  and  spaces  shall  have  good  artificial 
illumination.  Arrangement  of  permanent  fixtures  and  plug 
receptacles  shall  be  such  that  the  portable  cords  need  not  be 
brought  into  dangerous  proximity  of  live  electrical  apparatus. 
All  lamps  shall  be  arranged  to  be  controlled,  replaced,  or 
trimmed  from  readily  accessible  places. 


Emergency 
lighting 
for  supply 
stations. 


(b)  A  separate  emergency  source  of  illumination,  from  an 
independent  generator,  storage  battery,  lanterns  or  other 
suitable  source,  shall  be  provided  in  every  station  where  an 
attendant  is  located. 


Fire  Fighting  Appliances. 


Fire 

fighting 

appliances. 


(193)  Each  room  or  space  where  an  operator  is  in  attend- 
ance shall  be  provided  with  an  adequate  approved  fire 
extinguishing  appliance,  conveniently  located  and  con- 
spicuously marked.  Any  such  appliance  which  has  not  been 
approved  for  use  on  live  parts  shall  be  plainly  and  conspicu- 
ously marked  with  a  warning  to  that  effect  whenever  placed 
in  rooms  containing  exposed  live  parts  over  300  volts  to 
ground. 


Powder  Magazines  and  Thaws. 


Wiring  in 
powder 
magazines 
and  thaws. 


(194) — (a)  All  electric  wiring  in  powder  magazines  and 
thaws  shall  be  installed  in  rigid  conduit  with  screwed,  water- 
proof joints,  and  such  conduit  shall  be  permanently  grounded. 


Switches 
to  be 
outside  of 
powder 
magazines 
and  thaws. 


(b)  The  switches  and  fuses  for  lighting,  heating  or  tele- 
phone circuits  for  powder  magazines  or  thaws  shall  be  installed 
in  a  locked  fireproof  cabinet  on  the  outside  of  the  building. 
The  fuses  for  power  used  shall  be  such  that  they  will  interrupt 
the  current  at  twenty-five  per  centum  over  the  normal  load. 
Fuses  for  lighting  circuits  shall  not  exceed  10-ampere  capacity. 


Electric 
heating 
of  powder 
thaws. 


(c)  Where  water  is  the  medium  used  for  distribution  of 
electrically  generated  heat  for  powder  thaws  the  radiation 
pipes  must  be  permanently  grounded.  If  wire  or  grid  type 
heaters  are  used  they  shall  be  installed  in  a  fireproof  com- 
partment or  box,  separate  from  the  room  in  which  explosives 
are  thawed. 


Lighting  Fixtures. 


Guarding 
current- 
carrying 
parts  of 
lighting 
fixtures. 


(195) — (a)  Electric  fixtures,  such  as  lamp  sockets  and 
lamp  bases,  plugs,  receptacles,  etc.,  shall  be  so  installed  that 
no  current-carrying  parts  will  normally  be  exposed  externally 
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when  these  parts  are  within  reach  of  grounded  surfaces  (see 
rule  166.)  The  high-temperature  current-carrying  parts  of 
radiant  heaters  are  exempted. 

(&)  Portable  lamps  shall  not  be  connected  to  circuits 
operating  at  over  300  volts  to  ground. 

(196) — (a)  In  locations  where  exposed  to  dampness  or  ^Q°j[^^^^^j.g 
mechanical  injury,  portable  conductors  shall  be  of  reinforced  ?^P°^^^  to 
weatherproof  cord,  and,  when  necessary,  armoured. 

{h)  In  locations  where  exposed  to  dampness  or  mechanical  portlbie 
injury,  portable  lamps  shall  have  their  sockets  enclosed  in  ^^"^p?.^ 
wood  or  composition  handles,  through  which  the  conductor 
shall  be  carried,  and  shall  have  a  substantial  wire  cage  which 
encloses  the  lamp.     A  hook    for  hanging  lamp  shall  be  at- 
tached either  to  the  c:ga  or  to  the  handle. 

Trolleys  and  Portable  Apparatus. 

(197) — (a)  Trolley  or  crane  collector  wires,  whether  indoors  ^"fiey^^^ 
or  out,  shall,  where  practicable,  be  elevated  at  least  eight  or  crane 
feet  above  the  rail  level  and  be  provided  with  suitable  guards  wires. 
so  arranged   that   persons  cannot   inadvertently   touch   the 
current-carrying  parts  while  in  contact  with  the  ground  or 
with  conducting  material  connected  to  the  ground. 

(6)  In  tunnels  or  under  bins  or  in  similar  locations  where 
trolley  wires  are  necessarily  less  than  eight  feet  above  the  rail 
level,  the  operating  voltage  shall  not  exceed  300  and  the  wires 
shall  be  efficiently  guarded  to  prevent  accidental  contact  of 
person. 

(198)  Portable  and  pendant  conductors  shall  not  be  '"- Portable 
stalled  or  used  on  circuits  operating  at  over  300  volts  to  pendant 
ground,  unless  they  are  accessible  only  to  persons  authorized 
to  approach  them.     In  such  cases  they  shall  be  of  a  type 
suitable  to  the  voltage  and  conditions. 

Cranes  and  Elevators. 

(199) — (a)  Readily    accessible    means    shall    be    provided  Discon- 
whereby  all  conductors  and  equipment  located  in  or  on  cars  for  cars 
or  cranes  can  be  disconnected  entirely  from  the  source  of^"    cranes. 
energy  at  a  point  as  near  as  possible  to  the  trolley  or  other 
current  collector. 

(6)  A  circuit  breaker  or  switch,  capable  of  interrupting  Switch 
the  circuit  under  heavy  loads,  shall  be  used  unless  the  current  cars  and 
collector  can  be  safely  removed,  under  heavy  loads,  from  *''^*"®°' 
the  trolley  wire. 
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Protecting 

telephone 

equipment 

exposed 

by  high 

voltage. 


Telephone  Exposed  by  Supply  Lines. 

(200)  Telephone  or  other  signal  apparatus  which  must 
be  handled  by  persons  and  which  is  connected  to  overhead 
signal  circuits  exposed  by  supply  lines  over  400  volts  to 
ground  must  be  protected  as  follows: 

(1)  By  fuses  and  arresters. 

(2)  All  exposed  non-current-carrying  metal  parts  must 

be  permanently  grounded. 

(3)  The  apparatus  shall  be  installed  in  such  a  way  that 

a  person  using  it  will  be  obliged  to  stand  on  a 
suitably  insulated  platform,  in  a  suitably  insulated 
booth  or  on  other  insulating  surfaces. 


Protecting 

telephone 

signal 

equipment 

exposed 

to  induced 

voltage. 


(201)  Telephone  or  signal  apparatus  which  is  connected 
to  a  line  which  parallels  a  supply  circuit  of  high  voltage  in 
such  a  manner  as  to  be  exposed  to  induced  voltage  shall  be 
protected  by  transformers  and  shall  comply  with  the  require- 
ments of  Rule  200. 


Transmission  Lines. 


Design  and 
construc- 
tion of 
supply- 
lines. 


(202)  All  electrical  supply  lines  and  equipment  shall  be 
of  suitable  design  and  construction  for  the  service  and  the 
conditions  under  which  they  are  to  be  operated,  and  all  lines 
shall  be  so  installed  and  maintained  as  to  reduce  the  life 
hazard  as  far  as  practicable. 


Guarding 

supply 

lines. 


(203)  Conductors  and  other  current-carrying  parts  of 
supply  lines  shall  be  so  arranged  as  to  provide  adequate 
clearance  from  the  ground  or  other  space  generally  accessible, 
or  shall  be  provided  with  guards  so  as  to  effectively  isolate 
them  from  accidental  contact  by  such  persons. 


buiwtngs.*°  (204)  Where  supply  lines  over  300  volts  to  ground  are 
attached  to  any  buildings  for  entrance  they  must  be  per- 
manently guarded  if  accessible. 


Clearance 
required 
by  supply 
lines  over 
railways. 


(205)  Supply  lines  carried  over  railways  operated  by  steam, 
electric  or  other  motive  power  and  on  which  standard  equip- 
ment, such  as  freight  cars,  is  used  shall  have  the  style  of 
construction  and  clearances  overhead  as  called  for  in  the 
rules  of  the  Board  of  Railway  Commissioners  of  the  Dominion 
of  Canada.  Supply  lines  crossing  over  railways  on  which 
standard  equipment  is  not  used  and  lines  crossing  over  road- 
way shall  have  ample  clearance  for  the  operating  conditions 
and  shall  be  substantially  supported. 
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Underground. 

(206)  Except  with   the  written   permission   of  the   Chief  Restrictions 
Inspector  of  Mines,  who  shall  prescribe  such  conditions  asm'oto^rs*' 
he  may  deem  fit: —  gnfund. 

{a)  No  motor  over  750  volts  to  ground  shall   be  used 
underground ; 

(&)  The  voltage  supply  for    electrical  traction  under- 
ground shall  not  exceed  300; 

(c)   No  electrical  energy  higher  than  750  volts  to  ground 
shall  be  transmitted  underground. 

(207)  Where  electrical  energy  is  taken  underground  pro-  in  under- 
vision  shall  be  made  that  the  current  caji  be  cut  off,  on  the  ft^uatio^" 
surface,  close  to  the  point  where  it  is  led  underground.    ThepT^^ced  at  ^^ 
cut-off  switch  or  switches  shall  be  situated  in  a  separate  ^"^^^°®- 
locked  building  or  compartment,  and  same  shall  be  accessible 

only  to  an  authorized  person  or  persons. 

(208)  All  cables  over  300  volts  transmitting  power  under  f;^^*J^jJ^ 
ground  shall  be  armoured  or  enclosed  in  standard  conduit 

and  substantially  supported. 

/        \    ITT-  •  1     r      Conduits 

(209)  Wires  carrymg  not  over  300  volts  to  ground   for  or  insuia- 
lighting    and    signal    circuits    shall    either    be    in    standard  lighting 
conduits  or  casings,  or  suspended   from  and  securely  tied  ^^'^^ 

to  porcelain  or  glass  insulators,  so  that  they  do  not  touch  any 
timbering  or  metal.     On  no  account  shall  staples  be  used. 

(210)  The  armouring  or  casing  of  cables,  mentioned  in  Grounding 
the  two  next  preceding  rules,  shall  be  bonded  together  so  as°  °^^*'^^^- 
to  be  electrically  continuous,  and  shall  be  connected  at  some 

point  or  points  to  a  satisfactory  ground. 

(211)  All  rules  governing  grounding  of  electrical  apparatus  Method  of 
in  general  work  shall  apply  equally  to  underground  work. 

(212)  All   proper  precautions  shall   be   taken   to  prevent  fJ"^p«^ajitions 
electric  signal  or  telephone  wires,  whether  insulated  or  not,  signal  and 

,  -11  1-1  1  'telephone 

coming  into  contact  with  other  electrical  conductors.  wires. 

(213) — (a)  Electricity  from  lighting  or  power  cables  shall  ^^jj'J^.^jj^. 
not  be  used  for  firing  shots,  except  when  a  special  firing  plug  for  firing 
or  switch  is  provided  which  plug  or  switch  shall  be  placed  in' 
a  fixed  locked  box,  and  shall  only  be  accessible  to  the  author- 
ized shot  firer. 
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Connection        (J)  Tj^g  firing  cables  or  wires  shall  not  be  connected  to  this 

and  discon-  ^   '^        .,   .  ,.        i      i     r  i  •       i    r  i       /-    • 

nection.  box  Until  immediately  before  they  are  required  for  the  firing 
of  shots,  and  shall  be  disconnected  immediately  after  the 
shots  are  fired. 


Firing 
cables. 


(c)  The  firing  cables  or  wires  used  for  firing  shots  at  one 
working  place  shall  not  be  used  for  firing  shots  in  another 
working  place  until  all  proper  precautions  have  been  taken 
to  insure  that  such  firing  cables  or  wires  have  not  any  elec- 
trical connection  with  the  leads  from  the  first  working  place. 


Precautions        (214)  When   shot-firing  cables   or  wires   are   used   in    the^ 

in  using  .     .      .  ,  f     1       •  11  rr     • 

shot-flring  vicinity  oi  power  or  lighting  cables,  surhcient  precautions 
shall  be  taken  to  prevent  the  shot-firing  cables  or  wires  com- 
ing in  contact  with  the  lighting  or  power  cables. 


Rules  Governing  Electric  Hoists. 

(215)  All  electric  hoists  fitted  with  mechanically  operated 
brakes  shall  be  so  installed  that: — 


Automatic 
brakes. 


(a)  The  mechanically  operated  brakes  will  be  applied 
automatically  the  moment  the  power  supply  fails; 


Circuit 
breaker. 


(b)  In  case  of  a  heavy  overload,  such  as  would  be  caused 
by  the  shaft  conveyance  leaving  the  rails  or  becom- 
ing jammed  in  the  shaft,  a  circuit  breaker  will  cut 
oflF  the  power  and  thus  allow  the  mechanically 
operated  brakes  to  come  into  play; 


Overwind 
device. 


(c)  A  suitable  overwind  device,  which  can  be  set  to 
engage  shaft  conveyance  at  any  point  in  the  head- 
frame,  will  cut  off  the  current,  in  case  of  an  over- 
wind past  this  point,  and  thus  allow  the  mechanically 
operated  brakes  to  come  into  play.  In  default  of  a 
device  of  this  nature  the  hoist  shall  be  equipped 
with  some  other  form  of  satisfactory  and  dependable 
overwind  device.  Such  devices  shall  be  tested  out 
by  the  hoist  man  at  least  once  a  shift; 


Brakes 
operated 
by  meohani- 
oal  means. 


(d)  The  brakes  shall,  on  failure  of  the  power  supply,  be 
put  into  play  by  mechanical  means,  preferably 
gravity,  and  shall  in  no  case  be  operated  by  an 
auxiliary  electric  current. 


Testing  for 
over-loading 


(216)  When  the  Inspector  has  cause  to  believe  that  the 
shaft  conveyance  operated  by  any  electric  hoist  is  being  over- 
loaded he  shall  have  the  power  to  order  a  test  to  be  made. 
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Exemptions. 


(217)  Notwithstanding  anything  contained  in  these  rules,  ^g^J^^i/^"^"* 
any  electrical  plant  or  apparatus  installed  or  in  use,  on  or  certain^ 
before  the  1st  day   of   January,   1920,  may  be  continued  in 
use,  unless  the  Chief  Inspector  shall  otherwise  direct. 


Damage  to  Property. 

(218)  No  person  shall  wilfully  damage,  or  without  Prop^r  wufui^ 
authority  remove  or  render  useless,  any  fencing,  casing,  lining, 
guide,  means  of  signalling,  signal,  cover,  chain,  flange,  horn, 
brake,  indicator,  ladder,  platform,  steam-gauge,  water-gauge, 
safety-valve,  electrical  equipment  or  other  appliance  or  thing 
provided  in  any  mine  in  compliance  with  this  Act. 


General. 

(219)  No  person  under  the  influence  of  or  carrying  intoxi- ^  ®^^g°"^^Q 

eating  liquor  shall  enter  any  mine  or  be  in  the  proximity  of*"fl"®"ceof 
.  ,,  ...or  carrying 

any  workmg  place  on  the  surface  or  near  any  machmery  m  liquor, 
motion. 

(220)  It  shall  be  the  duty  of  every  manager,  superintendent  Jmci^is^o 
mine  captain,  shift  boss  and  every  person  in  charge  of  work-^PJ^^ 
men,    explosives,    machinery   or   electrical    apparatus   in    or  Act. 
about  a  mine  to  know  such  of  these  rules  as  affect  the  work 

in  which  he  is  engaged. 

(221)  There  shall  always  be  enforced  and  observed  by  the9®P®''*L 

^        ^        ,      ,  r  .  ,    ,  •'  duty  as  to 

owner  and  the  agent  of  a  mme,  and  by  every  manager,  use  and  care, 
superintendent,  contractor,  captain,  foreman,  workman  and 
other  person  engaged  in  or  about  the  mine,  such  care  and 
precaution  for  the  avoidance  of  accident  or  injury  to  any 
person  in  or  about  the  mine  as  the  particular  circumstances 
of  the  case  require;  and  the  machinery,  plant,  appliances 
and  equipment  and  the  manner  of  carrying  on  operations 
shall  always,  so  far  as  can  be  foreseen,  conform  to  the  strictest 
considerations  of  safety. 

(222)  An  abstract  of  the  rules  and  regulations  contained  ^Jjstract^of 
in   this  Act,   authorized  by  the  Chief  Inspector  of  Mines,  posted, 
shall  be  posted  up  in  suitable  places  at  the  mine  or  works 

where  the  same  can  be  conveniently  read  and  the  owner  or 
agent  of  the  mine  shall  maintain  such  abstract,  duly  posted, 
and  the  removal  or  destruction  of  the  same  shall  be  an  offence 
against  this  Act.     1919,  c.  12,  s.  13.     Part. 
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Payment  of  Wages. 


Prohibition 
of  payment 
of  wages  at 
public 
houses. 


164. — (1)  No  wages  shall  be  paid  to  any  person  employed 
in  or  about  any  mine  to  which  this  part  applies  at  or  within 
any  tavern,  shop  or  place  where  spirits,  wine,  beer  or  other 
spirituous  or  fermented  liquors  are  sold  or  kept  for  sale, 
or  within  any  office,  garden,  or  place  belonging  or  contiguous 
thereto  or  occupied  therewith. 


Penalty.  (2)  Every  person  who  contravenes  or  permits  any  person 

to  contravene  this  section  shall  be  guilty  of  an  offence  against 
this  Act,  and  in  the  event  of  any  such  contravention  by  any 
person  whomsoever  the  owner  and  agent  of  the  mine  in 
respect  of  which  the  wages  were  paid  shall  also  each  be  guilty 
of  an  offence  against  this  Act,  unless  he  proves  that  he  had 
taken  all  reasonable  means  to  prevent  such  contravention 
by  publishing  and  to  the  best  of  his  power  enforcing  the 
provisions  of  this  section.     1919,  c.  12,  s.  13.    Part. 


Payment 
of  wages 
at  mines  or 
on  mining 
works. 


165.  Notwithstanding  any  agreement  to  the  contrary, 
every  person  who  performs  labour  for  wages  in  connection 
with  any  mine,  mining  claim,  mining  lands,  or  works  con- 
nected therewith,  shall  be  paid  such  wages  not  less  frequently 
than  twice  a  month.     1916,  c.  12,  s.  4;   1921,  c.  16,  s.  16. 


Sale  of  in- 
toxicating 
liquor  pro- 
hibited 
within  six 
miles  of 
certain 
mines. 


Sale  of  Liquor  Prohibited. 

166.  Except  in  a  city,  town  or  village  no  shop  or  store 
for  the  sale  of  intoxicating  liquor,  as  defined  by  any  Act  for 
the  prohibition  or  control  of  the  sale  or  consumption  of  in- 
toxicating liquor,  shall  be  opened  or  maintained  within  six 
miles  of  any  mine  or  mining  camp  where  six  or  more  work- 
men are  employed.     See  R.S.O.  1914,  c.  32,  s.  184. 


Licensees 
not  to  dam- 
age other 
claims. 


Damaging  Other  Claims. 

16*7.  In  mining  operations  no  person  or  company  shall, 
without  right  or  authority,  cause  damage  or  injury  to  the 
holder  of  any  other  mining  property  by  throwing  earth,  clay, 
stones,  or  mining  material  thereon,  or  by  causing  or  allow- 
ing water  which  may  be  pumped  or  bailed  or  which  may  flow 
from  a  mining  claim  or  other  mining  property  of  such  person, 
to  flow  into  or  upon  such  other  mining  property,  and  the 
offender  in  addition  to  any  civil  liability  shall  incur  a  penalty 
of  not  more  than  $10  for  every  day  such  damage  or 
injury  continues,  and  in  default  of  payment  of  the  penalty 
and  costs,  may  be  imprisoned  for  any  period  not  exceeding 
one  month.    1919,  c.  12,  s.  13.    Part. 
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Part  yJ  Wall. 

168. — (1)  Unless    the    owners    agree    to   dispense    there- P^rty^^aiis^ 
with,  in  all  mining  operations  there  shall  be  left  between  all 
adjoining  properties  a  party  wall  at  least  fifteen  feet  thick 
(being  seven  and  one-half  feet  on  each  property),  to  the  use 
of  which  the  adjoining  owners  shall  be  entitled  in  common. 

(2)  The  owners  shall  be  entitled  to  use  such  party  wall  in  use  in 
common   as   roadway   for   all   purposes,   and   such   roadway  °°™'^°°' 
shall  not  be  obstructed  by  the  throwing  of  soil,  rock  or  other 
material    thereon,    or   in    any   other   way,    and    any    person 
obstructing  the  same  in  addition  to  any  civil  liability  shall 

incur  a  penalty  of  not  more  than  $10  for  every  day  such 
obstruction  continues. 

(3)  Any  such  adjoining  owners  may,  in  any  case,  apply  i^.ispensing 
to  the  Judge,  who  may  make  an  order  dispensing  with  such 

party  wall  or  roadway,  or  providing  for  the  working  of  any 
material  therein,  or  otherwise,  as  he  may  deem  just.  1919, 
c.  12,  s.  13.     Part. 

Notice  of  Accidents. 

169. — (1)  Where,  in  or  about  any  mine,  whether  above  Accidents 
or  below  ground,  any  accident  occurs  which  causes  loss  ofdeatlfor 
life  to  any  person  employed  in  or  about  the  mine,  the  owner,  injury! 
agent,  manager  or  superintendent  of  the  mine  shall  imme- 
diately notify,  by  telephone  or  telegraph,  the  Deputy  Minister. 

(2)  Where,  in  or  about  any  mine,  whether  above  or  below 
ground,  any  accident  occurs  which  causes  fracture  or  dis- 
location of  any  of  the  bones  of  the  body,  or  any  other  serious 
personal  injury,  to  any  person  employed  in  or  about  the 
mine,  the  owner,  agent,  manager  or  superintendent  of  the 
mine  shall  within  three  days  next  after  the  accident  send 
notice  in  writing  to  the  Inspector  of  Mines  resident  in  that 
district  on  the  form  prescribed  for  such  purpose. 

(3)  "Serious  personal  injury"  shall  mean  such  an  injury  as  "Serious 
in  the  opinion  of  the  attending  physician  may  result  in  the  fj^'Jfry , "^ 
injured   person    being   incapacitated    for   work   for   at   least  "^®°^"*"^  °^' 
seven  days. 

(4)  Where  in  or  about  any  mine;  Accidents. 

(a)    any  case  of  overwinding  a  skip  or  cage;  winding. 

(6)    any  breakage  of  a  rope  or  cable  used  for  hoisting  ;i^'"®|^f^® 
(c)    any  inrush  of  water  from  old  workings  or  otherwise  ;^°'l"^^  °f 
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Fire  below 
ground. 

Explosions. 


Notice  to 
Inspector. 


Notice  of 
changes  in 
connection 
with  the 
working  of 
a  mine  or  i 
respect  of 
its  officers. 


(d)  any  outbreak  of  fire  below  ground ;  or 

(e)  any  premature  or  unexpected  explosion  occurs, 

whether  or  not  loss  of  life  or  personal  injury  is  caused  there- 
by, the  owner,  agent,  manager,  or  superintendent  shall,  within 
twenty-four  hours  next  after  the  occurrence,  send  notice  in 
writing  to  the  Inspector  resident  in  the  district  and  shall 
furnish  such  particulars  in  respect  thereof  as  may  assist 
the  Inspector  in  making  inquiry  into  the  circumstances. 
1919,  c.  12,  s.  13.     Pari. 

170.  Where  mining  operations  have  been  commenced 
upon  any  mine,  claim,  location  or  works  or  where  such 
operations  have  been  discontinued,  or  where  such  operations 
"  have  been  recommenced  after  an  abandonment  or  discon- 
tinuance for  a  period  exceeding  two  months,  or  where  any 
change  is  made  in  the  name  of  a  mine  or  in  the  name  of  the 
owner  or  agent  thereof,  or  in  the  officers  of  any  incorporated 
company  which  is  the  owner  thereof,  the  owner  or  agent 
of  such  mine,  claim,  location  or  works  shall  give  notice  thereof 
to  the  Deputy  Minister  within  two  months  after  such  abandon- 
ment, discontinuance,  recommencement  or  change,  and  if 
such  notice  is  not  given  the  owner  or  agent  shall  be  guilty  of 
an  offence  against  this  Act.    1919,  c.  12,  s.  13.    Part. 


statistical 
returns  by- 
owners  and 
aeents  of 
mines. 


STATISTICAL   RETURNS. 

171. — (1)  For  the  purpose  of  their  tabulation  under  the 
instructions  of  the  Minister  the  owner  or  agent  of  every 
mine,  quarry  or  other  works  to  which  this  Act  applies  shall, 
on  or  before  the  15th  day  of  January  in  every  year,  send  to 
the  Department  a  correct  return  for  the  year  which  ended 
on  the  31st  day  of  December  next  preceding,  showing  the 
number  of  persons  ordinarily  employed  below  and  above 
ground  respectively,  and  distinguishing  the  different  classes 
and  ages  of  the  persons  so  employed  whose  hours  of  labour 
are  regulated  by  this  Act,  the  average  rate  of  wages  of  each 
class  and  the  total  amount  of  wages  paid  during  the  year, 
the  quantity  in  standard  weight  of  the  mineral  dressed,  and 
of  the  undressed  mineral  which  has  been  sold,  treated  or 
used  during  such  year,  and  the  value  or  estimated  value 
thereof,  and  such  other  particulars  as  the  Minister  may  by 
regulation  prescribe. 


Monthly  or        (2)  The  owner  or  agent  of  every  metalliferous  mine  shall, 

quarterly         ..   "■    ^     .       ,  ,  .=»  .,  -' ^  ,  ,  ' 

returns.  it  required,  make  a  similar  return  tor  the  month  or  quarter 

at  the  end  of  each  month  or  quarter  of  the  calendar  year. 

Penalty.  (3)  Every  owner  or  agent  of  a  mine,   quarry  or  other 

works  who  fails  to  comply  with  this  section,  or  makes  any 
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return  which  is  to  his  knowledge  false  in  any  particular, 
shall  be  guilty  of  an  offence  against  this  Act.  1919,  c.  12, 
s.  13.     Part. 

Plans  of  Working. 

ITS. — (1)  On  any  examination  or  inspection  of  a  mine  Plans  to  be 
the  owner  shall,  if  required,  produce  to  the  Inspector,  or  inspectfon^"^ 
to  any  other  person  authorized  by  the  Minister  or  Deputy  °^  "^^"®" 
Minister  an  accurate  plan  and  sections  of  the  workings  of 
the  same. 

(2)  The  plan  and  sections  shall  show  the  workings  of  the|^f,^equent 
mine  up  to  within  six  months  of  the  time  of  the  examination  p[an'^^^^  °" 
or  inspection,  and  the  owner  shall,  if  required  by  the  Inspec- 
tor or  other  authorized  person,  cause  to  be  marked  on  the 

plan  the  progress  of  the  workings  of  the  mine  up  to  the  time 
of  the  examination  or  inspection,  and  shall  also  permit  him 
to  take  a  copy  or  tracing  thereof. 

(3)  An  accurate  plan  on  a  scale  of  not  more  than  50  feet  Plan  of 
to  the  inch  of  every  working  mine  in  which  levels,  crosscuts  m?nes"^ 
or  other  openings  have  been  driven  from  any  shaft,  adit  or  ^^  ^^®^" 
tunnel,  and  of  every  mine  consisting  of  a  tunnel  or  shaft 

fifty  feet  or  more  in  length  shall  be  made  and  a  certified  copy 
filed  in  the  Department  on  or  before  the  31st  day  of  January 
in  each  year,  showing  the  workings  of  the  mine  up  to  and 
including  the  31st  day  of  December  next  preceding. 

(4)  Befoie  a  mine  or  any  part  of  a  mine  is  abandoned,  Plans  to  be 
closed  down  or  otherwise  rendered  inaccessible,  all  under- abandon- 
ground  plans  and  sections  shall  be  brought  up  to  date  and  a"^^^*' 
certified  copy  filed  in  the  Department. 

(5)  Failure  on  the  part  of  the  owner  oi  agent  of  the  mine  Failure  to 
to  comply  with   any  provision  of  this  section  shall  be  an  p"Ins^.^ 
offence  against  this  Act. 

(6)  Every  such  plan  shall  be  treated  as  confidential  informa-  T'^"^  *?  . 
tion  for  the  use  of  the  officers  of  the  Department  and  shall  as  confi- 
not  be  exhibited  nor  shall  any  information  contained  therein 

be  imparted  to  any  person  except  with  the  written  permission 
of  the  owner  or  agent  of  the  mine. 

(7)  Every   owner  or   agent   of   a   mine,   quarry   or  other  Penalty, 
works  who  fails  to  comply  with  this  section,  or  makes  any 
return  which   is   to  his  knowledge  false  in   any  particular, 

shall  be  guilty  of  an  offence  against  this  Act.  1919,  c.  12, 
s.  13.     Part. 
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POWERS   AND   DUTIES   OF   INSPECTOR. 


Powers  of 
Inspector. 


173. — (1)  It  shall  be  the  duty  of  every  Inspector,  and  he 
shall  have  power, — 


Inquiries  as 
to  compli- 
ance with 
Act. 


(a)  to  make  such  examination  and  inquiry  as  he  may 
deem  necessary  to  ascertain  whether  the  provisions 
of  this  Act  are  complied  with; 


Inspection.  (^)    ^q  enter,  inspect  and  examine  any  mine  and  every 

portion  thereof  at  all  reasonable  times  by  day  or 
night,  but  so  as  not  to  unnecessarily  impede  or 
obstruct  the  working  of  the  mine; 


Examination 
as  to  matters 
affecting 
health  and 
safety  of 
employees. 


(c)  to  examine  into  and  make  inquiry  respecting  the 
state  and  condition  of  any  mine,  or  any  portion 
thereof,  and  the  ventilation  of  the  mine,  and  all 
matters  and  things  connected  with  or  relating  to 
the  safety  of  the  persons  employed  in  or  about  the 
mine,  or  any  mine  contiguous  thereto,  and  to  give 
notice  to  the  owner  or  agent  in  writing  of  any 
particulars  in  which  he  considers  such  mine  or  any 
portion  thereof,  or  any  matter,  thing  or  practice  to 
be  dangerous  or  defective  or  contrary  to  the  pro- 
visions of  this  Act,  and  to  require  the  same  to  be 
remedied  within  the  time  named  in  such  notice; 


stopping 
work  when 
mine  unsafe. 


(d)  to  order  the  immediate  cessation  of  work  in  and  the 
departure  of  all  persons  from  any  mine  or  portion 
thereof  which  he  considers  unsafe,  or  to  allow 
persons  to  continue  to  work  therein  on  such  precau- 
tions being  taken  as  he  deems  necessary; 


General 
powers  for 
protection 
of  miners. 


(e)  to  exercise  such  other  powers  as  may  be  necessary 
for  ensuring  the  health  and  safety  of  miners  and  all 
other  persons  employed  in  or  about  mines,  smelters, 
metallurgical  and  mining  works. 


Annual 
report. 


(2)  It  shall  be  the  duty  of  every  inspector  to  make  an 
annual  report  of  his  proceedings  during  the  preceding  year 
to  the  Deputy  Minister. 


Report  to  be      (3)  The  annual  report  shall  be  laid  before  the  Assembly. 
Assembfy^     R.S.O.  1914,  c.  32,  s.  172. 


Special 
report. 


174. — (1)  The  Minister  may  direct  an  Inspector  to  make 
a  special  report  with  respect  to  any  accident  in  or  about  any 
mine  which  has  caused  loss  of  life  or  personal  injury  to  any 
person. 
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(2)  In  conducting  the  inquiry  the   Inspector  shall  have  ^specj;ors 
power  to  compel  the  attendance  of  witnesses  and  the  pro- evidence, 
duction  of  books,  documents  and  things,  and  to  take  evidence 
upon  oath.     R.S.O.  1914,  c.  32,  s.  173. 

175.  Noncompliance  with  any  rule  contained  in  section  Offences 
163  or  with  any  other  provision  of  Part  IX  shall  be  an  offence  Part  ix. 
against  Part  IX  of  this  Act,  of  which  the  owner  and  the 
agent  of  the  mine  and  every  manager,  superintendent,  captain, 
foreman,  workman  and  other  person  engaged  in  or  about  the 
mine  shall  each  be  guilty.     R.S.O.  1914,  c.  32,  s.  174. 

1T6.  Where  work  in  or  about  a  mine  is  let  to  a  contractor  Liability  of 

1  -.irii  1  J         r  !•  contractors 

or  sub-contractor,  he  shall  comply  and  eniorce  compliance  and  sub- 
with  all  the  rules  and  provisions  of  Part  IX,  and  shall  in  any ''°'^*'"^''*°™* 
case  of  noncompliance  therewith  be  guilty  of  an  offence  and 
punishable  in  like  manner  as  if  he  were  owner  or  agent. 
R.S.O.  1914,  c.  32,  s.  175. 

PART  X.— OFFENCES,  PENALTIES  AND 
PROSECUTIONS. 

177.  Every  person  who, — 

(a)    prospects,  occupies  or  works  any  Crown  lands  or  Description 
mining  rights  for  minerals  otherwise  than  in  accord-  ° 
ance  with  the  provisions  of  this  Act;   or 


(b)  wilfully  defaces,  alters,  removes  or  disturbs  any  post, 
stake,  picket,  boundary  line,  figure,  writing  or 
other  mark  lawfully  placed,  standing  or  made  under 
this  Act;  or 

(c)  wilfully  pulls  down,  injures  or  defaces  any  rules,  or 
notice  posted  up  by  the  owner  or  agent  of  a  mine ;  or 

(d)  wilfully  obstructs  the  Mining  Court  or  any  officer 
appointed  under  this  Act,  in  the  execution  of  his 
duty;  or 

(e)  being  the  owner  or  agent  of  a  mine  refuses  or  neglects 
to  furnish  to  the  Mining  Court  or  to  any  person 
appointed  by  him  or  to  any  officer  appointed  under 
this  Act  the  means  necessary  for  making  an  entry, 
inspection,  examination  or  enquiry  in  relation  to 
any  mine,  under  the  provisions  of  this  Act  other 
than  Part  IX;    or 

(f)  unlawfully  marks  or  stakes  out  in  whole  or  in  part  a 
mining  claim,  a  quarry  claim,  or  a  placer  mining 
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Penalty. 


claim,  or  an  area  for  a  working  permit  or  boring 
permit;  or 

(g)  wilfully  acts  in  contravention  of  the  provisions  of 
this  Act  other  than  Part  IX  in  any  particular  not 
hereinbefore  set  forth;   or 

(h)  wilfully  contravenes  any  provision  of  this  Act  or  any 
rule  or  regulation  made  thereunder  for  the  contra- 
vention of  which  no  other  penalty  is  provided ;  or 

(i)  attempts  to  do  any  of  the  acts  mentioned  in  the 
foregoing  clauses, — 

shall  be  guilty  of  an  offence  against  this  Act  and  shall  incur  a 
penalty  not  exceeding  $20  for  every  day  upon  which  such 
offence  occurs  or  continues.     R.S.O.  1914,  c.  32,  s.  176. 


Disobeying 
order  or 
award  of 
Mining 
Court. 


178.  Every  person  who  wilfully  neglects  or  refuses  to 
obey  any  order  or  award  of  the  Mining  Court,  except  for  the 
payment  of  money,  shall,  in  addition  to  any  other  liability, 
incur  a  penalty  not  exceeding  $250,  and  upon  conviction 
thereof  shall  be  liable  to  imprisonment  for  a  period  not  exceed- 
ing six  months  unless  such  penalty  and  costs  are  sooner  paid. 
R.S.O.  1914,  c.  32,  s.  177. 


179. — (1)  No  person  who,- 


Use  of  word 

"Bureau" 

prohibited. 


(a)  carries  on  the  business  of  mining  or  dealing  in 
mines,  mining  claims,  mining  lands,  or  mining  rights, 
or  the  shares,  stocks,  or  bonds  of  a  mining  company; 
or 

(b)  acts  as  broker  or  agent  in  or  for  the  disposal  of 
any  mines,  mining  claims,  mining  lands,  or  mining 
rights,  or  of  any  such  shares,  stock  or  bonds;  or 


(c)    offers  or  undertakes  to  examine  or  report  on  a  mine, 
mining  claim,  mining  land  or  mining  rights, 

shall  use  the  word  "Bureau"  as  the  name  or  title  or  part 
of  the  name  or  title  under  which  he  acts  or  carries  on  business. 


Penalty.  (2)  Every  person  who  contravenes  the  provisions  of  this 

section  shall  incur  a  penalty  of  not  more  than  $20  for  every 
day  upon  which  such  offence  occurs  or  continues.  R.S.O. 
1914,  c.  32,  s.  178. 

Liahiiity  of  180. — (1)  Every  owner,  agent,  manager,  superintendent, 
agenT  o^ffend- or  Captain  who  is  guilty  of  an  offence  against  Part  IX  shall 
STr^ixr^*    incur  a  penalty  of  not  less  than  $100  or  more  than  $1,000. 
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(2)  Every  person,  other  than  an  owner,  agent,  manager,  other  person 
superintendent  or  captain,  engaged  or  employed  in  or  about ^°  °  ^'^  ^'^^' 
a  mine  who  is  guilty  of  an  offence  against  Part  IX  shall  incur 

a  penalty  of  not  less  than  $10  or  more  than  $100. 

(3)  Where  the  Deputy  Minister  or  an  Inspector  has  given  Additional 

•^i  ^-        ^  ^  J  penalty  for 

written  notice  to  an  owner  or  agent  or  any  person  engaged  continuing 
or  employed  in  or  about  a  mine  that  an  offence  has  been° 
committed  against  Part  IX,  such  owner  or  agent  or  other 
person  shall  incur  a  further  penalty  not  exceeding  $100  for 
every  day  upon  which  the  offence  continues  after  such  notice. 

(4)  Every  such  owner  or  agent  shall  upon  conviction  be  ^^['f°^' 
liable  to  imprisonment  for  a  period  not  exceeding  three  months  default  of 
unless  the  penalty   and   costs  are  sooner  paid,   and   every  penalties. 
person  other  than  an  owner  or  agent  so  employed  shall  upon 
conviction  be  liable  to  imprisonment  for  a  period  not  exceeding 

one  month  unless  the  penalty  and  costs  are  sooner  paid. 

(5)  Where  the  offence  is  one  which  might  have  endangered  imprison*- 
the  safety  of  those  employed  in  or  about  the  mine  or  caused  offender 
serious  personal  injury  or  dangerous  accident,  and  was  com-plrt"ix  in 
mitted  wilfully  by  the  personal  act,  default  or  negligence  of  clses!"^ 
the  accused,  every  person  who  is  guilty  of  an  offence  against 

Part  IX  shall,  in  addition  to  or  in  substitution  for  any 
pecuniary  penalty  that  may  be  imposed,  be  liable  to  imprison- 
ment with  or  without  hard  labour  for  a  period  not  exceeding 
three  months.     R.S.O.  1914,  c.  32,  s.  179. 

181. — (1)  No  prosecution  shall  be  instituted  for  an  offence  instituting 
against  Part  IX  or  any  regulation  made  in  pursuance  thereof  for  offence  ° 

e^vnpnt  against 

except  Part  IX. 

(a)  by  an  Inspector;  or 

(b)  by  the  direction  of  the  county  or  district  Crown 
attorney;  or 

(c)  by  the  leave  in  writing  of  the  Attorney-General; 

or  for  an  offence  against  any  other  of  the  provisions  of  this  For  offences 
Act  or  of  any  rule  or  regulation  made  in  pursuance  thereof,  other 

except  provisions. 


(a)  by  or  by  leave  of  the  Mining  C  )urt  or  a  recorder! 

(b)  by  leave  of  the  Attorney-General ;  or 

(c)  by  direction  of  the  county  or  district  Crown  attorney ; 
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When  person  No  person  not  being  the  actual  offender,  shall  be  liable  in 
offender  not  respect  of  such  offence  if  he  proves  that  he  did  not  participate 
liable.  jj^  ^j^g  contravention  of  the  rule  or  provision  for  a  breach  of 

which  he  is  charged  and  that  he  was  not  to  blame  for  such 
breach  and  that  according  to  his  position  and  authority  he 
took  all  reasonable  means  in  his  power  to  prevent  such  breach 
and  to  secure  compliance  with  the  rules  and  provisions  of 
Part  IX. 


Onus  of 
proof  that 
compliance 
with  rules 
not 
practicable. 


(2)  The  burden  of  showing  that  the  observance  or  carrying 
out  of  any  rule  contained  in  section  163  was  not  deemed  by 
the  Inspector  to  be  reasonably  practicable,  shall  be  upon  the 
accused,  but  it  may  be  proved  by  a  certificate  from  the 
Inspector  or  by  his  evidence  given  at  the  hearing.  R.S.O. 
1914,  c.  32,  s.  180. 


Procedure  on  182. — (1)  Except  as  to  offences  against  section  16  every 
prosecutions,  prosecution  for  an  offence  against  or  for  the  recovery  of  a 
penalty  imposed  by  or  under  the  authority  of  this  Act  shall 
take  place  before  a  police  magistrate  or  a  justice  of  the 
peace  having  jurisdiction  in  the  county  or  district  in  which 
the  offence  is  committed,  or  before  the  Mining  Court  or  a 
recorder,  and  save  as  herein  otherwise  provided,  the  provisions 
of  The  Ontario  Summary  Convictions  Act,  1926,  shall  apply 
to  every  such  prosecution. 


1926,  c.  31. 


Limitation 
of  prosecu- 
tions. 


(2)  The  prosecution  shall  be  commenced  within  six  months 
after  the  commission  of  the  offence.    R.S.O.  1914,  c.  32,  s.  181. 


PART  XL— GENERAL  PROVISIONS. 


LIEN   FOR   WAGES, 


Application 
of  1923,  c.  30 


183. — (1)  Save  as  herein  provided  the  provisions  of  The 
Mechanics'  and  Wage  Earners'  Lien  Act,  1923,  shall  apply 
to  mines,  mining  claims,  mining  lands  and  works  connected 
therewith. 


(2)  If  the  land  and  mining  rights  have  not  been  patented 


Registration 

where  lands  _      „ 

ri^htThivi    *^^  registration  provided  in  the  Act  shall  be  in  the  office  of 
not  been        the  recorder. 

patented. 

Jl'ato^Sr®       .(9  When  the  claim  is  for  wages  in  connection  with  a  mine 
wages.  mining  claim,  mining  lands,  or  works  connected  therewith 

in  addition  to  the  rights  and  remedies  afforded  by  The 
Mechanics'  and  Wage  Earners'  Lien  Act,  1923,  the  claimant 
shall  have  a  lien  upon  any  other  property  of  the  owner  in 
or  on  the  said  mine,  mining  claim,  mining  land  or  works, 
for  a  sum  not  exceeding  thirty  days'  wages,  and  this  claim 
may  be  enforced  under  the  provisions  of  the  said  Act. 
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(4)  When  the  Judge  is    satisfied  that  any  claim  for  lien  cancellation 
recorded  as  provided  in  this  section  is  not  made  in  good  faith 

or  is  made  for  some  improper  purpose  or  when  the  owner  is 
unduly  embarrassed  thereby,  he  may  make  an  order  cancel- 
ling the  same  upon  such  terms  as  to  security  or  otherwise  as 
he  may  deem  proper. 

(5)  A  lien  upon  unpatented  lands  shall  not  affect  the  right  ^^tented"'^" 

of  the  Crown.     New.  lands  not  to 

affect  rights 
of  Crown. 

PRESERVATION   OF   PEACE. 

184.  The  Lieutenant-Governor  in  Council  may  declare  by^P^^ere  of^ 
proclamation  tha.t  The  Public  Works  Peace  Preservation  ^c^  Governor  in 
shall  be  in  force  in  any  mining  division  or  in  any  defined  Rev.  stat. 
locality  therein,  and  upon  and  after  the  date  named  in  any 
such  proclamation  section  2  and  sections  4  to  11  inclusive  of 
that  Act,   shall   take  effect  within   the   mining  division   or 
locality  designated  in  the  proclamation,  and  the  provisions 
of  the  said  Act  shall  apply  to  all  persons  employed  in  any 
mine  or  in  mining  within  the  limits  of  such  mining  division 
or  locality  in  the  same  manner  and  to  the  same  extent  as 
nearly  as  may  be  as  if  the  persons  so  employed  had  been 
specially  mentioned  and  referred   to  in   such  Act.     R.S.O. 
1914,  c.  32,  s.  185;    1914,  c.  2,  sched.  (14). 

EXPLORATORY   DRILLING. 

186.  The  Minister  may,  out  of  any  money  appropriated  d^Ji^^^^^  °' 
for  the  purpose,  purchase  such  diamond  drills  as  he  may  prospecting 

f      f        yt-  J    purposes, 

deem  necessary  for  use  in  prospecting  lor  ores  or  minerals 
under  rules  and  regulations  made  by  the  Lieutenant-Governor 
in  Council,  which  may  provide, — 

(a)  for  the  control  and  working  of  the  drills  under  the 
direction  of  a  person  employed  for  the  purpose  by 
the  Department; 

(b)  for  the  payment  of  freight  charges  where  the  drills 
are  used  upon  mines  or  land  other  than  those  owned 
by  the  Crown; 

(c)  as  to  applications  for  use  of  the  drills  and  the  method 
of  dealing  therewith ; 

(d)  as  to  charges  for  use  of  the  drills  and  for  damages 
thereto,  or  wear  and  tear  connected  therewith, 

and  otherwise  as  to  the  Lieutenant-Governor  in  Council  shall 
seem  proper.     R.S.O.  1914,  c.  32,  s.  186. 

121 


112 


Sampling 
and  testing 
of  ores. 


186.  The  Minister  may,  out  of  any  moneys  appropriated 
for  the  purpose,  acquire  and  construct,  and  under  rules  and 
regulations  made  by  the  Lieutenant-GoN-ernor  in  Council, 
may  operate  works  for  the  sampling  and  testing  of  ores  of 
the  precious  metals,  or  works  for  the  recovery  of  such  metals, 
and  may  purchase  and  treat  such  ores  or  procure  their  treat- 
ment for  the  recovery  of  their  contents,  or  for  the  purpose  of 
determining  the  best  and  most  efficient  method  or  methods 
of  such  recovery,  and  the  rules  and  regulations  may  provide 
for, — 


(a)  the  management  and  operation  of  such  works  by 
persons  employed  for  the  purpose  by  the  Depart- 
ment; 

(b)  the  payment  of  freight  charges  upon  ores  and  other 
material  shipped  to  or  from  such  works  and  all  other 
necessary  costs; 

(c)  the  charges  to  be  paid  for  assaying,  testing  and 
treating  such  ores,  and  the  making  of  deductions 
from  the  assay  value  thereof  for  losses  in  treatment; 

(d)  the  payment  of  the  price  of  ores  purchased  and  the 
time  and  method  of  such  payment; 

(e)  such  other  purposes  as  to  the  Lieutenant-Governor 
in  Council  may  seem  proper.     1922,  c.  22,  s.  23. 

RIGHTS   AND   EASEMENTS. 


What  rights 
over  other 
lands  may 
be  con- 
ferred by- 
Mining 
Court. 


187. — (1)  Where  required  for  or  in  connection  with  the 
proper  working  of  a  mine,  mill  for  treating  ore,  or  quarry,  the 
owner,  lessee  or  holder  of  it  or  the  person  entitled  to  work 
the  same,  may,  subject  as  hereinafter  provided,  obtain  and 
have  vested  in  him  by  order  or  judgment  of  the  Mining 
Court  made  after  hearing  such  parties  interested  as  may 
appear,  or  on  appeal  from  him, — 


Constructing 
ditches, 
flumes,  etc., 
for  water. 


Discharging 
water  on 
lands. 


(a)  the  right  to  open,  construct,  put  in,  maintain  and 
use  ditches,  tunnels,  adits,  pipes,  conduits,  flumes 
and  other  works  through,  over  or  upon  any  land  for 
the  drainage,  conveyance  or  passage  of  water; 

(6)  the  right  to  discharge  water  upon  any  land  or  by, 
through  or  into  any  existing  means  of  drainage, 
whether  natural  or  artificial ; 


Draining  or 
diverting 
waters  in 
streams,  etc. 


(c)  the  right  to  drain  off,  lower  or  divert  the  water  of 
any  lake,  pond,  river,  stream  or  watercourse,  or  any 
other  water,  notwithstanding  that  the  same  or  part 
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thereof  may  be  on  the  land  of  or  owned  by  any 
other  person  or  that  any  other  person  may  have 
rights  or  interests  in  or  to  such  water  or  the  use 
thereof ; 

(d)  the  right  to  collect  and  dam  back  water,  notwith- st^onng^ 
standing  that  it  may  overflow  other  land;  flooding. 

(e)  the  right  to  take  or  divert  and  use  for  or  in  connection  ^^^e  ^^^^er 
with  the  working  of  his  own  mine  or  quarry  and 

bring  thereto' for  such  use  any  specified  water,  and 
to  construct  and  maintain  dams  and  other  works 
and  do  all  other  things  necessary  or  convenient 
therefor; 

(/)    rights  of  way  or  passage  through  or  over  any  land  ^ay^for°^ 
or  water,  and  the  right  to  construct,  improve,  main- roads,  tram- 
tarn  and  use  suitable  roads,  tramways,  aerial  tram- tramways, 
ways,    channels,    waterways,    passages    and    other 
means  of  transit  and  transportation  upon,  through 
or  over  any  land  or  water,  together  with  such  other 
rights  of  entry  upon  and  use  of  land  and  water  as 
may  be  necessary  or  convenient  therefor; 

(^)    the  right  to  transmit  electricity  or  any  other  kind  Transmission 
of  power,  or  have  it  transmitted,  through  or  over  electricity. 
any  land  or  water  in  any  form  or  manner  and  to  do 
everything  necessary  or  convenient  therefor; 

(h)    the  right  to  enter  upon  and  use  for  or  in  connection  ^non'^an^ 
with  the  working  of  his  own  mine  or  quarry  a  speci-  j^^^^^  other 
fied  area  of  other  land ; 

(i)  the  right  to  deposit  tailings,  slimes  or  other  waste 
products  upon  any  land,  or  to  discharge  the  same 
into  any  water,  the  effect  of  such  deposit  or  discharge 
not  being  injurious  to  life  or  health. 

(2)  No  such  right  shall  be  granted  unless  any  injury  or  Compenea- 
damage  caused  to  any  other  person  thereby  can  be  adequately 
compensated  for,  nor  unless  in  all  the  circumstances  it  seems 
reasonable  and  fitting  to  grant  the  same;   and  in  the  exercise 

of  any  right  so  granted  no  unnecessary  injury  or  damage  shall 
be  done  to  the  land,  property,  rights,  or  interests  of  other 
persons,  and  all  injury  and  damage  which  may  be  caused  to 
any  person  by  the  granting  and  exercise  of  any  right  obtained 
under  this  section  shall  be  fully  compensated  for. 

(3)  The  order  or  judgment  granting  the  right  shall  fix  such  How  Axed. 
compensation,  or  shall  provide  for  the  ascertainment  thereof 
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and  shall  contain  any  provisions  that  may  be  deemed  proper 
for  securing  the  same  and  for  protecting  the  rights  and  inter- 
ests of  any  person  whose  land,  property,  rights  or  interests 
are  affected  or  endangered,  and  if  deemed  proper  may  require 
the  applicant  to  make  grants  or  concessions  to  or  construct 
works  or  do  any  other  thing  for,  or  for  the  benefit  of,  any 
such  person  or  his  land  or  property,  and  such  order  or  award 
may  in  all  cases  be  upon  such  terms  and  may  grant  the  right 
upon  such  conditions  and  for  such  time  as  may  be  deemed 
meet. 


Material  to  (4)  In  every  application  for  such  an  order  or  judgment  the 
application,  applicant,  in  addition  to  anything  else  required  or  directed, 
shall  file  in  duplicate  with  the  Mining  Court  a  clear  and 
precise  statement  of  the  right  or  rights  being  applied  for,  of 
the  land  or  property  affected,  and  the  owner  or  owners  thereof 
so  far  as  the  same  can  be  ascertained,  a  map  or  plan  of  the 
locality  showing  the  land  and  water  involved,  and  definite 
and  detailed  plans  and  specifications  of  the  works  or  things 
proposed  to  be  constructed  or  done;  and  for  the  purpose  of 
preparing  the  same  the  Mining  Court  may  authorize  the 
applicant,  his  engineers  and  assistants,  to  enter  upon  the  land 
of  any  other  person  and  make  such  examinations  and  measure- 
ments as  may  be  necessary,  and  such  statement,  map  or  plan, 
and  plans  and  specifications  may,  by  order  be  amended  or 
altered  or  modified  at  any  stage  of  the  proceedings.  The 
Judge  may  give  directions  as  to  the  notice  to  be 
given  to  the  parties  interested,  the  time  and  manner  of 
service,  and  the  particulars  to  be  furnished  to  such  parties 
respectively. 

ferred^to°run      (^)  ^^^  rights  and  benefits,  and  burdens  and  obligations, 

lands*^^        created  under  this  section  shall  run  with  and  be  appurtenant 

and  incident  to  the  mine,  quarry,  mining  lands,  mining  rights 

and  the  other  land,  property,  rights  and  interests  in  respect 

of  which  they  are  created. 

t^^pSted        (^)  This  section  shall  apply  to  and  against  patented,  as 
lands.  -vv'ell  as  unpatented  land,  rights  and  interests,  whether  owned 

or  held  by  a  corporation  or  company  or  a  mining  or  other 
partnership  or  by  a  private  person,  but  nothing  contained 
therein  or  done  thereunder  shall,  without  the  consent  of  the 
Minister,  affect  any  Crown  lands  or  any  public  interest. 

8ione™may         0)  The    Judge    for    good    cause    shown     and    on    such 
or  a'^ardf'^^'^  t^r"^s  as  may  seem  just,  may  by  subsequent  order  or  award 
at  any  time  change,  supplement,  alter,  vary  or  rescind  any 
order  or  award  made  under  the  authority  of  this  section. 
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(8)  Rights  granted  under  this  section  shall  not  be  exercised  f^^^^^lx'er- 
until  the  time  for  appealing  from  the  order  or  award  granting  cised  until 

,  ,  .       ,  ,  ,  .  J  -1     t-     after  expira- 

the  same  has  expired,  or,  where  an  appeal  is  entered,  until  the  tion  of  time 
appeal  is  disposed  of,  but  from  and  after  such  time,  subject  °^  ^pp®^  • 
to  any  restriction  or  postponement  provided  for  in  the  order 
or  award,  the  person  to  whom  any  such  right  is  granted  may 
enter  upon  any  land  or  property  and  exercise  the  right  so 
granted,  and  any  person  who  after  such  time  obstructs  the 
exercise  of  any  such  right  or  wilfully  neglects  or  refuses  to 
obey  any  order  or  award  made  under  this  section  shall  be 
guilty  of  an  offence  against  this  Act,  and,  in  addition  to  any  pi^a^ty.^"** 
other  liability,  shall  incur  a  penalty  not  exceeding  $250,  for 
each    day    such    obstruction,    neglect    or    refusal    continues. 
R.S.O.  1914,  c.  32,  s.  187. 


REGULATIONS  BY  ORDER  IX  COUNCIL. 

188. — (1)  The  Lieutenant-Governor  in  Council  may  make  Lieutenant- 

,  ,  ,  ,      .  ,  ,  ,       Governor  in 

such  rules  and  regulations  as  he  may  deem  necessary  tor  council  may 
carrying  out  the  provisions  of  this  Act  or  to  meet  cases  which  t?ons%o^carry 
may  arise  for  which  no  provision  is  made  in  the  Act,  or  when  visio^Tof 
he  deems  the  provision  made  to  be  ambiguous  or  doubtful,  ^°*- 
and  may  impose  penalties  not  exceeding  $200  or  not  exceeding 
three  months'  imprisonment  for  the  violation  of  any  such 
rule  or  regulation. 

(2)  The  Lieutenant-Governor  in  Council  may  make  such  Regulations 

,      .  ,  ,  -  ,  .  as  to  making 

regulations  as  he  may  deem  necessary  tor  the  opening,  con-  roads, 
struction,  maintenance  and  use  of  roads  to,  through  or  over 
mining  claims,  mining  locations  or  lands  heretofore  or  here- 
after sold  or  granted  as  mining  lands  or  recorded  as  mining 
claims  or  locations,  and  for  the  opening,  construction,  main- 
tenance and  use  of  ditches,  aqueducts  or  raceways  through, 
over  or  upon  such  claims,  locations  or  land  for  the  conveying 
and  passage  of  water  for  mining  purposes. 

(3)  Rules  and  regulations  made  under  the  provisions  of  Regulations 

1  •  •  1      11    1  r  1       /-r  1  r  1  to  be  pub- 

this  section  shall  have  force  and  effect  only  after  the  same  lished  in 

shall   have   been   published   in    the   Ontario   Gazette,   and   if  Gazette  and 

made  when  the  Assembly  is  sitting  shall  be  laid  before  thcAssembfy® 

Assembly  during  the  then  session,  and  if  made  at  any  other 

time  shall  be  laid  before  the  Assembly  within  the  first  fifteen 

days  of  the  session  next  after  the  date  thereof,  and  in  case 

the  Assembly  at  such  session,  or  if  the  session  does  not  continue    * 

for  three  weeks  after  such  rules  or  regulations  are  laid  before 

the  Assembly,  at  the  ensuing  session,  disapproves  by  resolution 

of  such  rule  or  regulation  either  wholly  or  in  part,  the  rule  or 

regulation,  so  far  as  the  same  is  disapproved,  shall  have  no 

effect  from  the  time  such  resolution  is  passM.     R.S.O.  1914, 

c.  32,  s.  188. 
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Transmission 
of  electricity 
in  Mining 
Division  and 
entering  on 
lands  with- 
out consent 
of  owner. 


189.  With  the  consent  of  the  Lieutenant-Governor  in 
Council,  and  on  such  terms  as  he  may  see  fit,  any  company 
authorized  to  supply  electrical  power  or  energy  or  compressed 
air  or  both  may  from  time  to  time  construct,  maintain,  and 
operate  transmission  lines,  air  pipe  lines,  sub-stations  and 
other  conveniences  for  the  transmission  of  electrical  power 
or  energy  or  compressed  air  or  both  in  and  through  any 
mining  division  and  for  any  of  such  purposes  may  enter  upon, 
take  and  use  any  mining  lands  or  any  privilege  or  easement 
required  by  such  company  for  such  purposes  without  the  con- 
sent of  the  owner  thereof,  but  subject  to  the  payment  of  such 
compensation  or  annual  rent  for  the  privilege  or  easement 
required,  and  authorized  as  may  be  determined  by  the  Lieu- 
tenant-Governor in  Council,  and  the  Lieutenant-Governor  in 
Council  may  from  time  to  time  revoke  or  vary  the  terms  upon 
which  any  right  conferred  under  the  authority  of  this  section 
may  be  exercised.    R.S.O.  1914,  c.  32,  s.  189. 


FEES. 

Fees  190.  Fees  shall  be  payable  under  this  Act  according  to 

the  tariff  in  the  Schedule  hereto,  and  except  as  otherwise 
mentioned  shall  be  for  the  use  of  Ontario.  R.S.O.  1914, 
c.  32,  s.  190. 

ON  CANCELLATION  OF  PATENT,  LANDS  AND  RIGHTS  TO  REVEST 

IN   CROWN. 


L'ands  and 
mining 
rights  to  be 
withdrawn 
from  explora- 
tion on 
repeal  of 
patent  or 
lease  at 
instance  of 
Crown. 


Forfeiture  ' 
of  leases 
under 
Rev.  Stat. 
1897,  c.  36; 
Rev.  Stat. 
1914,  c.  32 
and  this 
Act 


191.  Whenever  a  patent  or  lease  of  mining  lands  or 
mining  rights  is  by  proceedings  in  the  Supreme  Court  at  the 
instance  of  the  Crown  repealed  or  avoided,  such  lands  and 
mining  rights  shall  thereupon  become  and  be  withdrawn 
from  exploration,  discovery,  staking  out,  lease,  or  sale;  and 
every  discovery  upon  and  claim  to  such  lands  or  mining 
rights  and  to  the  mines  or  minerals  on,  in  or  under  such 
lands  made  or  existing  at  any  time  before  the  repeal  or 
avoidance  of  the  patent  or  lease  shall  become  and  be  absolutely 
null  and  void;  and  such  lands,  mining  rights,  mines  and 
minerals  shall  be  thenceforth  vested  in  the  Crown  freed  and 
discharged  of  and  from  every  claim.    R.S.O.  1914,  c.  32,  s.  191. 

DEFAULT   OF   LESSEE    UNDER   MINES   ACT,    1897. 

192. — (1)  If  default  is  made  by  the  lessee  of  a  mining 
location  leased  under  the  authority  of  The  Mines  Act,  chapter 
36  of  the  Revised  Statutes  of  Ontario,  1897,  The  Mining  Act 
of  Ontario,  chapter  32  of  the  Revised  Statutes  of  Ontario, 
1914,  or  any  regulations  providing  for  the  leasing  of  mining 
lands,  in  the  payment  of  rent  the  lease  shall  be  forfeited, 
but  the  lessee  may  defeat  the  forfeiture  by  payment  of  the 
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full  amount  of  rent  within  ninety  days  from  the  day  when 
the  same  became  payable;  and  in  default  thereof  the  lease 
shall  be  absolutely  forfeited  and  void,  any  statute  or  law  to 
the  contrary  notwithstanding,  and  all  claims  of  the  lessee  or 
his  assigns  shall  from  and  after  such  period  forever  cease 
and  determine.    R.S.O.  1914,  c.  32,  s.  192;  1922,  c.  22,  s.  24. 

(2)  Where  the  Minister  finds  that  no  proof  has  been 
submitted  that  the  expenditure  for  work  upon  the  lands 
leased  has  been  made,  the  Minister  by  registered  letter 
directed  to  the  lessee  or  his  assignee  at  his  last  known  address 
as  recorded  in  the  department,  may  call  upon  the  lessee  or  his 
assignee  to  submit  such  proof  by  way  of  affidavit  or  otherwise 
within  any  period  not  less  than  thirty  days  named  in  the  letter, 
and  if  after  the  expiration  of  such  period  such  proof  has  not 
been  submitted  the  Minister  may  by  notice  in  The  Ontario 
Gazette  declare  such  lands  to  be  forfeited  and  void  and  there- 
upon all  the  interests  of  the  lessee,  his  heirs,  executors, 
administrators  and  assigns  shall  be  deemed  to  have  ceased 
and  determined  and  the  land  included  in  such  lease  shall  be  re- 
vested in  the  Crown  freed  and  discharged  from  all  and  every 
claim. 

193. — (1)  Upon  the  failure  of  any  one  or  more  of  several  default  by 
co-owners,  or  co-lessees  of  a  location  to  contribute  his  or  their  several  co- 
proportion  of  the  expenditures  or  of  the  rental  necessary  to  co-iessees. 
hold  such  location,  the  Judge,  upon  application  of  the  co- 
owners  or  co-lessees  who  have  performed  the  labour  or  made 
the  improvements  or  paid  the  rent  as  required  by  the  provisions 
of  The  Mines  Act,  chapter  36,  of  the  Revised  Statutes  of 
Ontario,  1897,  may  order  any  such  delinquent  co-owner  or 
co-lessee  or,  in  the  case  of  his  death,  his  personal  representative 
to  make  the  necessary  payment  within  six  months  from  the 
date  of  such  order,  or  such  further  extension  as  the  Court 
may  upon  application  order. 

(2)  The  order  may  be  served  in  such  a  manner  as  the  vesting^ 
Judge  may  direct,  and  if  at  the  expiration  of  the  period  fixed  delinquent 
by  the  order,  or  such  further  time  as  may  have  been  ordered  interest. 
by  the  Judge,  it  appears  to  the  commissioner  that  payment 

has  not  been  made  in  accordance  therewith,  the  Judge  may 
make  an  order  vesting  the  interest  of  the  delinquent  co-owner 
or  co-lessee  in  the  co-owners  or  co-lessees  who  have  made 
the  expenditures  and  paid  the  rent. 

(3)  Where  any  such  delinquent  co-owner  or  co-lessee  has  peath  of 

,.     ,.,  f     f  f  iri-  ri'i  delinquent. 

died  either  before  or  after  default  in  respect  of  his  share, 
and  no  person  has  taken  out  administration  of  his  estate, 
or  has  obtained  probate  of  his  will,  any  order  made  under  this 
section  may  be  directed  to  and  served  upon  his  heirs.  1922, 
c.  22,  8.  25, 
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MINERAL   RIGHTS   UNDER    ROADS. 


Sale  or  lease  194. — (1)  The  corporation  of  any  county,  or  township  in 
rights^umier  that  part  of  Ontario  lying  south  of  the  French  River,  Lake 
roads.  Nipissing  and  the  River  Mattawan  wherever  minerals  are 

found,  may  sell  or  lease,  by  public  auction  or  otherwise,  the 
right  to  take  minerals  found  upon  or  under  any  roads  over 
which  the  township  or  county  has  jurisdiction,  if  considered 
expedient  so  to  do. 


No  sale  or 
lease  till 
after  notice. 


(2)  No  such  sale  or  lease  shall  take  place  until  after  due 
notice  of  the  intended  by-law  has  been  posted  up  in  six  of. 
the  most  public  places  in  the  immediate  neighbourhood  of 
such  road,  for  at  least  one  month  previous  to  the  time  fixed 
for  considering  the  by-law. 


Sale  or  lease  (3)  The  deed  of  conveyance,  or  lease  to  the  purchaser  or 
fe°rl  with*^^'  lessee  under  the  by-law,  shall  contain  a  proviso  protecting 
?rave?.  the  road  for  public  travel,  and  preventing  any  user  of  the 

granted  rights  which  would  interfere  with  public  travel. 


In  northern 
part  of 
Province. 


(4)  In  the  remaining  portions  of  Ontario  the  mines,  minerals 
and  mining  rights  in,  on  or  under  all  common  and  public 
highways  and  road  allowances  shall  be  and  are  hereby  vested 
in  His  Majesty,  and  may  be  sold,  leased  or  otherwise  disposed 
of  under  this  Act.  Where  any  mining  location  or  mining 
lands  adjoin  a  common  and  public  highway  or  road  allowance, 
and  the  mineral  vein  or  deposit  thereon  extends  into  or  under 
such  highway  or  road  allowance,  the  owner  or  owners  thereof 
shall  have  the  right  to  purchase  or  lease  the  mines,  minerals 
and  mining  rights  in,  on  or  under  the  same,  subject  to  the 
provisions  of  this  Act,  or  where  there  are  mining  locations  or 
mining  lands  on  both  sides  of  such  highway  or  road  allow- 
ance the  said  rights  shall  accrue  to  the  owner  or  owners  on 
both  sides  thereof  as  respects  the  half  of  such  highway  or  road 
allowance  adjoining  his  or  their  lands.  This  subsection  shall 
not  apply  to  highways  on  lands  heretofore  granted  by  the 
Crown  under  this  Act,  or  in  the  grant  whereof  the  mines  and 
minerals  were  not  reserved  to  the  Crown. 

(5)  The  patent  or  lease  of  such  mines,  minerals  and  mining 
rights  shall  contain  a  proviso  protecting  the  road  for  public 
travel  and  preventing  any  user  of  the  granted  rights  which 
would  interfere  with  public  travel  unless  and  until  a  road  in 
lieu  thereof  has  been  provided  and  accepted  by  the  munici- 
pal corporation  having  control  of  the  road. 

Previously         (6)  Subsections  4  and  5  shall  not  affect  any  rights  acquired 
riglits^®  from  or  any  agreement  made  or  entered  into  with  any  munici- 

preserved.     p^j  corporation  under  this  section  prior  to  the  1st  day  of 
May,  1904.    R.S.O.  1914,  c.  32,  s.  195. 


Patent  or 
lease  to  pro 
teot  public 
travel. 
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SCHEDULE  "A." 

THE  MINING  ACT  OF  ONTARIO. 

Schedule  of  Fees. 

(Section  190) 

1.  For  a  miner's  license  or  renewal  thereof  for  an  individual. 

(See  sections  27,  190) $5  00 

2.  For  an  individual  miner's  license  issued  on  or  after  1st  October 

in  any  year.     (See  sections  27,  190) 3  00 

3.  For  a  miner's  license  or  renewal  thereof  for  a  mining  partner- 

ship where  not  more  than  two  partners.    (See  sections  27, 

190) 5  00 

4.  For  a  miner's  license  or  renewal  thereof  for  a  mining  partner- 

ship where  more  than  two  but  not  more  than  five  partners. 

(See  sections  27,  190.) 10  00 

5.  For  a  miner's  license  or  renewal  thereof  for  a  mining  partner- 

ship where  more  than  five  partners.    (See  sections  27,  190.)       20  00 

6.  For  a  miner's  license  or  renewal  thereof  for  a  company  where 

capital  authorized  by  letters  patent  or  license  under  The 
Extra  Provincial  Corporations  Act  does  not  exceed  $40,000. 
(See  sections  27,  190.) 25  00 

7.  For  a   miner's  license   or  renewal  thereof  for  a  company 

where  capital  authorized  by  letters  patent  or  license  under 
The  Extra  Provincial  Corporations  Act  is  over  $40,000,  but 
not  exceeding  $100,000.    (See  sections  27,  190.) 50  00 

8.  For  a   miner's  license  or  renewal  thereof  for  a  company 

where  capital  authorized  by  letters  patent  or  license  under 
The  Extra  Provincial  Corporations  Act  is  over  $100,000, 
but  not  exceeding  $500,000.    (See  sections  27,  190.) 75  00 

9.  For  a  miner's  license  or  renewal  thereof  for  a  company  where 

capital  authorized  by  letters  patent  or  license  under  The 
Extra  Provincial  Corporations  Act  is  over  $500,000,  but  not 
exceeding  $1,000,000.    (See  sections  27,  190.) 100  00 

10.  And  for  each  additional  $1,000,000  or  fraction  thereof,  (See 

sections  27,  190.) ;  provided  that  in  cases  where  the  author- 
ized capital  of  any  such  company  is  over  $1,000,000  and  it 
is  by  affidavit  of  the  president  or  secretary  thereof  proven 
to  the  satisfaction  of  the  Minister  or  Deputy  Minister 
that  any  part  of  such  capital  is  actually  being  used  in  some 
other  business  enterprise  and  not  in  mining  business  within 
Ontario,  such  part  may  be  deducted  in  fixing  the  license 
fees  herein  provided  for 100  00 

11.  Where  the  shares  of  a  company  have  no  par  value  the  fee  for 

a  miner's  license  or  renewal  thereof  shall  be  based  on  the 
actual  value  of  the  shares  at  the  time  of  issue  of  the  license 
or  renewal  as  shown  by  affidavit  of  the  president  or  sec- 
retary of  the  company,  or  as  may  be  determined  by  the 
Minister,  at  the  rate  of  $100  for  every  million  dollars  so 
ascertained,  but  in  no  case  shall  the  fee  be  less  than 40  00 

12.  Whenever  a  miner's  license  for  a  mining  partnership  or  for  a 

company  is  issued  on  or  after  1st  October  in  any  year,  the 
fee  shall  be  only  one-half  the  amount  above  specified. 

13.  For  recording  each  claim  or  boring  permit  staked  out  by  a 

licensee  on  his  own  license.     (See  sections  62,  190) 5  00 

14.  For  recording  each  claim  or  boring  permit  staked  out  by  a 

licensee  on  behalf  of  another  licensee.  (See  sections  62,  190)       10  00 

15.  For  examining  claim  record  book,  per  claim;  fee  to  be  for 

recorder's  own  use.    (See  sections  12,  190.) 10 

16.  For  inspecting  any  document  filed  with  a  mining  recorder; 

fee  to  be  for  recorder's  own  use,    (See  sections  13,  190.) .  .  10 

17.  For  recording  a  dispute,  per  claim.    (See  sections  65,  190.). .       10  00 

18.  For  certificate  of  record  of  claim.    (See  sections  67,  190.).. . .         1  00 
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19.  For  certificate  of  performance  of  working  conditions.     (See 

sections  82,  190.) 1  00 

20.  On  filing  appeal  from  recorder's  decision.    (See  sections  132, 

190.) 10  00 

21.  On  filing  appeal  from  Judge's  decision.     (See  sections  149, 

190.) 20  00 

22.  For  filing  transfer  or  agreement  to  sell  or  transfer  the  whole 

or  part  of  a  mining  claim,  quarry  claim,  working  permit  or 
boring  permit,  power  of  attorney,  revocation  of  power  of 
attorney,  copy  of  writ  of  execution,  discharge  of  execution 
or  any  other  instrument  affecting  any  recorded  claim, 
right  or  interest,  per  claim.    (See  sections  77,  112,  190.). .         2  00 

23.  For  a  "Substituted  Miner's  License."    (See  sections  32,  190.)         100 

24.  For  special  renewal  license  under  section  90,  to  save  forfeiture, 

twice  the  prescribed  license  fee. 

25.  For  filing  report  of  work  under  section  90,  to  save  forfeiture. .        10  00 

26.  For  certificate  relieving  from  disqualification  under  section 

60 20  00> 

27.  For  recording  extension  of  time  for  performing  working  con- 

ditions or  making  application  and  payment  for  patent  or 

lease  per  claim.    (See  sections  84,  90,  190.) 1  00 

28.  For  recording  an  order  or  judgment  of  the  Judge,  or  made  on 

appeal  from  him.     (See  sections  81,  190.) 1  00 

29.  For  recording  a  certificate  that  interest  in  claim  or  other 

recorded  right  or  interest  is  called  in  question,  per  claim. 

(See  sections  81,  190.) 10  00 

30.  For  filing  certificate  of  mining  partnership  or  certified  copy 

thereof.     (See  sections  116,  190.) 1  00 

31.  For  recording  certificate  of  revocation  of  agent  and  appoint- 

ment of  new  agent  for  mining  partnership.    (See  sections 

116,  190.) 1  00 

32.  For  recording  transfer  of  share  or  shares  in  a  mining  partner- 

ship.    (See  sections  116,  190.) 25 

33.  For  copies  or  certified  copies  of  any  document,  paper  or  record 

obtained  from  any  officer,  per  folio 10 

34.  Additional  fee  for  the  recorder's  own  use  with  every  applica- 

tion for  a  mining  claim  or  boring  permit,  including  swearing 
the  affidavit,  if  sworn  before  the  recorder,  and  for  every 
other  affidavit  sworn  before  a  recorder 25 

35.  For  abstract  or  copy  of  entries  in  record  book  respecting  any 

mining  claim,  per  folio  (100  words)  10  cents,  minimum 

charge  per  claim 25 

36.  For  filing  an  application  for  a  mining  claim  under  section  66 . .  10  00 
R.S.O.  1914,  c.  32,  Schedule;  1915,  c.  13,  ss.  9,  10,  11,  12; 

1919,  c.  12,  s.  12;  1920,  c.  13,  s.  9  (c),  (&).     Amended. 


SCHEDULE  "B." 

SCHEDULE  OF  REPEALED  PROVISIONS. 

R.S.O.  1914,  Chapter  32 — The  whole  except  subsection   1  of  section  3, 

section  194  and  the  schedule  of  forms. 

1914,  Chapter    2— Schedule  Item  (11);  Chapter  14— The  whole. 

1915,  Chapter  13 — The  whole  except  sections  4,  10,  11  and  12. 

1916,  Chapter  12 — The  whole  except  section  5. 

1917,  Chapter  11— The  whole. 

1918,  Chapter    9— The  whole. 

1919,  Chapter  12 — The  whole  except  section  12. 

1920,  Chapter  12 — The  whole  except  sections  2,  4  and  5,  subsections  3  and 

4  of  section  8,  clause/  of  section  9,  and  sections  12 
and  13;  Chapter  13 — The  whole  except  sections  8 
and  9. 

1921,  Chapter  16— The  whole; 

1922,  Chapter  22— The  whole. 

1924,  Chapter  18— The  whole;  Chapter  19— Section  6;  Chapter  21— The 

whole  except  subsections  3  and  4  of  section  5. 

1925,  Chapter  20— The  whole. 
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No.  122.  1927. 

BILL 

An  Act  to  amend  The  Boards  of  Education  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Boards  of  Education  Act,  short  title. 
1927. 

2. — (1)  The  clause  lettered  c  in  section  2  of  The  Boards  0/^^69^*8^*2, 
Education  Act  is  amended  by  striking  out  all  the  words  after  °^-  ^'  ^  ^    ' 

■^  °  amended. 

the  word  'Act"  where  it  first  appears  in  the  fifth  line  of  the 
said  clause. 

(2)  The  clause  lettered  e  of  the  said  section  2  is  amended  ^®269^*s^*2, 
by  striking  out  all  the  words  after  the  word  "boards"  in  the  °^j^|'j^^jgj 
fourth  line  of  the  said  clause. 

3.  Section  3  of  The  Boards  of  Education  Act  is  repealed.       c.  269,  s.  3, 

repealed. 

4.  Subsection  4  of  section  4  of  The  Boards  of  Education  Act  ^Y69^*a!*4, 
is  amended  by  striking  out  the  words  "such  previous  boards"  |^|^^^^ 
in  the  second  line  and  inserting  in  lieu  thereof  the  words  "the 

high  school  board  and  the  public  school  board." 

5.  The  clause  lettered  a  in  subsection  1  of  section  5  of  The  c.^zio'^'sJ'b, 
Boards  of  Education  Act  is  amended  by  striking  out  the  words  |^|nded^.'"  °' 
"not  less  than"  at  the  end  of  the  first  line. 


Rev.  Stat. 
luii  u  ui  a  nc  jjuutu^  vj  iz^aTitavi^uri, 

t  all  the  words  therein  after  the 
word  "wards"  in  the  fifth  line 


6. — (1)  Subsection  1  of  section  6  of  The  Boards  of  Education  ^^69^8^*6, 

subs,  i, 
amended. 


Act  is  amended  by  striking  out  all  the  words  therein  after  the^"*^^'  ^ 


(2)  Subsection   2   of   the  said   section    6   is  amended   by  ^^69^  ai^e, 
striking  out  the  words  "qualified  to  vote"  in  the  second  line|^|nded. 
and  inserting  in  lieu  thereof  the  word  "voting." 

(3)  Subsection  4a  of  the  said  section  6  as  enacted  by  ^®269^*s^*4o 
section  1  of  the  Act  passed  in  the  year  1917,  chaptered  61,  is^j^ii];  °  ^^' 
repealed  and  the  following  substituted  therefor :  repealed. 

122 


Annual 
election 
of  board, — 
vote  of  rate- 
payers on 
question. 


(4a)  The  council  of  any  municipality  may  at  any  time 
before  the  1st  day  of  October  in  any  year  submit  to 
the  vote  of  the  persons  qualified  to  vote  for  public 
school  trustees  the  question  "Are  you  in  favour  of 
the  annual  election  of  the  members  of  the  board  of 
education?"  and  in  case  the  question  is  answered  in 
the  affirmative  by  a  majority  of  the  electors  voting 
thereon  all  the  elective  members  of  such  board  shall 
be  elected  annually  and  the  clerk  of  the  municipality 
shall  notify  the  secretary  of  the  board  of  education 
in  writing  of  the  result  of  the  voting  and  all  the 
members  of  the  board  of  education  shall  cease  ta 
hold  office  on  the  31st  day  of  December  of  the  same 
year. 


Rev.  Stat. 
c.  269, 
amended. 


7.  The  Boards  of  Education  Act  is  amended  by  adding 
thereto  the  following  section : 


Vote  of 
ratepayers 
on  repeal  of 
by-law  for 
election  of 
board  by 
wards. 


Rev.  Stat. 
o.  269,  s.  13, 
subs.  2, 
amended. 


Rev.  Stat. 
c.  269,  8.  13, 
subs.  4 
(1915,  C.  43, 
s.  11), 
repealed. 

Rev.  Stat. 
c,  269,  s.  15, 
subs.  1, 
amended. 


6a.  The  council  of  any  city  which  has  passed  a  by-law 
under  the  provisions  of  the  preceding  section  may 
at  any  time  before  the  1st  day  of  October  in  each 
year  submit  to  the  persons  qualified  to  vote  for  a 
public  school  trustee  the  question  "Are  you  in  favour 
of  repealing  the  by-law  for  electing  the  board  of 
education  by  wards?"  and  if  the  question  is  answered 
in  the  affirmative  by  the  majority  of  the  electors 
voting  thereon  the  election  shall  thereafter  be 
conducted  in  the  manner  provided  by  section  5. 

8. — (1)  Subsection  2  of  section  13  of  The  Boards  of 
Education  Act  is  amended  by  striking  out  the  words  "next  date 
following  the  passing  of  such  resolutions  fixed  under  this  Act 
for  the  first  meeting  in  each  year  of  a  union  board"  in  the  first, 
second  and  third  lines  and  inserting  in  lieu  thereof  "day 
fixed  under  this  Act  for  the  first  meeting  in  each  year  of  a 
union  board  next  following  the  passing  of  the  resolutions." 

(2)  Subsection  4  of  the  said  section  13  as  enacted  by  section 
11  of  The  School  Law  Amendment  Act,  1915,  is  repealed. 

9.  Subsection  1  of  section  15  of  The  Boards  of  Education 
Act  is  amended  by  striking  out  the  words  "next  date  following 
such  vote  fixed  by  this  Act  for  holding  the  first  meeting  of 
union  boards"  at  the  end  of  the  said  subsection  and  inserting 
in  lieu  thereof  the  words  "date  fixed  for  holding  the  first 
meeting  of  a  union  board  in  any  year  next  following  such 
vote." 


?V69^\^*22,       ^^-  Section  22  of  The  Boards  of  Education  Act  as  amended 
amended.      by  section  15  of  The  School  Law  Amendment  Act,  1925,  is 
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amended  by  striking  out  the  words  "not  a  resident  of  the  high 
school  district"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  the  words  "appointed  by  the  county  council." 

11.  This  Act  shall  come  into  force  on  the  day  upon  which  ment^ot^'^^' 
it  receives  the  Royal  Assent.  ^°*" 
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No.  123.  1927. 


BILL 


An  Act  respecting  the  Temiskaming  and  Northern 
Ontario  Railway. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

i.  This  Act  may  be  cited  as  The  Temiskaming  and  Northern  short  title. 
Ontario  Railway  Act,  1927. 

2.  In  this  Act  "Commission"  shall  mean  Temiskaming  and  K'"^'"®^^" 
Northern  Ontario  Railway  Commission.       *  siSn/'''^^^" 

3. — (1)  The  body  corporate  heretofore  established  under  Board,  how 
The  Temiskaming  and  Northern  Ontario  Railway  Act  is  con- 
tinued and  shall  be  composed  of  not  more  than  five  nor  less 
than  three  persons  appointed  by  the  Lieutenant-Governor  in 
Council. 

(2)  A  majority  of  the  members  of  the  Commission  shall  Quorum, 
form  a  quorum. 

(3)  A  member  of  the  Executive  Council  without  portfolio  ment 'of' 
who  is  a  member  of  the  Assembly,  may  be  appointed  as  one  ExecSuve^ 
of  the  Commissioners,  and  notwithstanding  anything  con-  council. 
tained   in    The  Legislative  Assembly  Act,  his  election   as  a 
member  of  the  Assembly  shall  not  by  reason  of  the  payment 

to  him  of  any  salary  or  other  remuneration  under  this  Act, 
or  the  acceptance  thereof,  be  avoided,  nor  shall  he  vacate  or 
forfeit  his  seat  or  incur  any  of  the  penalties  imposed  by 
The  Legislative  Assembly  Act  for  sitting  and  voting  as  a 
member  of  the  Assembly. 

4.  Each  of  the  Commissioners  shall  hold  office  during  the  Tenure  of 
pleasure  of  the  Lieutenant-Governor  in   Council,   and   the 
Lieutenant-Governor  in  Council  upon  the  death,  resignation 
or  removal  from  office  of  any  Commissioner  may  appoint 
another  person  to  fill  the  vacancy  thereby  created. 

3(6.  The  Lieutenant-Governor  in  Council  may  from  time  to  chairman. 
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time  designate  one  of  the  Commissioners  to  be  chairman  of 
the  Commission. 

Travelling         6.  Each   of  the   Commissioners   shall   receive  his  actual 

expenses        travelling  expenses  and  other  disbursements  properly  incurred 

honourarium.  .^  discharging  his  duties  in  addition  to  which  the  chairman 

shall  be  paid  the  sum   of   $8,000   per   annum   and   each   of 

the  other  Commissioners  the  sum  of  $2,000  per  annum. 

Railways,  7. — (1)  The   railways   and   branch   lines  heretofore   con- 

fn°com-*^*^    structed  by  the  Commission  and  all  other  works  constructed 
miBsion.         ^^j  ^ggj  jj^  connection  therewith,  and  any  other  railways, 
branches  and  other  works  constructed  by  the  Commission 
under  the  authority  of  this  Act,  shall  be  vested  in  the  Com- 
mission for  the  purposes  herein  set  forth. 

Powere  of  (2)  Subiect  to  the  approval  and  direction  of  the  Lieutenant- 

Commission.     V^   ^  .      >-.  M    fl       /-^  •     • 

Governor  m  Council,  the  Commission  may, — 

(a)  construct,  equip,  maintain  and  operate  a  line  or  lines 
of  railway  from  the  present  northern  terminus  of 
the  railway  to  some  point  on  James  Bay  or  the 
vicinity  thereof; 

(b)  construct,   complete,   equip,   maintain   and   operate 

such  spurs  and  branches  from  any  of  the  lines  of 
railway  of  the  Commission  as  may  be  deemed  neces- 
sary, not  exceeding  twenty  miles  in  length  in  any 
one  place,  and  may  exercise  the  like  powers  with 
respect  to  such  spurs  and  branches  as  it  has  exercised 
and  may  exercise  with  respect  to  any  such  lines; 

(c)  construct,   complete,   equip,   maintain    and   operate 

telephone  and  telegraph  lines  and  with  respect 
thereto  shall  have  and  exercise  all  the  powers  which 
may  be  exercised  by  a  railway  company  under 
The  Ontario  Railway  Act  or  by  any  general  Act  of 
the  Legislature  affecting  railways  for  the  time  being 
in  force,  or  by  a  telephone  or  telegraph  company 
incorporated  under  the  general  laws  of  the  Province 
of  Ontario. 

Lieutenant-       8.  The  location  of  the  lines  of  railway  and  other  works  of 

overnor.      ^^^  Commission,  and  of  the  branches  and  the  plans  of  all 

works  proposed,  and  the  by-laws  of  the  Commission  shall 

be  subject  to  the  approval  of  the  Lieutenant-Governor  in 

Council. 
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9.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  JT^^Jl  *"«* 
Council   the  Commission  may  make  regulations  fixing  the 
fares  and  tolls  to  be  charged  for  all  traffic  carried  upon  the 
railway  and  with  respect  to  any  telephone  or  telegraph  lines 
operated  by  the  Commission  as  herein  authorized. 

10. — (1)  Subject  to  the  approval  and  direction  of  the  ^f^'"^®™®'^*" 
Lieutenant-Governor  in  Council,  the  Commission  may  enter  railway 

.    ^  ,.,..,  •'         .  ,    companies. 

mto  an  agreement  with  any  railway  company  to  provide 
and  secure  such  reciprocal  running  powers,  traffic  arrange- 
ments and  other  rights  over  and  in  respect  of  the  railway  of 
such  company  and  the  railway  constructed  or  to  be  constructed 
by  the  Commission  as  will  afford  to  such  company  and  to  the 
Commission  reasonable  and  proper  facilities  for  mutually 
exercising  such  running  powers,  fair  and  reasonable  traffic 
arrangements  and  equitable  mileage  rates  between  the 
Commission  and  such  company.    R.S.O.  1914,  c.  38,  s.  7  (1). 

(2)  No  lease  by  the  Commission  of  any  of  the  lines  of  the  o/'^ssembi 
railway  shall  have  effect  until  approved  of  by  resolution  ofto|?ase 
the  Assembly  except  a  lease  made  with  the  approval  of  the 
Lieutenant-Governor  in  Council  of  a  spur,  branch  or  portion 

of  line  not  exceeding  ten  miles  in  any  one  place.  R.S.O.  1914, 
c.  38,  s.  7  (2).    Amended. 

(3)  The  contracts  and  agreements  heretofore  entered  into  Existing 
by  the  Commission  shall  have  effect  according  to  the  terms 
thereof  until  altered  or  cancelled  by  consent  of  the  parties 
thereto.    R.S.O.  1914,  c.  38,  s.  7  (3).    Amended. 

11.  Subject  to  the  approval  of  the  Lieutenant-Governor  in^^^^* 
Council,  the  Commission  may  operate  the  railway  or  any 
section  thereof  by  electricity  or  by  any  other  motive  power. 

12. — (1)  The  Commission  may  purchase  land  for  and  erect  ^^^^"^ 
power  houses,  warehouses,  elevators,  docks,  stations,  work- elevators, 
shops,  offices  and  any  other  works  necessary  for  the  exercise  vessels,  etc. 
of  the  powers  conferred  upon  the  Commission  and  may  sell 
and  convey  any  such  land  as  may  from  time  to  time  be  found 
superfluous  for  any  such  purpose.    R.S.O.  1914,  c.  38,  s.  9  (1). 
Amended. 

(2)  The  Commission  may  hold  and  operate  as  part  of  the  ^\^^  ^^^ 
property  of  the  Commission  as  many  steam  or  other  vessels  vessels, 
as  the  Commission  deems  requisite  from  time  to  time  to 
facilitate  the  carriage  of  passengers,  freight  and  other  traffic 
in  connection  with  the  railway.    R.S.O.  1914,  c.  38,  s.  9  (2). 

13.  The  Commission  may  erect  and  maintain  all  necessary  ^jj'j'^^^j^^ 
and    convenient    buildings,    stations,    depots,    wharves   and  stock  for 
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fixtures  and  may  from  time  to  time  alter,  repair  or  enlarge 
the  same  and  may  purchase  and  acquire  motors,  engines, 
carriages,  wagons  and  other  machinery  and  contrivances 
necessary  for  the  working  of  the  railway,  and  the  accommoda- 
tion and  use  of  the  passengers,  freight  and  business  of  the 
railway.    R.S.O.  1914,  c.  38,  s.  10. 

^,.^^r,^^J?^r.  14.  The  Commission  may,  subject  to  the  approval  of  the 
of  electricity.  Lieutenant-Governor  m  Council,  construct,  mamtam  and 
operate  works  for  the  production  of  electricity  or  other 
motive  power  for  the  said  railway,  and  for  lighting  and  heating 
the  rolling  stock  and  other  property  of  the  railway,  and  may 
from  time  to  time  sell  or  lease  any  such  electricity  or  other 
motive  power  not  required  for  the  purposes  aforesaid  to  any 
person  or  corporation  and  may  acquire  and  hold  any  property 
necessary  for  such  purposes.    R.S.O.  1914,  c.  38,  s.  11. 

Works  for  15.  The  Commission  may  acquire  the  right  to  convey  and 

transmission  .,  .  ,  -^  '■  .ir.i  i-  r 

of  power.  transmit  electric  or  other  power  required  tor  the  working  oi 
the  railway  or  any  other  works  of  the  Commission,  and 
lighting  or  heating  the  same  over,  through  or  under  land 
other  than  the  land  of  the  Commission,  and  may  purchase  or 
otherwise  acquire  the  right  to  lay  conduits  under,  or  erect 
poles  or  wires  on  or  over  such  land  as  may  be  determined  by 
the  Commission,  and  along  and  upon  any  of  the  public  high- 
ways or  across  any  of  the  waters  in  Ontario,  by  the  erection 
of  the  necessary  fixtures,  including  posts,  piers  or  abutments 
for  sustaining  the  cords  or  wires  for  such  lines,  or  the  conduits 
for  such  electricity  or  other  power  upon  and  subject  to  such 
agreement  in  respect  thereto  as  shall  first  be  made  between 
the  Commission  and  any  private  owners  of  the  land  affected, 
or  failing  such  agreement  subject  to  the  right  of  expropriation 
as  provided  in  section  19  hereof.  R.S.O.  1914,  c.  38,  s.  12. 
Amended. 

Tnl^lnlTed'  16.— (1)  The  Lieutenant-Governor  in  Council  may  by 
Crown  lands  Order-in-Council  transfer  to  the  Commission  any  ungranted 
Commission,  land  in  Ontario  which  in  the  opinion  of  the  Commission  is 
required  for  the  railway  or  for  convenient  and  necessary 
right-of-way,  sidings,  yards  or  stations  or  for  the  supply,  for 
the  purposes  of  the  railway,  of  stone,  gravel,  earth,  sand  or 
water,  or  for  any  other  purpose  or  use  in  connection  with  the 
railway  or  other  works  of  the  Commission. 

Registration  (2)  Registration  of  a  certified  copy  of  any  such  Order-in- 
making  Council  in  the  registry  office  or  office  of  land  titles,  as  the  case 
may  be,  for  the  registry  district  in  which  the  land  is  situate, 
shall  be  deemed  to  vest  and  shall  vest  in  the  Commission  as 
trustee  for  the  Province,  the  land  described  in  such  Order-in- 
Council.lR.S.O.  1914,  c.  38,  s.  13  (2). 
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17.  Subject  to  any  general  regulation  which  may  be  made  ^pp^'^j^" 
by  the  Lieutenant-Governor  in  Council,  the  Commission  may  oncers  and 
from  time  to  time  appoint  such  officers  and  employees  as  the 
Commission  may  deem  necessary  for  the  proper  conduct  of 

the  business  of  the  Commission,  and  may  prescribe  their 
duties  and  fix  their  remuneration. 

18.  Security  shall  be  given  by  any  person  entrusted  by  Security  for 
the  Commission  with  the  custody  and  control  of  money  by  of  funds, 
virtue  of  his  employment,  in  such  manner  and  to  such  amount 

as  may  be  prescribed  by  the  Commission  with  the  approval 
of  the  Lieutenant-Governor  in  Council. 

19. — (1)  The   Commission   shall   have  in   respect  of   the  General 
•1  1  1         •  t  1-   •  II      1  -1         powers  of 

railway  and  works,   in   addition   to  all  the  powers,   rights,  Commission. 

remedies  and  immunities  conferred  by  this  Act,  all  the  powers, 

rights,  remedies  and  immunities  conferred  upon  any  railway 

company  by  The  Ontario  Railway  Act,  or  by  any  general  Act 

of  this  Legislature  affecting  railways  for  the  time  being  in 

force,  but  The  Ontario  Railway  Act  or  any  other  such  Act 

shall  not  in  other  respects  apply  to  the  railway  or  be  binding 

upon  the  Commission. 

(2)  The  Commission  may  from  time  to  time,  at  its  option,  Expropria- 
in  lieu  of  expropriating  land  under  the  provisions  of  any  such  mente,  etc. 
general  railway  Act,  expropriate  such  easements,  rights  of 

user  and  rights  of  support  as  shall  be  indicated  in  any  notice 
to  be  given  by  the  Commission  in  that  behalf,  and  in  any  such 
case  the  compensation  to  the  owners  or  other  persons  inter- 
ested in  any  such  land  shall  be  reasonable  compensation  for 
such  easements,  rights  of  user  and  rights  of  support.  R.S.O. 
1914,  c.  38,  s.  17  (1,  2). 

(3)  In  lieu  of  proceeding  in  the  manner  provided  by  TAc  Alternative 

x^    .      •     T.    -J  r  ,  t  1   A  <-    1      T       .  1  method  of 

Ontario  Railway  Act  or  any  other  general  Act  of  the  Legislature  expropria- 
affecting  railways,  the  Commission  may  at  its  option  acquire 
and  expropriate  any  such  lands,  easements,  rights  of  user  and 
rights  of  support  in  the  same  manner  mutatis  mutandis  as  is 
provided  in  the  case  of  land  or  property  taken  by  the  Crown 
as  represented  by  the  Minister  of  Public  Works  under  The 
Public  Works  Act,  and  any  claim  for  compensation  for  any 
such  lands,  easements,  rights  of  user  or  rights  of  support  shall 
in  that  case  be  determined  in  the  manner  provided  by  the  said 
Public  Works  Act. 

(4)  The  railway  of  the  Commission,  including  any  branch  Carrying 
lines,  spurs  or  sidings,  may  be  carried  along  or  across  existing  over 
highways   upon   leave   therefor   having   been    first   obtained    ^  ^^v^- 
from  the  Ontario  Railway  and  Municipal  Board,  and  sections 

118  to  128  of  The  Ontario  Railway  Act  shall  apply  to  any  such 
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occupation  of  existing  highways,  and  to  the  construction  and 
use  of  any  such  railways  carried  along  or  across  the  same  and 
to  any  application  for  such  leave.    R.S.O.  1914,  c.  38,  s.  17  (3). 

foifing^toclf     20.  The  railway  shall  as  far  as  practicable  be  constructed, 
*hase(Fin"     equipped  and  operated  with  railway  supplies  and  rolling  stock 
Canada.        made,  purchased  or  procured  in  Canada,  if  they  can  be  ob- 
tained as  cheaply  and  upon  as  good  terms  in  Canada  as 
elsewhere,  having  regard  to  quality  and  price.     R.S.O.  c.  38, 
s.  18. 

ment^of"  ^^-  ^°  pcrson  shall  be  employed  in  the  construction  of  the 

aliens  in        railway  and  works  in  contravention  of  The  Alien  Labour  Act 

construction  -^  .   .  ,         .,  a  r    /-\  ■ 

prohibited,  or  the  provisions  of  any  general  railway  Act  of  Ontario 
respecting  the  employment  of  alien  labour.  R.S.O.  1914, 
c.  38,  s.  19. 

of*wages  to*^  22.  The  workmen,  labourers  and  servants  employed  in  or 
b«  paid.  about  the  construction  or  operation  of  the  railway  and  works 
shall  be  paid  such  rates  of  wages  as  may  be  concurrently 
payable  to  workmen,  labourers  and  servants  engaged  in  similar 
occupations  in  the  districts  in  which  such  railway  and  works 
are  constructed  and  operated.    R.S.O.  1914,  c.  38,  s.  20. 

T^aj^sferof  23. — (1)  The  Lieutenant-Governor  in  Council  may  from 
Commission  time  to  time  by  Order-in-Council  transfer  to  the  Commission 
sites,  etc.  for  town  sites,  portions  of  the  ungranted  land  of  Ontario  along 
the  line  of  railway  adjacent  to  stations  or  proposed  stations, 
and  the  registration  of  a  certified  copy  of  any  such  Order-in- 
Council  in  the  registry  office,  or  office  of  land  titles  as  the 
case  may  be,  for  the  registry  districts  in  which  the  land  is 
situate  shall  vest  in  the  Commission,  as  trustee  for  Ontario, 
the  land  described  in  any  such  Order-in-Council. 

other  [ands  (2)  The  Commission  may  for  the  same  purpose  from  time 
to  time  acquire  other  land  so  situate  by  the  same  means  as  it 
is  authorized  to  acquire  land  for  right-of-way  and  station 
grounds,  and  shall  have  all  the  rights  and  powers  with  reference 
to  the  acquisition  thereof  by  expropriation  or  otherwise  as  it 
has  with  reference  to  the  acquisition  of  land  for  right-of-way, 
but  the  land  acquired  for  town  sites  shall  not  exceed  one 
thousand  acres  for  any  one  site. 

commlssfon       ^^^  ^^^  Commission  may  from  time  to  time  lay  out,  sell, 
as  to  lease  or  otherwise  dispose  of  any  part  of  such  land  as  it  may 

disposing         .i-,  ,,  ,  ..^"^ 

of  lands.  think  proper,  and  may  take  mortgages  or  other  securities  for 
any  unpaid  purchase  money.    R.S.O.  1914,  c.  38,  s.  21. 

m/ninj^^  ^'^^     24.  Subject  to  any  general  regulation  which  may  be  made 
rights.  by  the  Lieutenant-Governor  in  Council,  the  Commission  may 
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for  same 
purpose. 


from  time  to  time  sell,  lease  or  otherwise  deal  with  mines, 
minerals  and  mining  rights  upon  or  under  any  portion  or 
portions  of  the  right-of-way,  town  sites  or  other  lands  now 
vested  and  hereafter  vested  in  the  Commission.  R.S.O. 
1914,  c.  38,  s.  23.    Amended.  « 

25.  The  laying  out,  whether  by  plan  or  otherwise,  or  the  Dedication 
dedication  in  any  manner  of  any  land  within  any  town  site  as  not  t^o  Effect 
or  for  public  streets  or  highways  shall  not  be  deemed  toj^ghts*^ 
revest  in  the  Crown,  or  to  vest  in  the  corporation  of  the  muni- 
cipality in  which  such  town  site  is  situate,  any  mines,  minerals 

or  mining  rights  theretofore  granted  by  the  Crown  to  the 
Commission  or  to  any  other  person  on  or  under  any  such 
land  so  laid  out  or  dedicated,  but  the  Commission  or  such 
other  grantees  of  the  mines,  minerals  and  mining  rights  on  or 
under  the  land  so  laid  out  or  dedicated  shall  have  the  right 
from  time  to  time  to  carry  on  mining  operations  on  or  under 
such  land,  or  to  sell,  lease  or  otherwise  deal  with  the  mines, 
minerals  and  mining  rights  on  or  under  such  land,  subject, 
however,  to  the  obligation  of  all  parties  actually  conducting 
mining  operations  on  or  under  any  such  land,  whether  as 
owners,  lessees  or  otherwise,  to  conduct  such  mining  opera- 
tions in  such  way  as  shall  not  interfere  with  public  travel 
upon  such  streets  and  highways.     R.S.O.  1914,  c.  38,  s.  24. 

26.  No  such  mining  operations  shall  at  any  time  be  begun  p  °ecedent^to 
or  carried  on  upon  or  under  any  land  so  laid  out  or  dedicated  right  to  carry 

,  ,.  1-1  M      f  1  1       1        on  mining. 

as  public  streets  or  highways  until  after  the  person,  whether 
as  owner,  lessee  or  otherwise  proposing  to  carry  on  such 
mining  operations,  shall  have  submitted  to  the  council  of  the 
municipality  in  which  such  streets  or  highways  are  situate 
proper  plans  of  such  proposed  mining  operations  with  all 
necessary  specifications  and  details,  nor  until  such  plans  have 
been  approved  in  writing  by  the  engineer  of  such  municipality, 
or  an  engineer  appointed  by  the  corporation  of  the  munici- 
pality for  that  purpose,  and  may  thereafter  be  carried  on  in 
strict  conformity  to  such  plans  and  not  otherwise.  R.S.O. 
1914,  c.  38,  s.  25. 

27. — (1)  The  Commission,  and  any  or  all  of  the  commis- ^oij.«^*gn|f^ 
sioners,  or  any  officer  of  the  Commission  designated  by  theNipissing 
Commission  for  that  purpose,  may  hold  the  shares  of  the  Railway. 
Nipissing  Central   Railway   Company  heretofore    acquired 
in  trust  for  the  Province  and  may  exercise  all  the  rights  of 
shareholders  in  respect  of  the  shares  so  held  by  them. 

(2)  The  Commission  may  advance  to  the  Nipissing  Central  Commission 
Railway  Company  such  sums  as  may  be  required  from  time  to  advance 
to  time  for  the  maintenance  and  operation  of  the  line  of  railway  Nipilsing 
of  said  company,  or  for  the  purchase,  construction,  repair  conBt')nuot°ion. 
and  maintenance  of  the  equipment  thereof. 
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For  equip-         (3)  The  Commission,  with  the  approval  of  the  Lieutenant- 

""^^  Governor  in   Council,  may  also  advance  to  the  Nipissing 

Central  Railway  Company  such  sums  as  may  from  time  to 

time  be  required  for  the  construction  and  completion  of  the 

^  line  or  lines  of  railway  of  the  said  company. 

Guarantee-  (4)  The  Commission  may  guarantee  the  performance  of 
©'fVi^^ssfng  any  and  all  obligations  or  undertakings  of  the  said  Nipissing 
Central.  Central  Railway  Company  and  the  repayment  of  any  advances 
made  to  it  for  the  purposes  aforesaid  or  any  of  them,  but  shall 
not  guarantee  any  obligations  for  construction  until  author- 
ized by  the  Lieutenant-Governor  in  Council.  1925,  c.  22,  s.  2. 
Amended. 


CommiBsion 
authorized 
to  issue 
bonds,  etc. 


28. — (1)  Subject  to  the  approval  of  the  Lieutenant-Gover- 
nor in  Council  the  Commission  may  borrow  money  from 
time  to  time  for  the  construction  of  its  railway  or  the  railway 
of  the  Nipissing  Central  Railway  Company  and  the  purchase 
of  rolling  stock  and  other  equipment  therefor,  and  may  issue 
bonds,  debentures,  notes  or  other  securities  to  provide  for  the 
repayment  of  any  moneys  so  borrowed  and  such  securities 
may  be  charged  upon  and  secured  by  the  property,  assets, 
rights,  rents  and  revenues  of  the  Commission  present  or 
future  therein  described  and  may  be  payable  at  such  times  and 
in  such  manner  and  at  such  place  or  places  in  Canada  or 
elsewhere  and  may  bear  such  interest  as  the  Commission  may 
deem  proper. 


Guarantee- 
ing bonds. 


(2)  The  Lieutenant-Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  for  and  on  behalf  of  the  Province  to 
guarantee  the  payment  of  any  securities  issued  by  the  Com- 
mission for  the  purposes  aforesaid. 


Form  of 
guaranty. 


(3)  The  form  of  guaranty  and  the  manner  of  its  execution 
shall  be  determined  by  the  Lieutenant-Governor  in  Council. 


'•Railway."  (4)  Por  the  purposes  of  this  section  wherever  the  word 
"railway"  occurs  herein  it  shall  mean  and  include  the  railway 
which  the  Commission  or  the  Nipissing  Central  Railway 
Company  is  authorized  to  construct  or  operate  and  includes 
all  branches,  extensions,  sidings,  stations,  depots,  wharves, 
rolling  stock,  equipment,  stores,  property,  real  or  personal, 
and  works  connected  therewith  and  also  any  railway  bridge, 
tunnel,  or  other  structure  which  the  Commission  or  the 
Nipissing  Central  Railway  Company  is  authorized  to  con- 
struct.   1925,  c.  22,  s.  2. 

tSxoi^^^  29.  The  Lieutenant-Governor  in  Council  may  from  time 

Gonsoiidated  to  time  authorize  the  Treasurer  of  Ontario  to  advance  to  the 

Commission  out  of  the  Consolidated  Revenue  Fund,  such  sums 
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as  may  be  deemed  necessary  for  the  construction,  maintenance 
and  operation  of  the  railway  or  other  works  of  the  Commission 
and  all  moneys  so  advanced  shall  be  duly  accounted  for  by 
the  Commission. 

30.  An    account    to    be    called    the    "Temiskaming    and  special 
Northern  Ontario  Railway  Account"  shall  be  kept  by  the  books^'of'" 
Treasury  Department  of  all  payments  out  of  the  Consolidated  Treasury. 
Revenue  Fund  and  of  moneys  received  from  the  Commission 
in  repayment  of  any  indebtedness  incurred  by  the  Commission. 

31. — (1)  The  moneys  received  by  the  Commission  from  Application 
the  operation  of  its  railway  and  other  works  and  all  moneys 
received  by  it  in  respect  of  any  sale,  lease  or  other  disposal  of 
land  or  town  sites  or  in  respect  of  the  sale  or  lease  of  mines, 
minerals,  mining  rights  or  otherwise  shall  be  applied, — 

(a)  to  the  necessary  operating  expenses  of  the  railway 
and  works  and  of  all  works  necessary  to  the  pres- 
ervation, improvement  and  maintenance  of  the 
railway  and  works  of  the  Commission  and  to  the 
protection  of  the  rights  of  the  Commission  in  town 
sites,  mines,  minerals  and  mining  rights; 

(b)  to  the  payment  of  the  remuneration  and  expenses  of 

the  commissioners  and  the  salaries  and  other  remun- 
eration and  expenses  of  the  officers  and  others 
employed  by  the  Commission  and  other  incidental 
expenses  of  the  Commission ; 

(c)  to  the  payment  of  any  amount  due  on  account  of 

interest  in  respect  of  money  borrowed  by  the  Com- 
mission pursuant  to  the  powers  conferred  by  this  Act; 

(d)  to  the  repayment  of  any  amount  due  on  account  of 
principal  in  respect  of  money  borrowed  by  the 
Commission  pursuant  to  the  powers  conferred  by 
this  Act  other  than  money  borrowed  on  capital 
account; 

(e)  to  providing  a  sinking  fund  when  required  for  the 

redemption  of  any  securities  issued  by  the  Com- 
mission for  repayment  of  any  money  so  borrowed; 

and  the  surplus,  if  any,  shall  be  paid  over  to  the  Treasurer  of 
Ontario  at  such  times  and  in  such  manner  as  the  Lieutenant- 
Governor  in  Council  shall  direct  and  shall  form  part  of  the 
Consolidated  Revenue  Fund. 

(2)  The  amount  of  surplus  to  the  credit  of  any  sinking  of  surpTus" 

moneys. 
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fund  provided  by  the  Commission  shall  be  invested  in  securities 
of  the  Province  of  Ontario  at  such  times  and  in  such  manner 
as  the  Lieutenant-Governor  in  Council  may  direct. 

be  Kt^by'*  32.  The  Commission  shall  cause  books  to  be  provided  and 
Commission,  j^gp^  ^j^^^  ^j.yg  ^j^^j  regular  accounts  to  be  entered  therein  of  all 
sums  of  money  received  and  paid,  and  of  the  several  purposes 
for  which  the  same  were  received  and  paid,  which  books  shall 
at  all  times  be  open  to  the  inspection  of  any  member  of  the 
Commission  and  of  the  Treasurer  of  Ontario,  and  of  any 
person  appointed  by  the  Commission  or  Treasurer  for  that 
purpose  and  of  any  other  person  appointed  by  the  Lieutenant- 
Governor;  and  any  member  of  the  Commission,  and  any  of 
such  persons  may  take  copies  of  or  extracts  from  such  books. 
R.S.O.  c.  38,  s.  3L 

report  to  33.  The  Commission  shall  make  an  annual  report  to  the 

Assemb  y.  Agggnibiy  and  shall  include  therein  the  report  of  its  auditor. 
Such  annual  reports  shall  set  forth  the  operations  of  the 
Commission  for  the  fiscal  year  then  last  passed  and  shall 
contain  such  particulars  as  may  appear  to  the  Commission 
to  be  of  public  interest  or  as  may  be  required  by  the  Lieu- 
tenant-Governor in  Council. 

and^offlcere'^  34.  No  member  of  the  Commission  nor  any  officer  or 
contract  employee  thereof  shall  make  or  enter  into  any  contract  with 
commis-  ^^^  Commission,  or  be  pecuniarily  interested  directly  or 
sioners.  indirectly  in  any  contract  or  work  in  regard  to  which  any 

portion  of  the  money  under  the  control  of  the  Commission  is 
being  or  is  to  be  expended.    7  Edw.  VII,  c.  18,  s.  32. 

Attor^ney-  35.  No  action  shall  be  brought  against  the  Commission  or 

required  to  ^g^iust  any  member  thereof  for  anything  done  or  omitted  in 
a  ainst  ^^^  cxercisc  of  his  office  without  the  consent  of  the  Attorney- 

commission.  General  of  Ontario.    7  Edw.  VII,  c.  18,  s.  34. 

epea .  gg    -pj^^  ^^^^  ^^^  parts  of  Acts  set  out  in  the  schedule 

hereto  are  repealed. 

m^nt^ol-^A^ct  ^'^ '  "^^^^  ^^^  ^^all  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 

SCHEDULE  OF  REPEALED  ACTS. 

R.S.O.    1914,   Chapter  38   (The   Temiskaming  and  Northern 

Ontario  Railway  Act) — The  whole. 

1914,  Chapter  2  {An  Act  to  confirm  the  Revised  Statutes 
of  Ontario,  1914,  and  to  correct  certain 
Clerical  and  Typographical  Errors 
Therein) — Schedule,  Item  15. 
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1915,  Chapter  20  ( The  Statute  Law  A mendment  A  ct) — Sections 
5  and  6. 

1917,  Chapter  27  {The  Statute  Law  Amendment  Act) — Section 

13. 

1918,  Chapter  20  {The  Statute  Law  Amendment  Act) — Section 

9. 

1919,  Chapter  25  {The  Statute  Law  Amendment  Act) — Section 

5« 

1920,  Chapter  17  {The    Temiskaming   and   Northern   Ontario 

Railway  Extension  Act,  1920) — The  whole. 

1925,  Chapter  22  {The   Temiskaming  and   Northern   Ontario 
Railway  Act,  1925) — The  whole. 
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No.  123.  1927. 


BILL 


An  Act  respecting  the  Temiskaming  and  Northern 
Ontario  Railway. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  This  Act  may  be  cited  as  The  Temiskaming  and  Northern  Short  title. 
Ontario  Railway  Act,  1927. 

2,  In  this  Act  "Commission"  shall  mean  Temiskaming  and  tion'^^'^^  *' 
Northern  Ontario  Railway  Commission.  sion!^'"^^'" 

3. — (1)  The  body  corporate  heretofore  established  under  Board,  how 

.  .  .  composed. 

The  Temiskaming  and  Northern  Ontario  Railway  Act  is  con- 
tinued and  shall  be  composed  of  not  more  than  five  nor  less 
than  three  persons  appointed  by  the  Lieutenant-Governor  in 
Council. 

(2)  A  majority  of  the  members  of  the  Commission  shall  Q^o^"™* 
form  a  quorum. 

(3)  A  member  of  the  Executive  Council  without  portfolio  ment^of 
who  is  a  member  of  the  Assembly,  may  be  appointed  as  one  Executfve^ 
of  the  Commissioners,  and  notwithstanding  anything  con-  Council. 
tained   in    The  Legislative  Assembly  Act,  his  election   as  a 
member  of  the  Assembly  shall  not  by  reason  of  the  payment 

to  him  of  any  salary  or  other  remuneration  under  this  Act, 
or  the  acceptance  thereof,  be  avoided,  nor  shall  he  vacate  or 
forfeit  his  seat  or  incur  any  of  the  penalties  imposed  by 
The  Legislative  Assembly  Act  for  sitting  and  voting  as  a 
member  of  the  Assembly. 

4.  Each  of  the  Commissioners  shall  hold  office  during  the  Tenure  of 
pleasure  of  the  Lieutenant-Governor  in   Council,   and   the 
Lieutenant-Governor  in  Council  upon  the  death,  resignation 
or  removal  from  office  of  any  Commissioner  may  appoint 
another  person  to  fill  the  vacancy  thereby  created. 

6.  The  Lieutenant-Governor  in  Council  may  from  time  to  chairman. 
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time  designate  one  of  the  Commissioners  to  be  chairman  of 
the  Commission  l^^and  one  of  the  Commissioners  to  be  vice- 
chairman  of  the  Commission. 


Travelling  Q    Each   of   the   Commissioners   shall    receive  his   actual 

expenses 

and  travelling  expenses  and  other  disbursements  properly  incurred 

in  discharging  his  duties  in  addition  to  which  the  chairman 
shall  be  paid  the  sum  of  $10,000  per  annum,  and  the  vice- 
chairman  the  sum  of  $4,000  per  annum,  and  the  other  Com- 
missioner the  sum  of  $2,000  per  annum. 

etc!!^ested  ^- — (1)  The  railways  and  branch  lines  heretofore  con- 
mis^ion'  structed  by  the  Commission  and  all  other  works  constructed 
and  used  in  connection  therewith,  and  any  other  railways, 
branches  and  other  works  constructed  by  the  Commission 
under  the  authority  of  this  Act,  shall  be  vested  in  the  Com- 
mission for  the  purposes  herein  set  forth. 

Comm^issLn.      (2)  Subject  to  the  approval  and  direction  of  the  Lieutenant- 
Governor  in  Council,  the  Commission  may, — 

(a)  construct,  equip,  maintain  and  operate  a  line  or  lines 
of  railway  from  the  present  northern  terminus  of 
the  railway  to  some  point  on  James  Bay  or  the 
vicinity  thereof; 

b)  construct,  complete,  equip,  maintain  and  operate 
such  spurs  and  branches  from  any  of  the  lines  of 
railway  of  the  Commission  as  may  be  deemed  neces- 
sary, not  exceeding  twenty  miles  in  length  in  any 
one  place,  and  may  exercise  the  like  powers  with 
respect  to  such  spurs  and  branches  as  it  has  exercised 
and  may  exercise  with  respect  to  any  such  lines; 

(c)  construct,  complete,  equip,  maintain  and  operate 
telephone  and  telegraph  lines  and  with  respect 
thereto  shall  have  and  exercise  all  the  powers  which 
may  be  exercised  by  a  railway  company  under 
The  Ontario  Railway  Act  or  by  any  general  Act  of 
the  Legislature  affecting  railways  for  the  time  being 
in  force,  or  by  a  telephone  or  telegraph  company 
incorporated  under  the  general  laws  of  the  Province 
of  Ontario. 

Lieutenint-       8.  The  location  of  the  lines  of  railway  and  other  works  of 

Governor,      ^j^^  Commission,  and  of  the  branches  and  the  plans  of  all 

works  proposed,  and  the  by-laws  of  the  Commission  shall 

be  subject  to  the  approval  of  the  Lieutenant-Governor  in 

Council. 
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9.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  ^°^J|  ^^^ 
Council   the  Commission  may  make  regulations  fixing  the 
fares  and  tolls  to  be  charged  for  all  traffic  carried  upon  the 
railway  and  with  respect  to  any  telephone  or  telegraph  lines 
operated  by  the  Commission  as  herein  authorized. 

10. — (1)  Subject   to   the  approval   and   direction   of  the^^^^ement 
Lieutenant-Governor  in  Council,  the  Commission  may  enter  railway 

.  .     companies. 

mto  an  agreement  with  any  railway  company  to  provide 
and  secure  such  reciprocal  running  powers,  traffic  arrange- 
ments and  other  rights  over  and  in  respect  of  the  railway  of 
such  company  and  the  railway  constructed  or  to  be  constructed 
by  the  Commission  as  will  afford  to  such  company  and  to  the 
Commission  reasonable  and  proper  facilities  for  mutually 
exercising  such  running  powers,  fair  and  reasonable  traffic 
arrangements  and  equitable  mileage  rates  between  the 
Commission  and  such  company.    R.S.O.  1914,  c.  38,  s.  7  (1). 

(2)  No  lease  by  the  Commission  of  any  of  the  lines  of  the  ^^pp^oj^^^^, 
railway  shall  have  effect  until  approved  of  by  resolution  of  to  lease 
the  Assembly  except  a  lease  made  with  the  approval  of  the 
Lieutenant-Governor  in  Council  of  a  spur,  branch  or  portion 

of  line  not  exceeding  ten  miles  in  any  one  place.  R.S.O.  1914, 
c.  38,  s.  7  (2).    Amended. 

(3)  The  contracts  and'  agreements  heretofore  entered  into  Existing 

,  ,        „  .      .  1     11   1  rr  1-  1  agreemente. 

by  the  Commission  shall  have  eriect  according  to  the  terms 
thereof  until  altered  or  cancelled  by  consent  of  the  parties 
thereto.    R.S.O.  1914,  c.  38,  s.  7  (3).    Amended. 

11.  Subject  to  the  approval  of  the  Lieutenant-Governor  in^^^i^e 
Council,  the  Commission  may  operate  the  railway  or  any 
section  thereof  by  electricity  or  by  any  other  motive  power. 

12. — (1)  The  Commission  may  purchase  land  for  and  erect  po^^®^ 
power  houses,  warehouses,  elevators,  docks,  stations,  work- elevators, 
shops,  offices  and  any  other  works  necessary  for  the  exercise  vessels,  etc. 
of  the  powers  conferred  upon  the  Commission  and  may  sell 
and  convey  any  such  land  as  may  from  time  to  time  be  found 
superfluous  for  any  such  purpose.    R.S.O.  1914,  c.  38,  s.  9  (1). 
Amended. 

(2)  The  Commission  may  hold  and  operate  as  part  of  the  ^1^%^  *"*^ 
property  of  the  Commission  as  many  steam  or  other  vessels  vessels, 
as  the  Commission  deems  requisite  from   time  to  time  to 
facilitate  the  carriage  of  passengers,  freight  and  other  traffic 
in  connection  with  the  railway.    R..S.O.  1914,  c.  38,  s.  9  (2). 

13.  The  Commission  may  erect  and  maintain  all  necessary  ^j^^j'JJ^^jS^j^ 
and    convenient    buildings,    stations,    depots,    wharves    ^ndstockjor 
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fixtures  and  may  from  time  to  time  alter,  repair  or  enlarge 
the  same  and  may  purchase  and  acquire  motors,  engines, 
carriages,  wagons  and  other  machinery  and  contrivances 
necessary  for  the  working  of  the  railway,  and  the  accommoda- 
tion and  use  of  the  passengers,  freight  and  business  of  the 
railway.    R.S.O.  1914,  c.  38,  s.  10. 

J^oduction  ^^-  ^he  Commission  may,  subject  to  the  approval  of  the 
of  electricity.  Lieutenant-Governor  in  Council,  construct,  maintain  and 
operate  works  for  the  production  of  electricity  or  other 
motive  power  for  the  said  railway,  and  for  lighting  and  heating 
the  rolling  stock  and  other  property  of  the  railway,  and  may 
from  time  to  time  sell  or  lease  any  such  electricity  or  other 
motive  power  not  required  for  the  purposes  aforesaid  to  any 
person  or  corporation  and  may  acquire  and  hold  any  property 
necessary  for  such  purposes.    R.S.O.  1914,  c.  38,  s.  11. 

fVorks  for  15,  The  Commission  may  acquire  the  right  to  convey  and 

transmission  ...  ,  •       i    r  i  i  •  r 

of  power.  transmit  electric  or  other  power  required  tor  the  working  oi 
the  railway  or  any  other  works  of  the  Commission,  and 
lighting  or  heating  the  same  over,  through  or  under  land 
other  than  the  land  of  the  Commission,  and  may  purchase  or 
otherwise  acquire  the  right  to  lay  conduits  under,  or  erect 
poles  or  wires  on  or  over  such  land  as  may  be  determined  by 
the  Commission,  and  along  and  upon  any  of  the  public  high- 
ways or  across  any  of  the  waters  in  Ontario,  by  the  erection 
of  the  necessary  fixtures,  including  posts,  piers  or  abutments 
for  sustaining  the  cords  or  wires  for  such  lines,  or  the  conduits 
for  such  electricity  or  other  power  upon  and  subject  to  such 
agreement  in  respect  thereto  as  shall  first  be  made  between 
the  Commission  and  any  private  owners  of  the  land  affected, 
or  failing  such  agreement  subject  to  the  right  of  expropriation 
as  provided  in  section  19  hereof.  R.S.O.  1914,  c.  38,  s.  12. 
Amended. 

{fnlraSed^  16.— (1)  The  Lieutenant-Governor  in  Council  may  by 
Crown  lands  Order-in-Council  transfer  to  the  Commission  any  ungranted 
Commission,  land  in  Ontario  which  in  the  opinion  of  the  Commission  is 
required  for  the  railway  or  for  convenient  and  necessary 
right-of-way,  sidings,  yards  or  stations  or  for  the  supply,  for 
the  purposes  of  the  railway,  of  stone,  gravel,  earth,  sand  or 
water,  or  for  any  other  purpose  or  use  in  connection  with  the 
railway  or  other  works  of  the  Commission. 

Registration  (2)  Registration  of  a  certified  copy  of  any  such  Order-in- 
making  Council  in  the  registry  office  or  office  of  land  titles,  as  the  case 
may  be,  for  the  registry  district  in  which  the  land  is  situate, 
shall  be  deemed  to  vest  and  shall  vest  in  the  Commission  as 
trustee  for  the  Province,  the  land  described  in  such  Order-in- 
Council.    R.S.O.  1914,  c.  38,  s.  13  (2). 
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17.  Subject  to  any  general  regulation  which  may  be  made  ^^^°^of ' 
by  the  Lieutenant-Governor  in  Council,  the  Commission  may  officers  and 

Grn.'DlOVGGS 

from  time  to  time  appoint  such  officers  and  employees  as  the 
Commission  may  deem  necessary  for  the  proper  conduct  of 
the  business  of  the  Commission,  and  may  prescribe  their 
duties  and  fix  their  remuneration. 

18.  Security  shall  be  given  by  any  person  entrusted  by  security  for 
the  Commission  with  the  custody  and  control  of  money  by  of  funds. 
virtue  of  his  employment,  in  such  manner  and  to  such  amount 

as  may  be  prescribed  by  the  Commission  with  the  approval 
of  the  Lieutenant-Governor  in  Council. 

19. — (1)  The   Commission   shall   have  in   respect  of   the  General 
.,  ,  1         •  1  1-   •  11      1  -1         powers  of 

railway  and  works,   in   addition   to  all   the  powers,   rights,  Commission. 

remedies  and  immunities  conferred  by  this  Act,  all  the  powers, 

rights,  remedies  and  immunities  conferred  upon  any  railway 

company  by  The  Ontario  Railway  Act,  or  by  any  general  Act 

of  this  Legislature  affecting  railways  for  the  time  being  in 

force,  but  The  Ontario  Railway  Act  or  any  other  such  Act 

shall  not  in  other  respects  apply  to  the  railway  or  be  binding 

upon  the  Commission, 

(2)  The  Commission  may  from  time  to  time,  at  its  option,  Expropria- 

.      ,.  r  •      •        1        1  11  •   •  r  ,    tion  of  ease- 

in  lieu  oi  expropriating  land  under  the  provisions  or  any  such  ments,  etc. 

general  railway  Act,  expropriate  such  easements,  rights  of 
user  and  rights  of  support  as  shall  be  indicated  in  any  notice 
to  be  given  by  the  Commission  in  that  behalf,  and  in  any  such 
case  the  compensation  to  the  owners  or  other  persons  inter- 
ested in  any  such  land  shall  be  reasonable  compensation  for 
such  easements,  rights  of  user  and  rights  of  support.  R.S.O. 
1914,  c.  38,  s.  17  (1,  2). 

(3)  In  lieu  of  proceeding  in  the  manner  provided  by  T/^e  Alternative 
Ontario  Railway  Act  or  any  other  general  Act  of  the  Legislature  expropria- 
affecting  railways,  the  Commission  may  at  its  option  acquire 

and  expropriate  any  such  lands,  easements,  rights  of  user  and 
rights  of  support  in  the  same  manner  mutatis  mutandis  as  is 
provided  in  the  case  of  land  or  property  taken  by  the  Crown 
as  represented  by  the  Minister  of  Public  Works  under  The 
Public  Works  Act,  and  any  claim  for  compensation  for  any 
such  lands,  easements,  rights  of  user  or  rights  of  support  shall 
in  that  case  be  determined  in  the  manner  provided  by  the  said 
Public  Works  Act. 

(4)  The  railway  of  the  Commission,  including  any  branch  Carrying 
lines,  spurs  or  sidings,  may  be  carried  along  or  across  existing  oyer 
highways   upon   leave   therefor   having   been    first  obtained   '^  ^^y^. 
from  the  Ontario  Railway  and  Municipal  Board,  and  sections 

118  to  128  of  The  Ontario  Railway  Act  shall  apply  to  any  such 
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occupation  of  existing  highways,  and  to  the  construction  and 
use  of  any  such  railways  carried  along  or  across  the  same  and 
to  any  application  for  such  leave.    R.S.O.  1914,  c.  38,  s.  17  (3). 

fo"mng^s^toc"if      20.  The  railway  shall  as  far  as  practicable  be  constructed, 
to  b^e  pur-      equipped  and  operated  with  railway  supplies  and  rolling  stock 
Canada.         made,  purchased  or  procured  in  Canada,  if  they  can  be  ob- 
tained as  cheaply  and  upon  as  good  terms  in  Canada  as 
elsewhere,  having  regard  to  quality  and  price.      R.S.O.  c.  38, 
s.  18. 

Employ-  21.  No  person  shall  be  employed  in  the  construction  of  the 

aliens  in  railway  and  works  m  contravention  of  The  Ahen  Labour  Act 
prohibited,     or   the  provisions  of  any  general   railway  Act  of  Ontario 

respecting  the  employment  of  alien  labour,     R.S.O.    1914, 

c.  38,  s.  19. 

of^wages  to*^  22.  The  workmen,  labourers  and  servants  employed  in  or 
be  paid.  about  the  construction  or  operation  of  the  railway  and  works 
shall  be  paid  such  rates  of  wages  as  may  be  concurrently 
payable  to  workmen,  labourers  and  servants  engaged  in  similar 
occupations  in  the  districts  in  which  such  railway  and  works 
are  constructed  and  operated.    R.S.O.  1914,  c.  38,  s.  20, 

Transfer  of  23. — (1)  The  Lieutenant-Governor  in  Council  may  from 
Commission  time  to  time  by  Order-in-Council  transfer  to  the  Commission 
sites,  etc.  for  town  sites,  portions  of  the  ungranted  land  of  Ontario  along 
the  line  of  railway  adjacent  to  stations  or  proposed  stations, 
and  the  registration  of  a  certified  copy  of  any  such  Order-in- 
Council  in  the  registry  ofifice,  or  office  of  land  titles  as  the 
case  may  be,  for  the  registry  districts  in  which  the  land  is 
situate  shall  vest  in  the  Commission,  as  trustee  for  Ontario, 
the  land  described  in  any  such  Order-in-Council. 

other^iands  (2)  The  Commission  may  for  the  same  purpose  from -time 
to  time  acquire  other  land  so  situate  by  the  same  means  as  it 
is  authorized  to  acquire  land  for  right-of-way  and  station 
grounds,  and  shall  have  all  the  rights  and  powers  with  reference 
to  the  acquisition  thereof  by  expropriation  or  otherwise  as  it 
has  with  reference  to  the  acquisition  of  land  for  right-of-way, 
but  the  land  acquired  for  town  sites  shall  not  exceed  one 
thousand  acres  for  any  one  site. 

Powers  of  (3)  The  Commission  may  from  time  to  time  lay  out,  sell. 

Commission    ,  ,  ,  .  •^.  j  ^  i 

as  to  lease  or  otherwise  dispose  of  any  part  of  such  land  as  it  may 

disposing         ^1-1  1,  ,  .   .       c 

of  lands.  tnink  proper,  and  may  take  mortgages  or  other  securities  tor 
any  unpaid  purchase  money.    R.S.O.  1914,  c.  38,  s.  21. 

mSI'^^'^^  24,  Subject  to  any  general  regulation  which  may  be  made 
rights.  by  xhe.  Lieutenant-Governor  in  Council,  the  Commission  may 
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from  time  to  time  sell,  lease  or  otherwise  deal  with  mines, 
minerals  and  mining  rights  upon  or  under  any  portion  or 
portions  of  the  right-of-way,  town  sites  or  other  lands  now 
vested  and  hereafter  vested  in  the  Commission.  R.S.O. 
1914,  c.  38,  s.  23.    Amended. 

25.  The  laying  out,  whether  by  plan  or  otherwise,  or  the  Dedication 
dedication  in  any  manner  of  any  land  within  any  town  site  as  not  U)  a^ffect 
or  for  public  streets  or  highways  shall  not  be  deemed  to  ^ghts^ 
revest  in  the  Crown,  or  to  vest  in  the  corporation  of  the  muni- 
cipality in  which  such  town  site  is  situate,  any  mines,  minerals 

or  mining  rights  theretofore  granted  by  the  Crown  to  the 
Commission  or  to  any  other  person  on  or  under  any  such 
land  so  laid  out  or  dedicated,  but  the  Commission  or  such 
other  grantees  of  the  mines,  minerals  and  mining  rights  on  or 
under  the  land  so  laid  out  or  dedicated  shall  have  the  right 
from  time  to  time  to  carry  on  mining  operations  on  or  under 
such  land,  or  to  sell,  lease  or  otherwise  deal  with  the  mines, 
minerals  and  mining  rights  on  or  under  such  land,  subject, 
however,  to  the  obligation  of  all  parties  actually  conducting 
mining  operations  on  or  under  any  such  land,  whether  as 
owners,  lessees  or  otherwise,  to  conduct  such  mining  opera- 
tions in  such  way  as  shall  not  interfere  with  public  travel 
upon  such  streets  and  highways.     R.S.O.  1914,  c.  38,  s.  24. 

26.  No  such  mining  operations  shall  at  any  time  be  begun  Conditions 
or  carried  on  upon  or  under  any  land  so  laid  out  or  dedicated  right  to  carry 
as  public  streets  or  highways  until  after  the  person,  whether  '"^* 
as  owner,  lessee  or  otherwise  proposing  to  carry  on  such 

mining  operations,  shall  have  submitted  to  the  council  of  the 
municipality  in  which  such  streets  or  highways  are  situate 
proper  plans  of  such  proposed  mining  operations  with  all 
necessary  specifications  and  details,  nor  until  such  plans  have 
been  approved  in  writing  by  the  engineer  of  such  municipality, 
or  an  engineer  appointed  by  the  corporation  of  the  munici- 
pality for  that  purpose,  and  may  thereafter  be  carried  on  in 
strict  conformity  to  such  plans  and  not  otherwise.  R.S.O. 
1914,  c.  38,  s.  25. 

27. — (1)  The  Commission,  and  any  or  all  of  the  commis- ^^^^i"? 
sioners,  or  any  ofificer  of  the  Commission  designated  by  the^ipissing 
Commission  for  that  purpose,  may  hold  the  shares  of  the  Railway 
Nipissing   Central   Railway   Company  heretofore   acquired 
in  trust  for  the  Province  and  may  exercise  all  the  rights  of 
shareholders  in  respect  of  the  shares  so  held  by  them. 

(2)  The  Commission  may  advance  to  the  Nipissing  Central  Commission 

T-,    .,  /-,  ,  ,  •       1   r  .         authorized 

Railway  Company  such  sums  as  may  be  required  from  time  to  advance 
to  time  for  the  maintenance  and  operation  of  the  line  of  railway  Nipissing 
of  said  company,  or  for  the  purchase,  construction,  repair ^o^ns\naction. 
and  maintenance  of  the  equipment  thereof. 
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For  equip-         (3)  The  Commission,  with  the  approval  of  the  Lieutenant- 

^^^  '  Governor  in   Council,   may  also  advance  to  the   Nipissing 

Central  Railway  Company  such  sums  as  may  from  time  to 

time  be  required  for  the  construction  and  completion  of  the 

line  or  lines  of  railway  of  the  said  company. 

Guarantee-  (4)  The  Commission  may  guarantee  the  performance  of 
oWiSssfng^  any  and  all  obligations  or  undertakings  of  the  said  Nipissing 
Central.  Central  Railway  Company  and  the  repayment  of  any  advances 
rhade  to  it  for  the  purposes  aforesaid  or  any  of  them,  but  shall 
not  guarantee  any  obligations  for  construction  until  author- 
ized by  the  Lieutenant-Governor  in  Council.  1925,  c.  22,  s.  2. 
Amended. 


Commission 
authorized 
to  issue 
bonds,  etc. 


28. — (1)  Subject  to  the  approval  of  the  Lieutenant-Gover- 
nor in  Council  the  Commission  may  borrow  money  from 
time  to  time  for  the  construction  of  its  railway  or  the  railway 
of  the  Nipissing  Central  Railway  Company  and  the  purchase 
of  rolling  stock  and  other  equipment  therefor,  and  may  issue 
bonds,  debentures,  notes  or  other  securities  to  provide  for  the 
repayment  of  any  moneys  so  borrowed  and  such  securities 
may  be  charged  upon  and  secured  by  the  property,  assets, 
rights,  rents  and  revenues  of  the  Commission  present  or 
future  therein  described  and  may  be  payable  at  such  times  and 
in  such  manner  and  at  such  place  or  places  in  Canada  or 
elsewhere  and  may  bear  such  interest  as  the  Commission  may 
deem  proper. 


Guarantee- 
ing bonds. 


(2)  The  Lieutenant-Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  for  and  on  behalf  of  the  Province  to 
guarantee  the  payment  of  any  securities  issued  by  the  Com- 
mission for  the  purposes  aforesaid. 


guaranty.  (^)  ^^^  form  of  guaranty  and  the  manner  of  its  execution 

shall  be  determined  by  the  Lieutenant-Governor  in  Council. 

"Railway."  (4)  Por  the  purposes  of  this  section  wherever  the  word 
"railway"  occurs  herein  it  shall  mean  and  include  the  railway 
which  the  Commission  or  the  Nipissing  Central  Railway 
Company  is  authorized  to  construct  or  operate  and  includes 
all  branches,  extensions,  sidings,  stations,  depots,  wharves, 
rolling  stock,  equipment,  stores,  property,  real  or  personal, 
and  works  connected  therewith  and  also  any  railway  bridge, 
tunnel,  or  other  structure  which  the  Commission  or  the 
Nipissing  Central  Railway  Company  is  authorized  to  con- 
struct.   1925,  c.  22,  s.  2. 


29.  The  Lieutenant-Governor  in  Council  may  from  time 


Advances 
out  of 

Consolidated  to  time  authorize  the  Treasurer  of  Ontario  to  advance  to  the 
Commission  out  of  the  Consolidated  Revenue  Fund,  such  sums 
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as  may  be  deemed  necessary  for  the  construction,  maintenance 
and  operation  of  the  railway  or  other  works  of  the  Commission 
and  all  moneys  so  advanced  shall  be  duly  accounted  for  by 
the  Commission. 

30.  An    account    to    be    called    the    "Temiskaming   and  special 
Northern  Ontario  Railway  Account"  shall  be  kept  by  the  book""oV'' 
Treasury  Department  of  all  payments  out  of  the  Consolidated  Treasury. 
Revenue  Fund  and  of  moneys  received  from  the  Commission 
in  repayment  of  any  indebtedness  incurred  by  the  Commission. 

31. — (1)  The  moneys  received  by  the  Commission  from  Application 
,  .  e  .  .,  ,        ,  ,  1      11  of  revenue, 

the  operation  or  its  railway  and  other  works  and  all  moneys 

received  by  it  in  respect  of  any  sale,  lease  or  other  disposal  of 

land  or  town  sites  or  in  respect  of  the  sale  or  lease  of  mines, 

minerals,  mining  rights  or  otherwise  shall  be  applied, — 

(a)  to  the  necessary  operating  expenses  of  the  railway 
and  works  and  of  all  works  necessary  to  the  pres- 
ervation, improvement  and  maintenance  of  the 
railway  and  works  of  the  Commission  and  to  the 
protection  of  the  rights  of  the  Commission  in  town 
sites,  mines,  minerals  and  mining  rights; 

(b)  to  the  payment  of  the  remuneration  and  expenses  of 

the  commissioners  and  the  salaries  and  other  remun- 
eration and  expenses  of  the  officers  and  others 
employed  by  the  Commission  and  other  incidental 
expenses  of  the  Commission ; 

(c)  to  the  payment  of  any  amount  due  on  account  of 

interest  in  respect  of  money  borrowed  by  the  Com- 
■     mission  pursuant  to  the  powers  conferred  by  this  Act ; 

(d)  to  the  repayment  of  any  amount  due  on  account  of 
principal  in  respect  of  money  borrowed  by  the 
Commission  pursuant  to  the  powers  conferred  by 
this  Act  other  than  money  borrowed  on  capital 
account; 

(e)  to  providing  a  sinking  fund  when  required  for  the 

redemption  of  any  securities  issued  by  the  Com- 
mission for  repayment  of  any  money  so  borrowed; 

and  the  surplus,  if  any,  shall  be  paid  over  to  the  Treasurer  of 
Ontario  at  such  times  and  in  such  manner  as  the  Lieutenant- 
Governor  in  Council  shall  direct  and  shall  form  part  of  the 
Consolidated  Revenue  Fund. 

(2)  The  amount  of  surplus  to  the  credit  of  any  sinking  of  surpTuT 

moneys. 
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fund  provided  by  the  Commission  shall  be  invested  in  securities 
of  the  Province  of  Ontario  at  such  times  and  in  such  manner 
,         as  the  Lieutenant-Governor  in  Council  may  direct. 

be"kepf  by°  32.  The  Commission  shall  cause  books  to  be  provided  and 
Commission,  j^^p^.  ^^^  |-j.yg  ^nd  regular  accounts  to  be  entered  therein  of  all 
sums  of  money  received  and  paid,  and  of  the  several  purposes 
for  which  the  same  were  received  and  paid,  which  books  shall 
at  all  times  be  open  to  the  inspection  of  any  member  of  the 
Commission  and  of  the  Treasurer  of  Ontario,  and  of  any 
person  appointed  by  the  Commission  or  Treasurer  for  that 
purpose  and  of  any  other  person  appointed  by  the  Lieutenant- 
Governor;  and  any  member  of  the  Commission,  and  any  of 
such  persons  may  take  copies  of  or  extracts  from  such  books. 
R.S.O.  c.  38,  s.  3L 

4pSrt  to  33.  The  Commission  shall  make  an  annual  report  to  the 

Assembly.  Assembly  and  shall  include  therein  the  report  of  its  auditor. 
Such  annual  reports  shall  set  forth  the  operations  of  the 
Commission  for  the  fiscal  year  then  last  passed  and  shall 
contain  such  particulars  as  may  appear  to  the  Commission 
to  be  of  public  interest  or  as  may  be  required  by  the  Lieu- 
tenant-Governor in  Council. 

JntT^cers"  34.  No  member  of  the  Commission  nor  any  officer  or 
contract  employee  thereof  shall  make  or  enter  into  any  contract  with 
with  .^  the  Commission,  or  be  pecuniarily  interested  directly  or 
sioners.  indirectly  in  any  contract  or  work  in  regard  to  which  any 

portion  of  the  money  under  the  control  of  the  Commission  is 
being  or  is  to  be  expended.    7  Edw.  VII,  c.  18,  s.  32. 

Attorney-  35.  No  action  shall  be  brought  against  the  Commission  or 
General         against  any  member  thereof  for  anything  done  or  omitted  in 

required  to        °  .  -  ,  .        „  .  ,  ,  r    i        a 

action  the  exercise  of  his  oince  without  the  consent  oi  the  Attorney- 

commission.  General  of  Ontario.    7  Edw.  VII,  c.  18,  s.  34. 

Repeal.  33    jj^^  ^^^g  ^^^  ^d,x\.s  of  Acts  sct  out  in  the  schedule 

hereto  are  repealed. 

Commence-  37.  This  Act  shall  come  into  force  on  the  day  upon  which 
™       °  it  receives  the  Royal  Assent. 


SCHEDULE  OF  REPEALED  ACTS. 

R.S.O.    1914,   Chapter  38   {The   Temiskaming  and  Northern 

Ontario  Railway  Act) — The  whole. 

1914,  Chapter  2  {An  Act  to  confirm  the  Revised  Statutes 
of  Ontario,  1914,  and  to  correct  certain 
Clerical  and  Typographical  Errors 
Therein) — Schedule,  Item  15. 
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1915,  Chapter  20  {The  Statute  Law  Amendment  Act) — Sections 
5  and  6. 

1917,  Chapter  27  {The  Statute  Law  Amendment  Act) — Section 

13. 

1918,  Chapter  20  {The  Statute  Law  Amendment  Act) — Section 

9. 

1919,  Chapter  25  {The  Statute  Law  Amendment  Act) — Section 

1920,  Chapter  17  {The    Temiskaming   and   Northern   Ontario 

Railway  Extension  Act,  1920) — The  whole. 

1925,  Chapter  22  {The    Temiskaming   and   Northern   Ontario 
Railway  Act,  1925) — The  whole. 
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No.  124.  1927. 

BILL 

An  Act  to  amend  The  Mining  Tax  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Mining  Tax  Act,  1927.       short  title. 

2. — (1)  Subsection  3  of  section  21  of  The  Mining  Tax  Acf^^^-  stat. 
is  amended  by  inserting  after  the  word  "advertisement"  insubs.'a'.. 
the  first  line  the  words  "and  the  mailing  of  the  notice  required 
by  subsection  2,"  and  by  striking  out  the  words  "shall  not- 
withstanding anything  in  this  Act  or  any  other  Act,  law  or 
regulation  contained,  be"  in  the  eleventh  and  twelfth  lines 
and  inserting  in  lieu  thereof  the  word  "is." 

(2)  Subsection  6  of  the  said  section  21  is  repealed  and  the  c.  Ye,  s.*2i. 
following  substituted  therefor, —  repealed. 

(6)  The  certificate  of  the  Minister  shall  be  absolute  and  ^Yii^ter^to^^ 
conclusive  evidence  of  the  forfeiture  to  the  Crown  of  be  final. 
the  land  so  certified  to  be  forfeited  and  shall  not  be 

open  to  attack  in  any  court  by  reason  of  the  omission 
of  any  act  or  thing  leading  up  to  the  forfeiture. 

•        „  Rev.  Stat. 

(3)  Subsection  7  of  the  said  section  21  is  repealed  and  theo.  26,  s.  21. 

following  substituted  therefor, —  repealed. 

(7)  Any  such  certificate  may  be  registered  and  thereupon  ^f®fertfflcate 

The  Registry  Act  shall  cease  to  apply  to  the  land 
affected  thereby  and  the  registrar  shall  note  the  fact 
in  his  abstract  in  red  ink. 

3.  The  Mining  Tax  Act  is  amended  by  adding  thereto  the  5®26,^***' 

following  section  :  amended. 

216.— (1)  The  Minister  may  regrant  any  lands  forfeited  g^f^f^^ J  °f 
under  this  Act  to  the  owner  thereof  at  the  time  of  lands  to 

,     e     e  •  1  •     1     •  •         owner. 

such  lorteiture  or  to  his  heirs,  successors  or  assigns 
upon  such  terms  as  the  Minister  may  deem  just  and 

» 
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the  decision  of  the  Minister  upon  any  application  for 
a  regrant  of  such  lands  under  this  section  shall  be 
final  and  conclusive. 


Order-in- 
Council 
revoking 
forfeiture. 


(2)  In  lieu  of  such  regrant  the  Lieutenant-Governor  in 
Council  may  by  order  revoke,  cancel  or  annul  the 
forfeiture  and  such  order  shall  be  entered  and 
registered  in  the  proper  land  titles  office  or  registry 
office  and  thereupon  such  lands  shall  be  revested  in 
the  owner  of  the  lands  at  the  time  of  forfeiture,  his 
heirs,  successors  or  assigns  subject  to  any  lien, 
mortgage  or  charge  entered  or  registered  prior  to  the 
forfeiture  and  still  outstanding. 


ment"oT^°^"       4.  This  Act  shall  come  into  force  on  the  day  upon  which 
Act.  it  receives  the  Royal  Assent, 


124 


ar 
n 


n 

H 

P^  hfl 

O 

3'  2. 

pi 

w   a 

"'  n 

o 

g   CL 

:^ 

o  cr 

o 

W 

><! 

o 

n 


Oo  KJ  •-* 

•t  P  03 

D-  O^  <^ 

^  ^  ^ 

n  n  n 

p  P  p 

D<  (X  O' 


5* 

5* 

5' 

P 

3 

?^ 

^ 

^ 

0 

CO 

CL 

dd 

rt- 

H 

HH 

P 

r 
r 

■-1 
O 

g 

p" 

5* 

h- ^ 

H-k 

t— ' 

X 

VO 

VO 

VO 

> 

to 

to 

fo 

^-r 

^J 

^a 

o 

> 

> 


Q2' 


•     P 


!2: 

o 


to 

4^ 


I 


No.  124.  1927. 


BILL 


An  Act  to  amend  The  Mining  Tax  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Mining  Tax  Act,  1927.       short  title. 


Subsection  1  of  section  14  of  The  Mining  Tax  Act,  as  Rev  Stat 
amended  by  section  6  of  The  Mining  Tax  Act,  1917 ,  is  repealed  sixbs.'  i' 
and  the  following  substituted  therefor:  repea  e 

(1)  Where  a  person  liable  for  payment  of  a  tax  under  Allowance 

._V  r  .        \        ,         .      .  for  income 

section  5  in  respect  oi  a  mine  is  also  during  any  year  tax  paid 
in  which  such  tax  is  payable  liable  for  and  paying  to  cfpaiity.* 
the  municipality  or  municipalities  in  which  such 
mine  is  situate,  a  tax  upon  income  derived  from  such 
mine,  he  shall  be  entitled  to  deduct  from  the  amount 
of  the  tax  payable  under  the  said  section  5  the 
amount  of  such  municipal  income  tax  to  the  extent 
of  an  amount  equal  to  one  and  one-half  per  centum 
of  the  annual  profits  upon  which  the  tax  payable 
under  section  5  is  based  until  a  sum  is  reached  which 
at  the  said  rate  of  one  and  one-half  per  centum  will 
yield  $35,000  and  on  the  amount  of  such  income  in 
excess  of  a  sum  yielding  at  the  said  rate  $35,000,  he 
shall  be  entitled  to  deduct  an  amount  equal  to  one 
per  centum  of  the  remainder  of  the  total  annual 
profits  subject  to  tax  under  this  Act;  and  provided 
further  that  notice  of  the  amount  and  proof  of  the 
liability  for  and  payment  of  such  municipal  income 
tax  is  furnished  to  the  mine  assessor  at  such  time  and 
in  such  manner  as  he  may  require. 

3. — (1)  Subsection  1  of  section  21  of  The  Mining  Tax  Act^^^^^^^^-^ 
as  amended  by  section  2  of  The  Mining  Tax  Amendment  ^c/,8ub8.'  i 

8.IT16riQ6G 

1920,  is  further  amended  by  striking  out  the  words  "during 
four  weeks"  in  the  eighth  line  and  inserting  in  lieu  thereof  the 
words  "within  a  period  of  five  weeks." 
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Rev.  Stat. 
0.  26,  s.  21, 
subs.  3, 
amended. 


Rev.  Stat. 
0.  26,  8.  21, 
subs.  6, 
repealed. 


(2)  Subsection  3  of  the  said  section  21  is  amended  by 
inserting  after  the  word  "advertisement"  in  the  first  Hne  the 
words  "and  the  mailing  of  the  notice  required  by  subsection 
2,"  and  by  striking  out  the  words  "shall  notwithstanding  any- 
thing in  this  Act  or  any  other  Act,  law  or  regulation  contained , 
be"  in  the  eleventh  and  twelfth  lines  and  inserting  in  lieu 
thereof  the  word  "is." 

(3)  Subsection  6  of  the  said  section  21  is  repealed  and  the 
following  substituted  therefor : 


Certificate  of 
Minister  to 
be  final. 


(6)  The  certificate  of  the  Minister  shall  be  absolute  and 
conclusive  evidence  of  the  forfeiture  to  the  Crown  of 
the  land  so  certified  to  be  forfeited  and  shall  not  be 
open  to  attack  in  any  court  by  reason  of  the  omission 
of  any  act  or  thing  leading  up  to  the  forfeiture. 


(4)  Subsection  7  of  the  said  section  21  is  repealed  and  the 


Rev.  Stat. 
0.  26.  8.  21, 

replaie'd.       following  substituted  therefor 


Registration 
of  certificate 


(7)  Any  such  certificate  may  be  registered  and  thereupon 
The  Registry  Act  shall  cease  to  apply  to  the  land 
affected  thereby  and  the  registrar  shall  note  the  fact 
in  his  abstract  in  red  ink. 


Rev.  Stat. 
0.  26, 
amended. 


4.  The  Mining  Tax  Act  is  amended  by  adding  thereto  the 
following  section : 


Regrant  of 
forfeited 
lands  to 
owner. 


21&. — (1)  The  Minister  may  regrant  any  lands  forfeited 
under  this  Act  to  the  owner  thereof  at  the  time  of 
such  forfeiture  or  to  his  heirs,  successors  or  assigns 
upon  such  terms  as  the  Minister  may  deem  just  and 
the  decision  of  the  Minister  upon  any  application  for 
a  regrant  of  such  lands  under  this  section  shall  be 
final  and  conclusive. 


Order-in- 
Council 
revoking 
forfeiture. 


(2)  In  lieu  of  such  regrant  the  Lieutenant-Governor  in 
Council  may  by  order  revoke,  cancel  or  annul  the 
forfeiture  and  such  order  shall  be  entered  and 
registered  in  the  proper  land  titles  ofiEice  or  registry 
office  and  thereupon  such  lands  shall  be  revested  in 
the  owner  of  the  lands  at  the  time  of  forfeiture,  his 
heirs,  successors  or  assigns  subject  to  any  lien, 
mortgage  or  charge  entered  or  registered  prior  to  the 
forfeiture  and  still  outstanding. 


Commence- 
ment of 
Act. 


5.  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 
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No.  125.  1927. 

BILL 

An  Act  to  confirm  an  agreement  between  the  Corpora- 
tion of  the  Township  of  Stamford  and  The  Hydro- 
Electric  Power  Commission  of  Ontario. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Township  of  Stamford  and  short  title. 
Hydro-Electric  Power  Commission  Act,  1927. 

2.  The  agreement  between  the  corporation  of  the  township  ^o^nflrmed.* 
of  Stamford  and  The  Hydro-Electric  Power  Commission  of 
Ontario,  set  out  as  schedule    "A"  hereto,  is  hereby  confirmed 

and  declared  to  be  legal,  valid  and  binding  upon  the  Com- 
mission and  the  corporation  and  the  ratepayers  and  residents 
of  the  township  and  shall  not  be  open  to  question  upon  any 
grounds  whatsoever,  any  general  or  special  Act  of  this  Legis- 
lature to  the  contrary  notwithstanding. 

3.  The  provisions  and  terms  of  the  said  agreement  and  Extent  of 

■  1  •      -     r     t        /-«  •     •  1         .  /•  exemption, 

the  exemption  or  the  Commission  as  therein  set  out  from 
assessments,  rates  and  taxes  of  every  kind  including  those 
for  school  purposes  and  the  fixed  assessment  granted  to 
the  Commission  in  the  said  agreement  shall  have  full  force 
and  effect  and  the  Commission  in  so  far  as  the  said  agreement 
provides  shall  be  relieved  from  all  obligation  and  liability 
for  or  in  respect  of  assessments,  rates  and  taxes  for  school 
purposes  or  otherwise  in  the  township  of  Stamford,  notwith- 
standing anything  to  the  contrary  contained  in  any  general 
or  special  Act  of  this  Legislature. 

4.  Save  as  in  the  said  agreement  provided  the  Commission  ^.^Z^P-.^  ^^}° 

L    11  1-  1  1  1'         •  1-    1  •!•        r  .  liability  of 

snail  not  be  under  any  obligation  or  liability  for  or  in  connec-  commission 
tion  with  construction  or  cost  of  any  bridge  on  the  Chippawa  chippawa^'^ 
Creek   Road  over   the    Commission's   Queenston-Chippawa  ^^^^^  Road. 
Power  Canal  in  lots  211  and  212  in  the  township  of  Stamford 
and  except  as  may  arise  out  of  or  in  connection  with  the  said 
agreement  the  Commission  shall  not  be  liable  in  any  way  to 
the  corporation  or  to  any  other  corporation  or  to  any  person 

125 


whomsoever  whether  in  damage  or  otherwise  and  no  action 
shall  be  brought  against  the  Commission  on  account  of  the 
non-construction  of  any  such  bridge  or  of  the  existence  of 
the  said  power  canal  at  the  said  location  or  on  account  of 
failure  to  maintain  or  keep  in  repair  any  such  bridge  or  on 
any  other  ground  whatsoever. 

Commence-       5.  This  Act  shall  come  into  force  on  the  day  upon  which 

ment  of  .  .  ,      _  ,    .  j       c 

Aot.  It  receives  the  Royal  Assent. 
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SCHEDULE  "A." 

This  Agreement  made  in  duplicate  this  15th  day  of  December,  1926. 

Between: 

The  Corporation  of  the  Township  of  Stamford,  hereinafter 
called  the  "Corporation," 

of  the  First  Part; 

AND 

The  Hydro-Electric  Power  Commission  of  Ontario,  herein- 
after called  the  "Commission," 

of  the  Second  Part. 

Whereas  certain  portions  of  the  works,  properties,  and  undertakings 
of  the  Commission  (hereinafter  referred  to  as  the  "said  properties")  are 
situate  within  the  territorial  limits  of  the  Township  of  Stamford. 

And  whereas  the  said  Commission  is  not  liable  to  municipal  assessment 
or  taxation  other  than  and  except  as  provided  for  by  Section  12o  of  "  The 
Power  Commission  Act"  as  enacted  by  "  The  Power  Commission  Act,  1917 ,'' 
which  said  Section  enacts  as  follows: 

12a. — (1)  Notwithstanding  anything  in  The  Assessment  Act  conta.in&d, 
land  owned  by  and  vested  in  the  Commission  shall  be  subject  to 
assessment  and  taxation  for  municipal  and  school  purposes  at 
the  actual  value  thereof  according  to  the  average  value  of  the 
land  in  the  locality. 

(2)  Subsection  1  shall  not  apply  to  or  include  buildings,  machinery, 
works,  structures,  substructures,  superstructures,  rails,  ties, 
poles  and  other  property,  vv^orks  or  improvements  owned,  used 
or  controlled  by  the  Commission,  nor  an  easement  or  the  right 
of  use  or  occupation  or  other  interest  in  land  not  owned  by  the 
Commission,  but  all  such  buildings,  machinery,  works,  structures, 
substructures,  superstructures,  rails,  ties,  poles  and  other  prop- 
erty, works  or  improvements  owned,  used  or  controlled  by  the 
Commission,  and  every  such  easement  or  right,  shall  continue 
to  be  exempt  from  assessment  and  taxation  as  heretofore. 

And  whereas  certain  portions  of  the  said  properties  situate  within  the 
limits  of  said  Corporation  were  prior  to  the  acquisition  thereof  by  the 
Commission  subject  to  the  provisions  of  certain  agreements  in  that  behalf, 
and  the  said  Corporation  had  made  expenditures  and  incurred  liabilities 
relying  upon  the  taxes  to  be  derived  from  said  properties. 

And  whereas  the  said  Corporation  has  requested  the  Commission  to 
construct  a  bridge  on  the  Chippawa  Creek  Road  over  the  Commission's 
Queenston-Chippawa  Power  Canal  in  Lots  211  and  212. 

And  whereas  in  view  of  the  circumstances  above  recited  and  in  con- 
sideration of  the  agreements  and  undertakings  hereinafter  contained  on 
the  part  of  the  Corporation,  the  Commission  has  agreed  to  pay  to  the 
Corporation  the  sum  of  $80,000  in  each  and  every  year  beginning  with 
and  including  the  year  1925  and  ending  with  and  including  the  year  1931, 
such  payments  to  be  in  satisfaction,  among  other  things,  of  all  claims  and 
demands  which  the  Corporation  may  or  could  have  against  the  Commission 
for  taxes  under  the  provisions  of  "  The  Power  Commission  Act"  above 
recited  or  otherwise  howsoever  during  said  period. 

Now  therefore  this  agreement  witnesseth  that  the  parties  hereto 
do  hereby  mutually  promise,  covenant  and  agree  to  and  with  each  other 
as  follows: 

1.  Subject  to  the  provisions  hereinafter  set  forth  the  Commission 
shall  pay  to  the  Corporation  annually  the  sum  of  $80,000  in  each  of  the 
years  during  the  period  commencing  on  the  first  day  of  January,  1925, 
and  ending  on  the  thirty-first  day  of  December,  1931,  and  there  shall  be 
deducted  from  the  payment  for  the  year  1925  the  sum  of  $22,325.33, 
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being  the  amount  already  paid  to  the  Corporation  as  taxes  for  1925,  and 
the  balance  of  the  $80,000,  together  with  the  payment  for  1926  shall  be 
payable  upon  the  execution  of  this  agreement;  and  thereafter  the  said 
payments  shall  be  payable  on  the  tenth  day  of  December  in  each  year, 
the  first  of  such  payments  to  be  made  on  the  tenth  day  of  December,  1927, 
and  the  last  on  the  tenth  day  of  December,  1931. 

2.  The  Commission  shall  pay  the  said  sum  for  each  of  the  said  years 
at  the  same  time  as  taxes  on  lands  in  said  Corporation  become  due  and 
payable  under  the  provisions  of  the  enactments  and  regulations  from 
time  to  time  in  force  in  that  behalf. 

3.  The  said  annual  payments  shall  be  accepted  by  the  Corporation 
in  lieu  and  in  satisfaction  of  all  assessments,  rates  and  taxes  of  every 
nature  and  kind  whatsoever  payable  by  or  leviable  against  the  Commission, 
including  without  restricting  or  in  any  way  limiting  the  generality  of  the 
foregoing  assessment  and  taxation  for  school  purposes,  business,  income' 
and  all  other  general  and  special  municipal  school  and  local  improvement 
taxes  of  every  character,  nature  and  kind  whatsoever  for  said  years  1925 
to  1931  inclusive. 

4.  It  is  distinctly  understood  and  agreed  that  said  payments  shall 
constitute  a  full  and  complete  satisfaction  and  discharge  of  all  taxes  and 
levies  of  every  character  and  kind  whatsoever  payable  to  the  said  Corpora- 
tion by  the  said  Commission  under  the  provisions  of  the  above  recited  Act 
or  under  and  by  virtue  of  any  other  law,  statute  or  regulation  whatsoever 
and  the  said  Corporation  shall  not  during  said  period  assess  or  levy  any 
rates  or  taxes  of  any  kind  or  character  whatsoever  against  the  said  Com- 
mission or  any  of  its  said  properties,  and  the  Commission  and  its  said 
properties  shall  be  wholly  exempt  from  all  assessments,  rates,  taxes  and 
levies  other  than  and  except  the  payment  of  said  sum  of  $80,000  in  each 
year  payable  at  the  times  and  in  the  manner  hereinbefore  provided  for. 

5.  If  at  any  time  during  the  said  period  any  of  said  properties  be 
included  in  an  area  or  areas  which  shall  be  annexed  to  or  included  or 
incorporated  in  any  other  Municipal  Corporation,  then  and  in  such  case 
the  said  annual  sum  of  $80,000  payable  by  the  Commission  as  aforesaid 
shall,  from  the  date  of  such  annexation,  inclusion  or  incorporation,  be 
reduced  by  the  amount  which  the  Commission  shall  be  called  upon  to 
pay  to  such  other  Municipal  Corporation  in  respect  of  such  properties 
under  the  provisions  of  the  above  recited  Act. 

6.  If  at  any  time  during  said  period  the  Commission  should  by  sale  or 
otherwise  cease  to  be  the  owner  of  any  portion  or  portions  of  said  proper- 
ties, then  and  in  such  case,  the  said  sum  of  $80,000  payable  by  the  Com- 
mission as  aforesaid,  shall  from  the  time  said  Commission  sells  or  otherwise 
becomes  divested  of  the  ownership  of  such  portion  or  portions  of  said 
properties,  be  reduced  by  the  amount  that  would  then  be  properly  payable 
by  and  leviable  against  the  Commission  under  the  provisions  of  the  above 
recited  Act  in  respect  of  the  property  no  longer  owned  by  it  if  this  agree- 
ment had  never  been  entered  into. 

7.  Should  any  dispute  arise  between  the  parties  with  reference  to  the 
reductions  or  rebates  to  which  the  Commission  may  be  entitled  under  the 
provisions  of  the  fifth  and  sixth  paragraphs  hereof  the  same  shall  be 
settled  and  determined  in  a  summary  manner  by  The  Ontario  Railway  and 
Municipal  Board  (hereinafter  called  the  "Board")  on  the  application  of 
either  party. 

8.  In  determining  any  such  dispute  the  said  Board  shall  proceed  in 
any  manner  that  to  it  may  seem  proper  and  the  decision  of  such  Board 
shall  be  final  and  binding  upon  the  parties  hereto  and  neither  party  shall 
appeal  therefrom  or  move  to  quash  or  set  aside  the  same. 

9.  For  the  purpose  of  facilitating  the  settlement  and  determination  of 
any  reductions  or  rebates  to  which  the  Commission  may  become  entitled 
under  the  provisions  of  paragraphs  five  and  six  hereof,  the  assessment  of 
the  Commission's  properties  as  finally  fixed  and  determined  for  the  year 
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1925  shall  stand  until  the  expiration  of  said  seven-year  period,  but  the 
Corporation  shall  not  levy  or  collect  any  rates  or  taxes  under  or  in  respect 
of  such  assessment. 

10.  After  the  expiration  of  said  seven-year  period,  the  Board,  on  the 
application  of  either  of  the  parties  hereto,  may  by  its  order  dispense  with 
the  construction  of  the  bridge  over  the  Power  Canal  in  Lots  211  and  212 
above  mentioned  or  direct  the  construction  of  the  same  by  the  Commission 
as  to  the  Board  may  seem  just,  proper  and  equitable  under  the  circum- 
stances. No  order  for  the  construction  of  said  bridge  shall  be  made  unless 
it  is  established  to  the  satisfaction  of  the  Board  that  a  bridge  is  necessary 
in  the  public  interest  at  said  point,  having  regard  to  all  the  conditions  then 
existing  and  the  expense  involved.  Any  order  for  the  construction  of  such 
bridge  shall  set  forth  the  character  thereof  and  the  time  within  which  the 
same  shall  be  completed. 

11.  Unless  and  until  an  Order  has  been  made  under  the  provisions  of 
the  preceding  paragraph  hereof  directing  the  construction  of  said  bridge, 
the  Commission  shall  not  be  under  any  obligation  or  liability  to  construct 
the  same,  and  shall  not  be  liable  or  responsible  in  any  way  in  damages  or 
otherwise  either  to  the  Corporation  or  to  any  other  person  by  reason  of  the 
non-construction  thereof,  or  by  reason  or  on  account  of  the  existence 
of  said  power  canal  at  the  point  mentioned  in  the  preceding  paragraph 
hereof. 

12.  The  parties  hereto  shall  abide  by  any  order  the  said  Board  may 
make  under  the  provisions  of  paragraph  ten  hereof  and  neither  party 
shall  appeal  therefrom  or  move  to  quash  or  set  aside  the  same. 

13.  This  agreement  shall  have  no  force  or  effect  unless  and  until 
ratified  by  an  act  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
and  when  so  ratified  shall  be  effective  and  binding  on  the  parties  as  from 
the  first  day  of  January,  1925. 

In  witness  whereof  the  parties  hereto  have  caused  this  agreement  to 
be  executed  under  their  garporate  seals  and  the  hands  of  their  proper 
and  duly  authorized  officers  the  day  and  year  first  above  written. 

Witness:  Township  of  Stamford. 

(Signed)  C.  F.  Monroe, 
Reeve. 

(Signed)  Dave  Alair, 
Clerk. 
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No.  126.  1927. 


BILL 


An  Act  to  amend  The  Assessment  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  Section  95  of  The  Assessment  Act  is  amended  by  adding  Rev.  stat., 
thereto  the  following  subsection: —  amended.^''' 

(4)    Where  any  person  is  in  arrears  for  taxes  levied  upon  Payment  by 

,    •  ^   ^      .  ,  employer  of 

any  assessment  m  respect  to  mcome,  any  employer  taxes  of  em- 
within  Ontario  of  such  person  shall,  upon  demand  oi  wages.  °^^  ^^ 
the  treasurer  or  collector  of  the  municipality  to  which 
such  taxes  are  owing,  pay  over  to  the  said  treasurer 
or  collector,  out  of  any  wages  or  moneys  due  or 
accruing  due  from  such  employer  to  such  person  in 
arrears,  the  amount  of  the  arrears  or  a  portion  of 
same  up  to  the  amount  of  such  wages  or  moneys 
due  or  accruing  due  to  such  person,  and  such  pay- 
ment shall  relieve  the  employer  from  any  liability  to 
such  person  to  the  amount  so  paid. 
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No.   127  1927. 


BILL 


An  Act  to  provide  for  the  Maintenance  of  Parents 
by  their  Children. 

HIS  MAJESTY,  by  and  with  <he  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as   The  Parents   Maintenance  Siiort  utie. 
Act,  1927. 

2. — (1)  A  son  or  daughter  shall  be  liable  for  the  support  ^^fi^'^^*^  °^ 
of  his  or  her  dependent  parent   to   the  extent  hereinafter 
mentioned. 

(2)  A  parent  shall  be  deemed  to  be  dependent,  where  by  when 
reason  of  age,  disease,  or  infirmity  he  is  unable  to  maintain  be  deemed 

himself.      1921,  C.  52,  S.  2.  dependent. 

3, — (1)  A  dependent  parent,  or  any  other  person  with  the  f nd^Srder 
consent  in  writing  of  the  Crown  Attorney,  may  lay  an  infor-  [g^ance^' 
mation  before  a  police  magistrate  where  such  parent,  or  any 
son  or  daughter  resides,  who  shall  issue  a  summons,  in  accord- 
ance with  the  form  in  the  schedule  hereto,  and  if  upon  the 
hearing  it  appears  that  the  parent  is  dependent  and  that  such 
son  or  daughter  has  sufficient  means  to  provide  in  whole  or  in 
part  for  such  parent,  the  magistrate,  having  regard  to  the 
whole  circumstances  of  the  case  may  order  that  such  son  or 
daughter  shall  pay  for  the  support  of  such  parent,  a  weekly 
sum  of  money  not  exceeding  $20,  with  or  without  costs,  and 
such  order  may  be  in  the  form  in  the  schedule  hereto.  1921, 
c.  52,  s.  3  (1).     Amended. 

(2)  An  order  may  be  made  under  the  provisions  of  this  affected  by 
Act  although  the  dependent  parent  is  being  cared  for  in  any  ^^Je  oT' 
sanatorium,  home,  asylum,  or  other  eleemosynary  institution,  ^haruy'^^ 
1921,  c.  52,  s.  3  (2). 

(3)  Where  there  are  several  children  the  magistrate  may  m"o?e"tha*n * 
require  the  summons  to  be  served  upon  others  not  already  °"®  child. 
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summoned  and  may  order  such  of  them  as  ought,  in  his 
opinion,  to  contribute  to  the  support  of  the  parent,  to  share 
in  the  payments  ordered  and  shall  apportion  the  sum  to  be 
paid  among  the  children  having  due  regard  to  their  ability  and 
obligations.     New. 

Time  limit.  (4)  xhe  poHce  magistrate  may  in  any  order  set  a  time  limit, 
not  exceeding  thirty  days,  within  which  each  sum  of  money 
ordered  to  be  paid  and  the  costs  shall  be  paid.  1921,  c.  52, 
s.  4.  Pan. 

m-dTr  "or  re-     ^-  Upon  proof  that  the  circumstances  of  any  of  the  parties 

hearing  have  changed  since  the  making  of  any  former  order,  any^ 

order  may  be  varied,  or  at  the  instance  of  either  party  on 

notice  to  the  other  an  application  may  at  any  time  be  reheard, 

and  any  order  may  be  confirmed,  rescinded,  or  varied, 

(a)  by  the  magistrate  who  made  the  order,  or, 

{h)  if  such  magistrate  be  dead,  ill,  or  absent  from  his 
territorial  jurisdiction,  by  any  other  police  magis- 
trate whose  jurisdiction  in  the  same  locality  is  such 
that  an  information  similar  to  the  original  informa- 
tion, could  be  laid  before  him,  or, 

(c)  in  any  case,  by  any  police  magistrate  who  has  juris- 
diction in  the  locality  in  which  the  person  in  whose 
favour  the  order  is  made  resides.  1921,  c.  52,  s.  7. 
Amended. 


Application 
of  1926. 
c.  21. 


5. — (1)  Save  where  otherwise  provided  proceedings  under 
the  provisions  of  this  Act  shall  be  in  accordance  with  the 
provisions  of  The  Ontario  Summary  Conviction  Act,  and  any 
order  for  the  payment  of  money  made  hereunder  may  be 
enforced  as  if  it  were  an  order  or  conviction  made  under  the 
said  Act  but  imprisonment  shall  only  be  ordered  under 
subsection  2  hereof. 


o/'order"^®'^*  (2)  Whenever  default  is  made  in  the  payment  of  any  sum 
of  money  ordered  to  be  paid  the  police  magistrate  who  made 
the  order,  or,  any  other  police  magistrate  before  whom  an 
information  similar  to  the  original  information  could  be  laid, 
or  any  police  magistrate  who  has  jurisdiction  in  the  locality  in 
which  the  person  in  whose  favour  the  order  is  made  resides, — 


By 
summons. 


{a)    may  from  time  to  time  summon  the  person  in  default 
to  explain  the  default,  and 


By     warrant 
to  arrest. 


(6)    may,  where  service  of  the  summons  has  been  proved, 
and    the    person    summoned    does    not    appear    or 
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sufficient  reason  for  his  absence  is  not  given,  or  where 
it  appears  that  the  summons  cannotjbe  served  or 
where  an  order  of  imprisonment  has  been  made, 
issue  a  warrant  for  the  arrest  of  such  person,  and  j||^ 

(c)  may,  when  a  warrant  has  been  issued,  or  where  the  By  imprison- 
person  in  default  fails  to  satisfy  the  magistrate  that 
such  default  is  due  to  inability  to  pay,  order  and 
adjudge  such  person  to  be  imprisoned  for  a  term  not 
exceeding  three  months  unless  the  sums  of  money 
payable  under  the  order  are  sooner  paid.  1921,  c.  52, 
ss.  4,  5,  6  and  8.     Amended.  f^w^  ''"^^^ 

6.  An  order  for  payment  of  money  made  under  this  Act  o^do  *  °' 
may  also  be  filed  with  the  clerk  of  any  division  court  and 
enforced  by  execution  and  by  judgment  summons  as  in  the 

case  of  a  judgment  in  the  division  court.     New. 

7.  The  Parents'  Maintenance  Act,  1921,  being  chapter  52  1921^^0^^52. 
of  the  statutes  of  1921,  is  hereby  repealed. 

8.  This  Act  shall  come  into  force  on  the  day  upon  which  commenoe- 
it  receives  the  Royal  Assent.  "'®''*  °^^°*- 
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SCHEDULE 

The  Parents'  Maintenance  Act,  1927. 

Summons 
{Referred  to  in  section  3  {!)). 


To. 
Of. 


City 

District    \  Of. 

County 

Whereas  an  application  has  this  day  been  made  by 

on  behalf  of 

to  the  undersigned  police  magistrate,  or  justices 

of  the  peace  for  a  summons  under  The  Parents  Maintenance  Act,  1927. 

These  are,  therefore,  lawful  to  command  you  to  appear  before  the 
undersigned,  or  such  police  magistrate  or  justices  of  the  peace  as  may  be 

then  and  there  present  in  my,  or  our,  stead  at 

on  the day  after  the 

service  thereof,  at  the  hour  of in  the noon, 

to  show  cause  why  an  order  should  not  be  made  against  you,  to  pay  to  the 

support  of  your such   weekly   sum   not  exceeding 

twenty  dollars  ($20)  as  may  be  considered  to  be  in  accordance  with  your 

means  and  with  the  means  of  your  said and  with  the 

means  of  your  said  family,  if  any. 

Given  under hand 

and  seal  this 

day  of 19 


The  Parents  Maintenance  Act,  1927. 

Order. 
(Referrred  to  in  section  3  {!)). 


To. 
Of. 


City 

District    ^  Of. 

County 

Upon  reading  the  summons  dated  the 

day  of 19     ,  issued  by 

police  magistrate  for or  justices  of 

the  peace  for upon  the  application  of 

under  the  provisions  of   The  Parents 

Maintenance  Act,  1927,  and  upon  hearing  all  the  parties  thereto,  and  the 

evidence  adduced,  and  it  appearing  that  the  said 

is  entitled  to  the  protection  and  benefit 

of  the  said  Act : 

I,  or  we,  the. undersigned,  do  hereby  order  that  the  said 

does  hereafter  pay  to  his,  or  her 

the  sum  of  $ per  week,  or  month,  for  his,  or  her,  support,  the  first 

payment  to  be  made  on  the day  of 19. . . .  together 

with  the  costs  of  these  proceedings,  which  amount  to  $ which 

shall  be  paid  on  or  before  the day  of 

19.... 

Given  under hand] 

and  seal  this |- 

day  of 19     J 
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No.  128. 


BILL 


1927. 


An  Act  respecting  Legitimation  of  Children  by  the 
Subsequent  Intermarriage  of  Their  Parents. 

HIS   MAJESTY,   by   and   with   the   advice  and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Legitimation  Act,  1927.  short  title. 

2.  If   the   parents   of   any   child   heretofore   or   hereafter  Subsequent 
born  out  of  lawful  wedlock  have  heretofore  intermarried  or  of  parents, 
hereafter   intermarry   such   child   shall   for  all   purposes   be 
deemed  to  be  and  to  have  been  legitimate  from  the  time  of 

birth,     1921,  c.  53,  s.  2.     Amended. 

3.  Notwithstanding  the  provisions  of  the  preceding  section,  born^out  of 
a  child  born  while  its  father  was  married  to  another  woman  wedlock  to 
or  while  its  mother  was  married  to  another  man  shall  not  persons, 
inherit  in   competition  with   the  lawful   children  of  either 
parent.     New. 

4.  The   parents   and   brothers   and   sisters   of   any   child  inheritance 
legitimatized  by  this  Act  shall  inherit   upon   its   death   asmatized 
though  it  had  been  legitimate.    New.  °  ^    " 

5.  Nothing  in   this  Act  shall   affect  any  right,   title  or  Rights  of 
interest  in  or  to  property  if  such  right,  title  or  interest  hasnot^^^*^ 
been  vested  in  any  person,  prejudiced. 

(a)  prior  to  the  1st  day  of  July,  1921;  or 

(6)  in  the  case  of  marriage  after  the  1st  day  of  July,  1921, 
prior  to  such  marriage.    1921,  c.  53,  s.  3.    Amended. 

6.  When  a  second  marriage  has  taken  place  in  the  bona  Children  of 
fide  belief  of  the  death  of  a  former  spouse  and  under  such  seoond'mar- 
circumstances  that  the  crime  of  bigamy  has  not  been  com- former^^^'^ 
mitted,  the  issue  of  such  marriage  conceived  before  knowledge  ^p°"^®^*'^^"s- 
of  the  fact  that  the  former  spouse  is  living  shall  in  the  case  of 
intestacy  of  the  father  or  mother  inherit  the  estate  of  the 

father  or  mother  equally  with  lawful  children.    New. 

*7.  The  Legitimation  Act,   1921,  being  chapter  53  of  the  1921,0^53, 
statutes  of   1921,  is  hereby  repealed. 


repealed. 


8.  This  Act  shall  come  into  force  on  the  day  upon  which  Commenoe- 
it  receives  the  Royal  Assent.  Act! 
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No.  129  1927 


BILL 


An   Act   respecting   the   Maintenance   of    Deserted 
Wives  and  Children. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may   be   cited    as    The  Deserted   Wives'  aw^Z  Short  title. 
Children's  Maintenance  Act,   1927. 

2. — (1)  Where  a  wife  has  been  deserted  by  her  husband  an  order  for 

•    r  j'  11-iif  1*  •.■I'        maintenance 

miormation  may  be  laid  before  a  police  magistrate  having  of  wife, 
jurisdiction  where  the  parties  last  resided  together  or  where 
her  husband  then  resides,  who  shall  issue  a  summons  against 
the  husband  in  accordance  with  the  form  in  the  schedule  to 
this  Act  and  if  upon  the  hearing  it  appears  that  the  husband 
has  deserted  his  wife  without  having  made  adequate  provision 
for  her  maintenance  and  the  maintenance  of  any  of  his 
children  residing  with  her  and  that  he  is  able  to  maintain 
them  in  whole  or  in  part  and  he  neglects  or  refuses  so  to  do, 
the  magistrate  may  order  him  to  pay  such  weekly  sum,  not 
exceeding  $20,  as  may  be  deemed  proper  having  regard  to  all 
the  circumstances  of  the  case  and  such  order  may  be  in  the 
form  given  in  the  schedule  to  this  Act.     New. 

(2)  A    married    woman    shall    be   deemed    to    have   been  Desertion  of 
deserted  within  the  meaning  of  this  section  when  she  is  living 

apart  from  her  husband  because  of  his  acts  of  cruelty,  or  of 
his  refusal  or  neglect,  without  sufficient  cause,  to  supply  her 
with  food  and  other  necessaries  when  able  so  to  do.  1922, 
c.  57,  s.  2  (2). 

(3)  No  order  shall  be  made  in  favour  of  a  wife  who  is^fuffg^y 
proved  to  have  committed  adultery  unless  the  adultery  has 

been  condoned,  and  any  order  may  be  rescinded  upon  proof 
that  the  wife,  since  the  making  thereof,  has  been  guilty  of 
adultery  if  it  has  not  been  condoned.  1922,  c.  57,  s.  2  (3). 
Amended. 

(4)  A  finding  by  the  magistrate  that  adultery  has  been  ^^fp^  °^f 
proved  shall  not  be  evidence  of  the  adultery  in  any  other  adultery, 
proceedings.     1922,  c.  57,  s.  2  (4).  Amended. 
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Order  for  3. — (1)  A  father  who  has  deserted  his  child  may  be  sum- 

ance  of         moned  before  a  police  magistrate  or  a  judge  of  a  juvenile 
°^*^'*"  court  having  jurisdiction  where  the  father  or  the  child  then 

resides,  who,  if  satisfied  that  such  father  has  wilfully  refused 
or  neglected  to  maintain  the  child  and  has  deserted  the  child, 
may  order  that  the  father  shall  pay  to  such  person  such 
weekly  sum,  not  exceeding  $20,  with  or  without  costs,  as 
may  by  order  be  directed  for  the  support  of  such  child,  as 
the  magistrate  or  the  judge  may  consider  proper,  having 
regard  to  the  means  of  the  father  and  to  any  means  the  child 
may  have  for  his  support.  1922,  c.  57,  s.  3  (1) ;  1923,  c.  32,  s.  2. 
Amended. 


When  child 
deemed  to 
have  been 
deserted. 


(2)  A  child  shall  be  deemed  to  have  been  deserted  by  his 
father,  within  the  meaning  of  this  section,  when  the  child  is 
under  the  age  of  sixteen  years  and  when  the  father  has,  with- 
out adequate  cause,  refused  or  neglected  to  supply  such  child 
with  food  or  other  necessaries  when  able  so  to  do.  1922,  c.  57, 
s.  3  (2).     Amended. 

Who  may  4.  A  complaint  under  this  Act  may  be  laid  by  a  deserted 

lay  com-  i  -i  i  i  i         •  i  i  ,         r 

plaint.  wiie  or  child  or  by  a  person  havmg  the  care  and  custody  of  a 

deserted  child  or  with  the  consent  of  the  Crown  attorney  by 
any  other  person.     1922,  c.  57,  s.  4. 


Time  limit.  5  xhe  judge  or  magistrate  may  in  any  order  set  a  time 
limit,  not  exceeding  thirty  days,  within  which  each  sum  of 
money  ordered  to  be  paid  and  the  costs  shall  be  paid. 
1922,  c.  57,  s.  5  (1).     ParL 

orYe^^'^fr  re-     ^-  Upou  proof  that  the  circumstances  of  any  of  the  parties 

application    have  changed  since  the  making  of  any  former  order,  any  order 

may  be  varied,  or  at  the  instance  of  either  party  on  notice 

to  the  other  an  application  may  at  any  time  be  reheard,  and 

any  order  may  be  confirmed,  rescinded,  or  varied, 

(a)  by  the  judge  or  magistrate  who  made  the  order,  or, 

(6)  if  such  judge  or  magistrate  be  dead,  ill,  or  absent  from 
his  territorial  jurisdiction,  by  any  other  judge  of  the 
juvenile  court  or  police  magistrate  whose  jurisdiction 
in  the  same  locality  is  such  that  an  information 
similar  to  the  original  information,  could  be  laid 
before  him,  or, 

(c)  in  any  case,  by  any  judge  of  the  juvenile  court  or 
police  magistrate  who  has  jurisdiction  in  the  locality 
in  which  the  person  in  whose  favour  the  order  is 
made  resides.     1922,  c.  57,  ss.  6,  8.     Amended. 
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Any  application  may  be  heard  by  the  judge  or  magis-  ^pp^^^ 
in  private.     1922,  c,  57,  s.  7.     Amended.  heard 

privati 


8.  Where  it  is  necessary  to  incur  expense  in  serving  a  Payment  of 

f  ^1  .   .         expenses. 

warrant  or  summons  or  in  carrying  out  any  oi  the  provisions 

of  this  Act,  and  the  complainant  is  unable  to  pay  such 
expenses,  they  may  be  paid  out  of  such  sum  as  may  be  appro- 
priated by  the  Legislature  for  that  purpose.     1923,  c.  32,  s.  4. 

9. — (1)  Save  where  otherwise  provided  proceedings  under  AppUcation 
the  provisions  of  this  Act  shall  be  in  accordance  with  thee.  3i. 
provisions  of  The  Ontario  Summary  Convictions  Act,  and  any 
order  for  the  payment  of  money  made  hereunder  may  be 
enforced  as  if  it  were  an  order  or  conviction  made  under  the 
said  Act  but  imprisonment  shall  only  be  ordered  under 
subsection  2  hereof. 

(2)  Whenever  default  is  made  in  the  payment  of  any  sum  q  "or^er"^^"* 
of  money  ordered  to  be  paid  the  judge  of  the  juvenile  court  or 
police  magistrate  who  made  the  order,  or,  any  other  judge  of 
the  juvenile  court  or  police  magistrate  before  whom  an 
information  similar  to  the  original  information  could  be  laid, 
or  any  judge  of  the  juvenile  court  or  police  magistrate  who  has 
jurisdiction  in  the  locality  in  which  the  person  in  whose  favour 
the  order  is  made  resides, — 

(a)  may  from  time  to  time  summon  the  person  in  default  ^y^^^^^^g 
to  explain  the  default,  and 

(b)  may,  where  service  of  the  summons  has  been  proved,  By  warrant 

1,1  J    J  J.  f    to  arrest. 

and  the  person  summoned  does  not  appear  or  sut- 
ficient  reason  for  his  absence  is  not  given,  or  where  it 
appears  that  the  summons  cannot  be  served  or  where 
an  order  of  imprisonment  has  been  made,  issue  a 
warrant  for  the  arrest  of  such  person,  and 

(c)  may,  when  a  warrant  has  been  issued,  or  where  the  By  imprison- 
person  in  default  fails  to  satisfy  the  magistrate  that 

such  default  is  due  to  inability  to  pay,  order  and 
adjudge  such  person  to  be  imprisoned  for  a  term  not 
exceeding  three  months  unless  the  sums  of  money 
payable  under  the  order  are  sooner  paid.  1922,  c.  57, 
ss.  5,  10.    Amended. 

10.  Any  order  for  payment  of  money  may  also  be  filed  with  Enforcement 
the  clerk  of  any  division  court  and  enforced  by  execution  for  payment 
and  by  judgment  summons  as  in  the  case  of  a  judgment  in  the     '"°"®y- 
division  court.     New. 

11.  The  Deserted  Wives'  and  Children's  Maintenance  Act,  1922,  0.  57; 
1922,  being  chapter  57  of  the  statutes  of  1922,  and  The  Deserted  rlplaied.^^' 
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Wives'  and  Children's  Maintenance  Act,  1923,  being  chapter 
32  of  the  statutes  of  1923,  are  hereby  repealed. 

SentTf""*'       12.  This  Act  shall  come  into  force  on  the  day  upon  which 
Act.  it  receives  the  Royal  Assent. 


J29 


SCHEDULE. 

The  Deserted  Wives'  and  Children's  Maintenance  Act,  1927. 

Summons. 

{Referred  to  in  section  2  {!)). 
County  {or  District) 
of 

To  A.B.,  of 
Whereas  application  has  this  day  been  made  by  your  wife  (or  child), 
C.B.,  to  the  undersigned  Police  Magistrate  (or  Justice  of  the  Peace,  as  the 
case  may  he)  for 

for  a  summons  under  The  Deserted  Wives'  and  Children's  Maintenance 
Act,  1927 ,  for  that  you  have  wilfully  refused  or  neglected  to  maintain  your 
said  wife  {or  your  wife  and  family,  as  the  case  may  be)  or  your  child,  and 
have  deserted  your  said  wife  or  child.  These  are,  therefore,  to  command 
you  to  appear  before  the  undersigned  or  such  police  magistrate  or  justices 
as  may  then  and  there  be  present  in  my  {or  our)  stead,  at  on  the 

day  after  the  service  hereof,  at  the  hour  of  in 

the  noon,  to  show  cause  why  an  order  should  not  be  made 

against  you,  to  pay  to  your  said  wife  for  her  support  (or  for  the  support 
of  her  and  your  family,  as  the  case  may  be,  or  to  your  child  for  his  support), 
such  weekly  sum  not  exceeding  $20  as  may  be  considered  to  be  in  accord- 
ance with  your  means  and  with  the  means  of  your  said  wife  {or  child). 

Given  under  hand  and  seal  day  of  19    . 

J.S. 

(L.S.) 


The  Deserted  Wives  and  Children's  Maintenance  Act,  192"'. 

Order 
{Referred  to  in  Section  2  {!)) 
County  (or  District) 

of 
Upon  reading  the  summons  dated  the  day  of 

19        ,  issued  by  ,  Police  Magistrate  for  the 

{or  Justices  of  the  Peace  for  ), 

upon  the  application  of  C.B.,  wife  or  child  of  A.B.,  under  the  provisions 
of  The  Deserted  Wives'  and  Children's  Maintenance  Act,  1927,  and  upon 
hearing  all  the  parties  {or,  as  the  case  may  be),  and  the  evidence  adduced, 
and  it  appearing  that  the  said  C.B.  is  entitled  to  the  benefit  of  the  said 
Act;  I  {or  we),  the  undersigned,  do  hereby  order  that  the  said  A.B.  do 
pay  hereafter  to  his  said  wife,  or  her  agent  {or  his  child  or  his  child's 
agent),  authorized  in  writing,  at  ,  the  sum  of  $ 

per  week  for  her  support  {or  for  the  support  of  her  and  the  family  of  the 
said  A.B.  or  for  support  of  the  child),  the  first  weekly  payment  to  be 
made  on  the  day  of  19       ,  together  with  the 

costs  of  these  proceedings,  which  amount  to  $  ,  which  shall  be 

paid  on  or  before  the  day  of  ,  19       . 

Given  under  hand  and  seal  day  of  19 

J.S. 

(L.S.) 
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No.  130.  •  1927. 


BILL 


An  Act  to  amend  The  Provincial  Land  Tax  Act, 

1924. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as*5ollows: — 

1.  This  Act  may  be  cited  as   The  Provincial  Land   Tax  Short  title. 
Amendment  Act,  1927. 

2.  Section   3   of   The  Provincial  Land   Tax  Act,   1924,   is  1924,  c.  is, 
amended,  by  striking  out  all  the  words  after  the  word  "muni- amended, 
cipality,"   in  the  second  line,  and  substituting  therefor  the 
following:  "nor  in  respect  to  any  place  of  worship  or  land  used 

in  connection  therewith,  or  any  church  yard,  cemetery  or 
burying  ground,"  so  that  the  section  will  now  read  as  follows: 

3.  Taxes  shall  not  be  payable  under  this  Act  in  respect  Exemptions, 
to  land  situate  in  any  organized  municipality,  nor 
in  respect  to  any  place  of  worship  or  land  used  in 
connection  therewith,  or  any  church  yard,  cemetery, 
or  burying  ground. 

3.  Section   5  of   The  Provincial  Land   Tax  Act,   1924,  isj.^lf- °- ^^• 
amended  by  adding  thereto  the  following  subsection:  amended. 

(2)  There  shall   be  payable  on   all   property  liable   toj^^^^"^""^ 
taxation  und^r  this  Act,  a  minimum  tax  of  not  less 
than  $2  per  parcel. 

4.  This  Act  shall  corne  into  force  on  the  day  upon  which  ment"cff^°^" 
it  receives  the  Royal  Assent.  -^o*- 
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No.  131.  1927. 

BILL 

An  Act  to  amend  The  Assessment  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Subsection   2   of  section    12  of   The  Assessment  Act  is  0.^95,8^12, 
repealed  and  the  following  substituted  therefor :  amended. 

(2)    (a)  Subject  to  subsection  6  of  section  40  the  income  Place  of  ae- 
of  a  partnership,  or  of  an  incorporated  company,  if 
assessable,  shall  be  assessed  at  the  chief  place  of 
business   in   Ontario   of   the   partnership   or   incor- 
porated company. 

{b)  This  subsection  shall  be  read  and  construed  as  if  it 
had  come  into  force  on  the  first  day  of  January,  1927. 
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No.   132.  1927. 


BILL 


An  Act  to  amend  The  Railway  Fire  Charge  Act, 

1925. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Railway  Fire  Charge  Act,  short  title. 
1927. 

2.  Section   3   of    The  Railway   Fire   Charge  Act,   1925,   iss.  s,'    ' 
repealed  and  the  following  substituted  therefor :  repea  e  . 

3.  The  owner  or  tenant  of  any  railway  lands  shall  pay  to  ^hl^gl^foj. 
the  Minister  annually  for  the  uses  of  the  Province  of  protection. 
Ontario  and  for  the  purpose  of  defraying  the  ex- 
penses of  protecting  the  property,  rights  and  interests 
of  such  owner  or  tenant  against  fire,  for  every  square 
mile  or  fraction  thereof  of  such  railway  lands,  for 
each  of  the  calendar  years  1927,  1928  and  1929,  the 
sum  of  $9.60,  and  for  each  calendar  year  thereafter, 
a  sum  not  exceeding  $10  per  annum,  as  may  be 
prescribed  by  the  Lieutenant-Governor  in  Council 
from  time  to  time ;  provided  however  that  as  to  lands  proviso, 
in  respect  of  which  fire  protection  charges  for  the 
years  1925  and  1926  have  been  paid,  the  sum  payable 
under  this  section  shall,  for  each  of  said  calendar 
years  1927,  1928  and  1929,  be  $6.40  for  every  square 
mile  or  fraction  thereof  of  such  railway  lands. 

3.  Section   4  of   The  Railway   Fire   Charge  Act,   1925,  isl^l^- ""■ '^^' 
amended  by  striking  out  all  the  words  therein  after  the  word  amended, 
"before"  in  the  fourth  line  and  inserting  in  lieu  thereof  the 

words  "the  1st  day  of  May  in  each  year." 

4.  Section   9  of   The  Railway   Fire   Charge  Act,   1925,   isi926,  c.  i6. 
amended  by  striking  out  the  first  and  second  lines  and  insert-  amended, 
ing  in  lieu  thereof  the  words  "the  collector  shall  on  or  before 

the  1st  day  of  March  in  each  year  after  the  year  1929,"  and  by 
striking  out  all  the  words  in  the  said  section  after  the  word 

132 


"the"  in  the  fifth  line  and  inserting  in  lieu  thereof  the  words 
"sum  prescribed  under  the  provisions  of  section  3  and  the  date 
on  which  the  charges  imposed  by  this  Act  are  required  to  be 
paid." 

SentTf"'^^         ^-  This  Act  shall  come  into  force  on  the  day  upon  which 
Act.  it  receives  the  Royal  Assent. 
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No.   132.  1927. 


BILL 


An  Act  to  amend  The  Railway  Fire  Charge  Act, 

1925. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Railway  Fire  Charge  Act,  Short  title. 
1927. 

2.  Clause  d  of  section  2  of  The  Railway  Fire  Charge  Act,  i925,  c.  le, 
1925,  is  repealed  and  the  following  substituted  therefor:  repealed. 

{d)  'Tenant"  shall  mean  and  include  a  licensee  or  occu-  "Tenant." 
pant  or  any  person  or  persons  other  than  the  owner 
having  any  right  to  cut  timber  on  railway  lands 
whether  such  right  is  derived  from  the  owner  or 
otherwise  .*^^I 

3.  Section   3   of   The  Railway   Fire  Charge  Act,   1925,  is  i925,  c.  le, 
repealed  and  the  following  substituted  therefor:  repealed. 

3.  The  owner  or  tenant  of  any  railway  lands  shall  pay  to  Annual 

r    ^  Cii3.rir©  for 

the  Minister  annually  for  the  uses  of  the  Province  of  protection. 
Ontario  and  for  the  purpose  of  defraying  the  ex- 
penses of  protecting  the  property,  rights  and  interests 
of  such  owner  or  tenant  against  fire,  for  every  square 
mile  or  fraction  thereof  of  such  railway  lands,  for 
each  of  the  calendar  years  1927,  1928  and  1929,  the 
sum  of  $9.60,  and  for  each  calendar  year  thereafter, 
a  sum  not  exceeding  $10  per  annum,  as  may  be 
prescribed  by  the  Lieutenant-Governor  in  Council 
from  time  to  time ;  provided  however  that  as  to  lands  proviao. 
in  respect  of  which  fire  protection  charges  for  the 
years  1925  and  1926  have  been  paid,  the  sum  payable 
under  this  section  shall,  for  each  of  said  calendar 
years  1927,  1928  and  1929,  be  $6.40  for  every  square 
mile  or  fraction  thereof  of  such  railway  lands. 

4.  Section   4  of   The  Railway   Fire   Charge  Act,   1925,   is^^je.  c.  le. 
repealed  and  the  following  substituted  therefor:  repealed. 
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Liability 
of  tenant. 


A  tenant  of  railway  lands  shall  be  jointly  and  severally 
liable  with  the  owner  for  the  payment  of  the  charge 
hereby  imposed  and  the  charge  imposed  by  this 
Act  shall  become  due  and  be  payable  on  or  before 
the  first  day  of  May  in  each  year.  If  any  question 
should  at  any  time  arise  between  the  owner  and 
tenant  of  any  railway  lands  as  to  the  proportion 
in  which  such  charge  shall  be  borne  as  between 
the  owner  and  tenant,  either  the  owner  or  the  tenant 
may  apply  to  the  Minister  to  fix  such  proportion 
and  the  decision  of  the  Minister  shall  be  final  and 
binding  as  between  the  owner  and  the  tenant. 


1925 

8.   9, 

amended 


16, 


5.  Section  9  of  The  Railway  Fire  Charge  Act,  1925,  is 
amended  by  striking  out  the  first  and  second  lines  and  insert- 
ing in  lieu  thereof  the  words  "the  collector  shall  on  or  before 
the  1st  day  of  March  in  each  year  after  the  year  1929,"  and  by 
striking  out  all  the  words  in  the  said  section  after  the  word 
"the"  in  the  fifth  line  and  inserting  in  lieu  thereof  the  words 
"sum  prescribed  under  the  provisions  of  section  3  and  the  date 
on  which  the  charges  imposed  by  this  Act  are  required  to  be 
paid." 


^ommenoe-       6.  This  Act  shall  come  into  force  on  the  day  upon  which 
Act.  it  receives  the  Royal  Assent. 
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No.   133.  1927. 

BILL 

An  Act  to  amend  The  Surveys  Act,  1920. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Surveys  Act,  1927 .  short  title. 

2.  Section   13  of   The  Surveys  Act,   1920,   is  amended  byj^fg;^-*^ 
adding  thereto  the  following  subsection :  amended. 

(9)  Where  any  allowance  for  a  road,  street  or  lane  is 
closed  under  the  provisions  of  this  section,  it  shall 
be  the  duty  of  the  corporation  of  the  municipality 
in  which  the  allowance  for  such  road,  street  or  lane 
was  vested  to  execute  a  conveyance  to  each  owner 
of  that  portion  of  the  road  allowance  which  belongs 
to  him  under  this  section,  and  the  corporation  shall 
register  such  conveyance  in  the  proper  registry  or 
land  titles  ofifice. 

{a)  The  cost  of  preparing  and  registering  the  con- 
veyance shall  be  borne  by  the  municipal 
corporation. 

3.  Subsection  1  of  section  16  of  The  Surveys  Act,  1920,  is  1920,  c.  48, 
amended  by  striking  out  the  word  "resident"  in  the  tenth  line,  amended. ' 

4.  Subsection  1  of  section  18  of  The  Surveys  Act,  1920,  y^l^ltlsnhl'x, 
amended  by  striking  out  the  word  "just"  in  the  fourteenth  a'"®"^®*^- 
line  and  inserting  in  lieu  thereof  the  word  "necessary." 

5.  This  Act  shall  come  into  force  on  the  day  upon  which  ment"cff"^^ 
it  receives  the  Royal  Assent.  •'^'^*- 
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No.  134.  1927. 

BILL 

An  Act  to  amend  The  Counties  Reforestation  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Counties  Reforestation  Act,  Short  title 
1927. 

2.  Section  3  of  The  Counties  Reforestation  Act  is  amended  ^®2^o^s^3 
by  striking  out  the  word  "Agriculture"  in  the  third  line  and^'^®"<^®^- 
inserting  in  lieu  thereof  the  words  "Lands  and  Forests." 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  commence- 
it  receives  the  Royal  Assent.  .  Aot'!*  °*' 
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No.  135.  1927. 


BILL 


An  Act  respecting  the  Production  and  Sale  of  Milk 
and  Cream  for  Human  Consumption. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Milk  and  Cream  Act,  1927 .  Short  title. 

3.  In  this  Act  "municipality"  shall  not  include  county.         tion'-^muni- 

cipality." 

3.  The  council  of  every  municipality  may  pass  by-laws  for^^^^^f  °^ 
regulating  milk  or  cream  produced  for  sale,  offered  for  sale  or  councils. 
sold  within  such  municipality  as  to  the — 

(a)  care  of  cows  producing  milk  for  sale  for  domestic 
consumption ; 

ib)  cleanliness,  ventilation  and  sanitary  conditions  of  the 
places  in  which  cows  are  kept  or  milked  or  in  which 
milk  or  cream  is  stored ; 

(c)  water  supplied  to  cows; 

{d)  care  and  cleansing,  construction  and  type  of  all 
utensils  used  in  handling  milk  or  cream  whether  by 
producers,  carriers  or  vendors ; 

{e)  care,  storage,  transportation  and  distribution  of  milk 
by  producers,  carriers  or  vendors; 

(/)  making  of  bacteriological  tests  for  the  purpose  of 
ascertaining  the  wholesomeness  of  milk  or  cream 
offered  for  sale  by  any  producer,  carrier  or  vendor; 
and 

(g)  other  matters  regarding  the  production,  care,  trans- 
portation or  sale  of  milk  or  cream  which  the  council 
may  deem  necessary; 
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Approval  of  and  upon  such  regulations  being  approved  in  writing  by  the 
regulations,    jy^jj^jg^^j.  ^f  Agriculture,  they  shall  apply  to  all  milk  produced 
for  sale,  offered  for  sale  or  sold  within  such  municipality. 

Sgu'faTfng  4. — (1)  The  council  of  every  municipality  may  pass  by- 

fhe.grantmg  j^^g  fQj-  licensing  and  regulating  the  granting  of  licenses  to 

vendors  of  milk  or  cream  for  human  consumption,  and  may 

refuse  or  cancel  such  licenses. 

Not  to  be  (2)  No  person  shall  sell  milk  or  cream  in  a  municipality  in 

l°\usense.°^    which  such  by-laws  are  in  force  without  first  obtaining  a 
license  therefor. 

fixing'^''  5. — (1)  The  council  of  any  municipality  may  pass  by-laws 

tmt^ter  fet  °^  fixing  the  standards  for  butter  fat  in  cream,  and  the  butter  fat 
and  solids,  ^nd  total  soHds  in  milk  sold  in  such  municipality,  but  no 
cream  containing  less  than  sixteen  per  centum  butter  fat  or 
milk  containing  less  than  eleven  and  three-quarters  per 
centum  total  solids  of  which  three  and  one-quarter  per 
centum  is  butter  fat,  shall  be  sold  for  human  consumption. 


Preserva- 
tives, etc. 
not  to  be 
used. 


(2)  No  person  shall  place  any  preservative  in  milk  or  cream 
intended  for  human  consumption,  or  sell  or  offer  for  sale  to 
any  vendor,  milk  from  which  any  part  of  the  butter  fat  has 
been  removed,  or  to  which  water  has  been  added,  or  which  has 
otherwise  been  changed  from  its  normal  condition,  without 
previously  giving  notice  in  writing  of  such  change  to  such 
vendor. 


Departures 
from  stan- 
dard or 
normal  con- 
dition must 
be  adver- 
tised. 


(3)  No  vendor  of  milk  or  cream  shall  sell  or  offer  for  sale 
milk  or  cream  not  complying  with  the  standard,  or  milk  from 
which  butter  fat  has  been  removed,  or  to  which  water  has  been 
added,  or  which  has  otherwise  been  changed  from  its  normal 
condition,  without  clearly  and  distinctly  advertising  the  same 
in  the  manner  prescribed  by  the  by-law  of  the  municipality  in 
which  it  is  sold. 


Appoint- 
ment of 
municipal 
inspectors. 


Powers  of 
inspectors. 


6. — (1)  The  council  of  every  municipality  may  by  by-law 
appoint  an  inspector  or  inspectors  for  the  enforcement  of  this 
Act  and  any  by-law  passed  hereunder,  and  every  such  in- 
spector may  prohibit  the  sale,  within  the  municipality  for 
which  he  is  inspector,  of  milk  or  cream  for  human  consumption 
which  in  his  judgment  is  produced  or  handled  contrary  to  the 
provisions  of  this  Act  or  the  by-law. 

(2)  Every  such  inspector  may  inspect  the  premises  of  every 
vendor  licensed  to  sell  milk  or  cream  within  the  municipality 
to  see  that  the  requirements  of  this  Act  and  the  by-laws  are 
fully  complied  with,  and  may  take  samples  of  milk  or  cream 
for  examination  and  testing. 
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(3)  Every  such  inspector  may  enter  the  premises,  wherever  f^f^^^  l^^^ 
located,  of  every  person  producing  milk  or  cream  for  sale  or  samples,  etc. 
consumption  within  the  municipality,  fully  inspect  the  same 

and  take  for  examination  and  testing  samples  of  milk  or  cream 
produced  therein  and  of  the  water  supplied  to  cows  or  used  in 
cleansing  dairy  utensils. 

(4)  Every  such  inspector  may  inspect  and  take  samples  of  ind^fakinf 
milk  or  cream  for  sale  or  consumption  within  the  municipality  tr^^Jf^  ^" 
while  in   transit,  and  may  enter  any  premises  in  order  to 
procure  samples  of  such  milk  or  cream. 

(5)  The  result  of  all  such   tests  shall  be  open  to  public  J^u^^^jj^l^tion 
inspection  at  all  reasonable  times  and  may  be  published  by  the 
medical  officer  of  health  of  the  municipality. 

*7. — (1)  There  shall  not  be  sold  milk  or  cream  from  any  cow  diieas^ed"^ 
which  upon  physical  examination  by  a  duly  qualified  veter-  cows, 
inary  surgeon,  is  declared  to  be  suffering  from  tuberculosis  of 
the  udder  or  milk  glands,  or  whose  milk,  upon  bacteriological 
or  microscopical  analysis  is  shown  to  contain  tubercle  bacilli 
or  which  is  known  to  be  suffering  from  splenic  fever  or 
anthrax  or  any  other  general  or  local  disease  which  is  liable  to 
render  milk  or  cream  from  such  cow  dangerous  to  health. 

(2)  Where  an  inspector  suspects  that  a  cow  is  affected  with  ^^®'^« 
any  of  such  diseases  he  shall  notify  the  owner  that  the  milk  or 
cream  of  such  cow  must  not  be  sold  or  offered  for  sale  until  a 
permit  has  been  granted  by  the  board  of  health  of  the  muni- 
cipality in  which  such  milk  is  to  be  consumed ;  and  after  such 
notice  is  given  the  milk  or  cream  from  such  cow  shall  not  be 
sold  until  the  permit  is  granted. 

8.  No  person  suffering  from,  or  who  has  knowingly,  within  fuff|?fng 
a  time  prescribed  by  the  regulations  of  the  Provincial  Depart-  ^Is^ges 
ment  of  Health,  been   exposed  to  diphtheria,  scarlet  fever,  not  to  be 
typhoid    fever,    erysipelas,    smallpox,    chickenpox,    measles, 
glanders,   anthrax,   venereal   disease  or  any   infectious  skin 
disease  shall  work  or  assist  in  the  production,  transportation 
or  vending  of  milk  or  cream,   and   no  owner,   manager  or 
superintendent  of  any  dairy  or  dairy  farm  shall  knowingly 
permit  any  person  so  suffering  or  exposed,  to  work  or  assist  in 
the  production,  transportation  or  vending  of  milk  or  cream, 
and  the  sale  of  milk  or  cream  produced  or  handled  under  such 
circumstances  may  be  prohibited  by  the  inspector. 


9.  Cans,  bottles  or  other  utensils  used  in  the  distribution  of  ^lansing  of 
milk  or  cream  shall  not  be  used  for  any  other  purpose,  and  "tonsils, 
must  be  thoroughly  cleansed  before  being  again  used. 
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Municipal  JQ.  The  council  of  every  municipality  may  establish  and 

milk  depots.  .         .  .  ■'  ^         ,  /      .        ,  , 

maintain  or  assist  by  annual  grant  or  otherwise  in  the  estab- 
lishment and  maintenance  of  milk  or  cream  depots  in  order  to 
furnish  a  special  supply  of  milk  to  infants. 

use^o^word       ll._(i)  The  term  "certified"  shall  not  be  applied  to  any 
milk  unless, — 

Conditions.  (a)  it  is  taken  from  cows  semi-annually  subjected  to  the 

tuberculin  test  and  found  without  reaction ; 

(b)  it  contains  not  more  than  10,000  bacteria  per  cubic 

centimetre  from  June  to  September,  both  inclusive,  ' 
and  not  more  than  5,000  bacteria  per  cubic  centi- 
metre from  October  to  May,  both  inclusive; 

(c)  it    is    free    from    blood,    pus,    or    disease-producing 

organisms; 

(d)  it  is  free  from  disagreeable  odour  or  taste; 

(e)  it  has  not  undergone  pasteurization  or  sterilization 

and  is  free  from  chemical  preservatives; 

(/)  it  has  been  cooled  to  forty-five  degrees  Fahrenheit  or 
under  within  half  an  hour  after  milking,  and  kept  at 
that  temperature  until  delivered  to  the  consumer; 

(g)  it  contains  twelve  to  thirteen  per  centum  of  milk 
solids,  of  which  at  least  three  and  one-half  per 
centum  is  butter  fat; 

(h)  it  is  from  a  farm  the  herd  of  which  is  inspected 
monthly  by  a  duly  qualified  veterinary  surgeon,  and 
the  employees  of  which  are  examined  monthly  by  a 
legally  qualified  medical  practitioner. 

?ertfflca?e.°*^  (2)  No  milk  shall  be  sold  as  "certified"  unless  a  certificate 
setting  forth  that  the  above  conditions  have  been  complied 
with  has  been  obtained  within  one  year  from  the  medical 
officer  of  health  of  the  municipality  in  which  it  is  to  be  con- 
sumed or  from  an  incorporated  society  of  medical  practitioners 
in  Ontario. 

pasteur"'^         12.  The  word  "pasteurized"  shall    not  be  applied  to  any 
"®'*-"  milk  unless  all  portions  of  it  have  been  subjected  for  at  least 

twenty  and  not  more  than  thirty  minutes  to  a  temperature  of 
not  less  than  one  hundred  and  forty  and  not  more  than  one 
hundred  and  fifty  degrees  Fahrenheit  and  then  at  once  cooled 
to  forty-five  degrees  Fahrenheit  or  under  and  kept  at  that 
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temperature  until  delivered  to  the  consumer;  and  the  process 
of  pasteurization  shall  be  subject  to  inspection  by  the  local 
medical  officer  of  health  or  such  inspector  as  he  may  designate. 

13.  Any  person  contravening  any  of  the  provisions  of  this  fg^^^^^li 
Act  or  of  any  by-law  passed  hereunder  shall  incur  a  penalty  of 

not  less  than  $1  nor  more  than  $50  recoverable  under  The 
Ontario  Summary  Convictions  Act,  1926. 

14.  The  Milk  Act  being  chapter  221  of  the  Revised  Statutes  f^^i^^iii^ 
of  Ontario,  1914,  and  section  31  of  The  Statute  Law  Amend-c- 25^  s.  si,  ^ 

r©  o  6  3, 1 6  d 

ment  Act,  1919,  being  chapter  25  of  the  Statutes  of  1919,  are 
repealed. 

15.  This  Act  shall  come  into  force  on  the  day  upon  which  ^°™j"^^"'^®' 
it  receives  the  Royal  Assent.  Act. 
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No.   136.  1927. 


BILL 


An  Act  for  the  Granting  of  Assistance  to  the  Royal 
Agricultural  Winter  Fair  Association  of  Canada. 

WHEREAS  the  Royal  Agricuhural  Winter  Fair  Associa-  Preamble. 
tion  of  Canada  is  in  need  of  assistance  to  provide 
adequate  and  sufficient  accommodation  for  live  stock  entered 
for  competition  in  various  classes;  and  whereas  for  the  purpose 
of  erecting  and  equipping  a  building  or  buildings  to  be  used  to 
display  for  public  inspection  the  live  stock,  agricultural  and 
dairy  products  of  Canada  annually  at  the  Royal  Agricultural 
Winter  Fair  and  to  be  situated  in  the  Exhibition  Park  at 
Toronto  adjacent  to  the  building  known  as  the  "Royal 
Coliseum,"  the  Government  of  Canada  has  by  the  Royal 
Agricultural  Winter  Fair  Association  Act  provided  for  pay- 
ment to  the  Royal  Agricultural  Winter  P'air  Association  of 
Canada  of  an  annual  sum  of  $35,000  in  each  of  twenty  suc- 
cessive fiscal  years  beginning  with  the  year  ending  31st  March, 
1928,  conditional  upon  the  Government  of  the  Province  of 
Ontario  making  to  the  said  Association  a  grant  equal  in 
amount  and  for  the  same  periods; 

Therefore,  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Winter  Fair  Act,  1927.       short  title. 

2.  From  and  out  of  moneys  appropriated  from  time  to  time  $70(?,ooo. 
for  the  Department  of  Agriculture  there  shall  be  paid  out  to 

the  Royal  Agricultural  Winter  Fair  Association  of  Canada  the 
sum  of  $700,000  to  be  paid  as  follows,  namely, — 

In  annual  payments  of  $35,000  for  twenty  years,  the  first 
of  such  annual  payments  to  be  made  during  the  fiscal 
year  ending  on  31st  October,  1927,  and  the  other 
such  annual  payments  to  be  made  during  each  of  the 
nineteen  succeeding  fiscal  years,  the  last  of  such 
annual  payments  to  be  made  during  the  fiscal  year 
ending  on  31st  October,  1946. 
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Proviso. 


Provided  that  any  portion  of  any  of  the  above  sums  which 
may  remain  unpaid  at  the  expiration  of  any  of  the  said 
financial  years  previous  to  the  last  shall  be  carried  forward  and 
remain  available  during  any  one  or  more  of  the  succeeding 
years. 


Proviso. 


Provided  also  that  the  total  amount  to  be  so  paid  is  not  to 
exceed  the  amount  actually  required  to  pay  ofif  the  principal 
and  interest  of  the  debentures  to  be  issued  by  the  corporation 
of  the  city  of  Toronto  under  authority  of  The  Winter  Fair 
Act,  1926,  in  respect  to  the  cost  of  the  erection  of  the  building 
or  buildings  provided  for  in  the  agreement  between  the  said 
corporation  and  the  Royal  Agricultural  Winter  Fair  Associa- 
tion of  Canada  set  out  in  said  Act  as  schedule  "A"  thereto, 
according  to  the  terms  of  the  said  debentures,  and  that  if  such 
required  amount  shall  be  less  than  $1,400,000  the  annual 
payments  of  $35,000  each  hereby  authorized  shall  only  be 
made  for  such  period  of  years  less  than  twenty  as  will  provide 
the  said  corporation  with  such  required  amount,  and  the 
payment  in  the  last  year  of  such  period  shall  be  reduced  to 
such  amount  as  shall  be  required  to  pay  off  one-half  of  the 
principal  and  interest  of  the  debentures  then  outstanding. 


oFgTsint.^^         3.  The  payments  hereinbefore  authorized  shall  be  made 
subject  to  the  following  conditions,  namely, — 

1.  That  the  directors  of  the  said  association  will  make 
allocation  of  space  for  the  different  classes  of  live 
stock  or  other  exhibits  in  their  buildings  as  may  be 
approved  by  the  Minister  of  Agriculture  of  Ontario 
or  one  of  his  officers  to  be  named  by  him. 


2.  That  the  premiums  offered  each  year  for  the  different 

classes  shall  be  offered  subject  to  the  approval  of  the 
Minister  of  Agriculture  of  Ontario,  or  one  of  his 
officers  to  be  named  by  him. 

3.  That,  as  provided  in  the  said  agreement  set  out  as 

schedule  "A"  to  The  Winter  Fair  Act,  1926,  the  said 
buildings  will  be  erected  according  to  plans  and 
specifications  and  at  a  cost  to  be  approved  by  the 
Minister  of  Agriculture  of  Ontario,  or  an  officer 
named  by  him,  and  the  Province  shall  have  the  right 
to  audit  the  construction  cost  and  to  inspect  the  work 
in  progress  by  the  Department  of  Public  Works. 

4.  For  the  purpose  of  the  agreement  between  the  cor- 
poration and  the  association  set  out  in  schedule  "A"  to  The 
Winter  Fair  Act,  1926,  and  for  the  carrying  into  effect  of  such 
agreement,  the  payments  authorized  to  be  made  by  this  Act 


Orders-in- 
Council 
heretofore 
made  abro- 
gated. 
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and  by  The  Royal  Agricultural  Winter  Fair  Association  Act 
(Canada)  shall  be  substituted  for  the  payments  authorized 
under  the  orders-in-council  annexed  to  said  agreement. 
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No.   137.  1927. 


BILL 


An  Act   to  regulate  and  control  the  Sale  of  Liquor 

in  Ontario. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

PRELIMINARY. 

1.  This   Act   may   be   cited    as    The  Liquor    Control  ^c/ short  title. 
{Ontario). 

2.  In  this  Act  —  tion'^"*'" 

(a)  "Beer"  shall  mean  any  liquor  obtained  by  the  "Beer." 
alcoholic  fermentation  of  an  infusion  or  decoction  of 
barley,  malt  and  hops  or  of  any  similar  products  in 
drinkable  water  and  containing  not  less  than  two 
and  one-half  per  centum  by  volume  at  sixty  degrees 
Fahrenheit  of  absolute  alcohol,  and  "light  beer" 
shall  mean  any  beverage  containing  one  per  cent, 
but  not  more  than  two  and  one-half  per  centum  by 
volume  at  sixty  degrees  Fahrenheit  of  absolute 
alcohol ; 

{h)  "License"  shall  mean  a  license  granted  to  sell  beer  or"^'°®"'*-" 
liquor  to  the  Board  as  provided  by  this  Act; 

(c)  "Board"  shall  mean  Liquor  Control  Board  of  Ontario;  "So"<i-" 

{d)  "Dentist"  shall  mean  a  member  of  the  Royal  College  "°®''*''*-" 
of  Dental  Surgeons  of  Ontario  registered  under  The 
Dentistry  Act  holding  a  valid  and  unrevoked  certi- 
ficate of  license  to  practice  dentistry  under  the  said 
Act; 

{e)  "Druggist"    shall    mean    a    pharmaceutical    chemist  "^"""Wi"*-* 
registered     and     entitled     to    practice    under  The 
Pharmacy  Act; 
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"Oovern- 
ment  Store. 


"Inter- 
dicted 
person." 


(/)  "Government  store"  shall  mean  store  established  by 
the  Board  under  this  Act  for  the  sale  of  liquor; 

(g)  "Interdicted  person"  shall  mean  a  person  to  whom  the 
sale  of  liquor  is  prohibited  by  order  under  this  Act; 


"Justice." 


"Liquor." 


(h)  "Justice"  shall  mean  police  magistrate  and  where 
no  police  magistrate  is  available  shall  include  two  or 
more  justices  of  the  peace  or  any  person  having 
the  power  or  authority  of  two  or  more  justices; 

(i)  "Liquor"  shall  mean  and  include  any  alcohol, 
alcoholic,  spirituous,  vinous,  fermented  malt  or 
other  intoxicating  liquor  or  combination  of  liquors 
and  mixed  liquor  a  part  of  which  is  spirituous,  vinous, 
fermented  or  otherwise  intoxicating  and  all  drinks  or 
drinkable  liquids  and  all  preparations  or  mixtures 
capable  of  human  consumption  which  are  intoxicat- 
ing, and  any  liquor  which  contains  more  than  two 
and  one-half  per  centum  by  volume  at  sixty  degrees 
Fahrenheit  of  absolute  alcohol  shall  conclusively  be 
deemed  to  be  intoxicating;  the  term  "Liquor"  shall 
include  beer  but  shall  not  include  light  beer. 


"Minister. 


"Native 
Wine." 


"Package. 


"Permit," 


"Physician. 


"Prescrip- 
tion." 


"Public 
place." 


(j)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  to  whom  for  the  time  being  is  assigned  the 
supervision  of  the  administration  of  this  Act; 

(k)  "Native  wine"  shall  mean  native  wine  manufactured 
from  grapes  grown  in  Ontario ; 

(/)  "Package"  shall  mean  any  container,  bottle,  vessel  or 
other  receptacle  used  for  holding  liquor; 

(w)  "Permit,"  except  in  section  70  of  this  Act,  shall  mean 
permit  for  the  purchase  of  liquor  or  beer  issued  by 
the  Board  and  in  section  70  shall  mean  permit  for 
the  sale  of  light  beer. 

(n)  "Physician"  shall  mean  legally  qualified  medical 
practitioner  registered  under  The  Medical  Act; 

(o)  "Prescription"  shall  mean  memorandum  in  the  form 
prescribed  by  the  regulations,  signed  by  a  physician, 
and  given  by  him  to  a  patient  for  the  purpose  of 
obtaining  liquor  pursuant  to  this  Act  for  use  for 
medicinal  purposes  only; 

{p)  "Public  place"  shall  mean  and  include  any  place, 
building  or  convenience  to  which  the  public  has,  or  is 


137 


permitted  to  have,  access  and  any  highway,  street 
lane,  park  or  place  of  public  resort  or  amusement; 

(q)  "Residence"  shall  mean  and  include  any  building  or  "Residence, 
part  of  a  building  or  tent  where  a  person  resides  but 
shall  not  include  any  part  of  a  building  which  part  is 
not  actually  and  exclusively  used  as  a  private 
residence,  nor  any  part  of  a  hotel  or  club  other  than 
a  private  guest  room  thereof,  nor  any  place  from 
which  there  is  access  to  a  club  or  hotel  except  through 
a  street  or  lane  or  other  open  and  unobstructed  means 
of  access. 

(r)  "Regulations"  shall  mean  regulations  made  by  thcj^gg^jj^. 
Board  and  approved  by  the  Lieutenant-Governor  in  tions." 
Council  under  this  Act ; 

(5)  "Sale"  and  "sell"  shall  include  exchange,  barter  and  !!g|i|®.'.' *"<* 
traffic  and  shall  also  include  the  selling  or  supplying 
or  distribution,  by  any  means  whatsoever,  of  liquor 
or  of  any  liquid  known  or  described  as  beer  or  light 
beer  by  any  partnership,  or  by  any  society,  associa- 
tion or  club,  whether  incorporated  or  unincorporated, 
and  whether  heretofore  or  hereafter  formed  or 
incorporated,  to  any  partnership,  society,  association 
or  club  or  to  any  member  thereof; 

{t)  "Veterinary"    shall    mean    a    person    authorized    to|)j^®^®r.- 
practise  veterinary  science  in   Ontario  under   The 
Veterinary  Science  Practice  Act; 

(m)  "Wine"    shall    mean    and    include    any    alcoholic       *"®' 
beverage    obtained    by    the    fermentation    of    the 
natural  sugar  contents  of  fruits,  including  grapes, 
apples,  etc.,  or  other  agricultural  products  containing 
sugar,  including  honey,  milk,  etc. 

3.  It  is  hereby  expressly  declared  that  the  division  of  this^ct.'^'^'*  °^ 
Act  into  parts  is  for  convenience  only. 

PART  I. 

ADMINISTRATION   OF   THIS   ACT,    CREATION   OF   BOARD   AND    ITS 
POWERS   AND   FUNCTIONS. 

4.  There  shall  be  a  Board  known  as  "The  Liquor  Control  Estabiish- 

.  ^  ment  of 

Board  of  Ontario    consistmg  of  one,  two  or  three  members  as  control 
may  be  determined  from  time  to  time  by  the  Lieutenant- 
Governor   in    Council,   with    the   powers   and   duties   herein 
specified,  and  the  administration  of  this  Act,  including  the 
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Chief 
Commis- 
sioner. 


general  control,  management  and  supervision  of  all  Govern- 
ment liquor  stores  shall  be  vested  in  the  Board. 

5.  The  Lieutenant-Governor  in  Council  may  designate  one 
of  the  members  of  the  Board  to  be  chairman  thereof  who  shall 
be  known  as  the  "Chief  Commissioner"  and  he  may  designate 
any  member  or  an  officer  of  the  Board  to  be  Deputy  Chief 
Commissioner  and  in  case  of  a  vacancy  in  the  office,  or  of  sick- 
ness or  inability  to  act  of  the  Chief  Commissioner,  the  Deputy 
Chief  Commissioner  shall  have  and  may  exercise  and  perform 
all  the  powers,  duties  and  functions  of  the  Chief  Commissioner. 


Appoint- 
ment and 
salaries  of 
the 
Board. 


6.  The  Lieutenant-Governor  in  Council  shall, — 
(a)  Appoint  the  member  or  members  of  the  Board; 


Quorum. 


(b)  Specify  what  member  or  members  shall  constitute  a 
quorum  of  the  Board; 


(c)  Fix  the  salaries  of  the  members  of  the  Board. 


Principal 
office. 


*7.  The  principal  office  of  the  Board  shall  be  at  the  seat  of 
Government  at  Toronto. 


Chief  com- 
missioners' 
duties  and 
powers. 


Authentica- 
tion of 
regulations. 


8.  The  Chief  Commissioner  shall  have  charge  of  the  officers, 
inspectors,  clerks  and  servants  of  the  Board  who  shall  be 
responsible  to  him  in  the  first  instance. 

9.  No  regulation  of  the  Board  shall  be  valid  or  binding 
unless  it  is  assented  to  by  theChief  Commissioner  or  in  his 
absence  by  such  member  or  official  of  the  Board  as  the 
Lieutenant-Governor  in  Council  may  designate. 


Power  and 
duties  of 
Board. 

Import  and 
sale. 


Control. 


10.  It  shall  be  the  duty  of  the  Board  and  it  shall  have 
power, — 

(a)  to  buy,  import  and  have  in  its  possession  for  sale,  and 
to  sell  liquor  in  the  manner  set  forth  in  this  Act; 

(b)  to  control  the  possession,  sale,  transportation  and 
delivery  of  liquor  in  accordance  with  the  provisions 
of  this  Act; 


Location 
of  stores. 


(c)  to  determine  the  municipalities  within  which  Govern- 
ment liquor  stores  shall  be  established,  throughout 
the  Province,  and  the  situation  of  the  stores  in  any 
municipality; 


Provision 
for  ware- 
houses. 


(d)  to  make  provision  for  the  maintenance  of  warehouses 
for  beer  or  liquor  and  to  control  the  keeping  in  and 
delivery  of  or  from  any  such  warehouses ; 


137 


(e)  to  grant,  refuse  or  cancel  permits  for  the  purchase  of  Grant  per 


Hquor; 


mits. 


(/)  to  lease  any  land  or  building  required  for  the  purposes  Leasing 

of  this  Act;  premises. 

(g)  to  purchase  or  lease  or  acquire  the  use  by  any  manner  . 

1,  f  ,,  .  ,.,  ,      Acquisition 

whatsoever  oi  any  plant  or  equipment  which  may  be  of  plant, 
considered  necessary  or  useful  in  carrying  into  effect*  ^' 


the  object  and  purposes  of  this  Act; 


(h) 


to  engage  the  services  of  experts  and  persons  engaged  Expert 
in  the  practice  of  any  profession  where  it  is  deemed  *  ^^^^' 
expedient; 


(*)  to  appoint  officials  to  issue  and  grant  permits  under  ■*^PP?i'^t- 

,  ,      .  or  ment  of 

this  Act;  officials  to 

issue 
permits. 

(j)  to  determine  the  nature,  form  and  capacity  of  all  Packages, 
packages  to  be  used  for  containing  liquor  to  be  kept 
or  sold  under  this  Act; 


(k)  to  appoint  one  or  more  vendors  of  sacramental  wines  vendors  of 

•   •..,  j^  1^  .'..I      sacramenta 

in  any  municipality  and  to  regulate  or  restrict  the  wines, 
keeping  for  sale,  sale  and  delivery  of  such  wine; 


(l)  without  in  any  way  limiting  or  being  limited  by  the  General, 
foregoing  clauses  generally  to  do  all  such  things  as 
may  be  deemed  necessary  or  advisable  by  the  Board 
for  the  purpose  of  carrying  into  effect  the  provisions 
of  this  Act  or  the  regulations. 

11. — (1)  The  Board  with  the  approval  of  the  Lieutenant- ^®k"1»*'o°*» 
Governor  in  Council  may  make  such  regulations  not  in- 
consistent with  this  Act  as  the  Board  may  deem  necessary  for 
carrying  out  the  provisions  of  this  Act  and  for  the  efficient 
administration  thereof,  and  such  regulations  shall  be  pub- 
lished in  the  Ontario  Gazette,  and  upon  being  so  published 
shall  have  the  same  force  and  effect  as  if  enacted  in  this  Act 
and  any  such  regulations  may  be  repealed,  altered  or  amended 
from  time  to  time  by  the  Board  subject  to  like  approval  and 
the  publication  of  such  alteration,  repeal  or  amendment  in  the 
manner  aforesaid. 

(2)  Without    limiting    the    generality    of   the   provisions  BoarlT  to 
contained  in  subsection  1  it  is  declared  that  the  powers  of  the^o^s*  reguia- 
Board  to  make  regulations  in  the  manner  set  out  in  the  said 
subsection  shall  extend  to  and  include  the  following : 

/   N    T^         1      •  1  •  ,  f  Regulating 

(a)  Regulating    the    equipment    and    management    of  e<i"*pinent. 
137. 


Duties  of 
employees. 


Purchase  of 
liquor. 


Government  stores  and  warehouses  in  which  liquor 
may  be  kept  or  sold ; 

(b)  Prescribing  the  duties  of  the  officers,  inspectors, 
clerks  and  servants  of  the  Board  and  regulating  their 
conduct  while  in  the  discharge  of  their  duties; 

(c)  Governing  the  purchase  of  liquor  and  the  furnishing 

of  liquor  to  Government  stores  established  under 
this  Act; 


Varieties  of 
liquor. 


(d)  Determining   the   classes,   varieties   and   brands   of 
liquor  to  be  kept  for  sale  at  Government  stores; 


Hours  for 
sale. 


Prioe  list. 


(e)  Prescribing,  subject  to  this  Act,  the  days  and  hours 
at  which  Government  liquor  stores  shall  be  kept 
open  for  that  purpose; 

(/)  Providing  for  the  issue  and  distribution  of  price  lists 
showing  the  price  to  be  paid  for  each  class,  variety  or 
brand  of  liquor  kept  for  sale  under  this  Act; 


Books  of 
account  and 
records  of 
sales. 


(g)  Prescribing  the  books  of  account  to  be  kept  by  the 
Board  showing  the  expenditure  of  the  Board  in  the 
administration  of  the  Act  and  in  the  purchase,  sale 
and  delivery  of  liquor  thereunder  and  the  receipts  of 
the  Board  from  the  sale  of  liquor  in  any  Government 
store  or  from  the  issue  of  permits  for  the  purchase 
of  liquor; 


Offlciai  seal.  (^)  Prescribing  an  official  seal  and  official  labels  and 

determining  the  manner  in  which  such  seal  or  label 
shall  be  attached  to  every  package  of  liquor  sold  or 
sealed  under  this  Act,  including  the  prescribing  of 
different  official  seals  or  different  official  labels  for 
the  different  classes,  varieties  and  brands  of  liquor; 


Forms,  con- 
ditions of 
licenses,  etc. 


(*)  Prescribing  forms  to  be  used  for  the  purposes  of  this 
Act  or  of  the  regulations  made  thereunder,  and  the 
terms  and  conditions  in  permits  and  licenses  issued 
and  granted  under  this  Act; 


Duplicate 
permits. 


(j)  Prescribing  the  nature  of  the  proof  to  be  furnished 
and  the  conditions  to  be  observed  in  the  issuing  of 
duplicate  permits  in  lieu  of  those  lost  or  destroyed; 


Kinds  and 
quantities. 


(k)  Prescribing  the  kinds  and  quantities  of  liquor  which 
may  be  purchased  under  permits  of  any  class, 
including  the  quantity  which  may  be  purchased  at 
any  one  time  or  within  any  specified  period  of  time; 
and  the  alcoholic  content  of  any  such  liquor; 
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(/)  Prescribing  the  forms  of  records  of  purchases  of  liquor  purchases  *» 
by  the  holders  of  permits,  and  the  reports  to  be  made  noiders  of 


thereon  to  the  Board,  and  providing  for  inspection 
of  the  records  to  be  kept; 


(m)  Prescribing  the  manner  of  giving  and  serving  notices  ^0*^°®"- 
required  by  this  Act  or  the  regulations  made  there- 
under; 

(n)  Prescribing  the  duties  of  officials  authorized  to  issue  ^fnclafs^to 
permits  under  this  Act ;  j^sue  per- 

(0)  Prescribing  the  fees  payable  in  respect  of  permits  and  ^®®°' 
licenses  issued  under  this  Act  for  which  no  fees  are 
prescribed  in  this  Act,  and  prescribing  the  fees  for 
anything  done  or  permitted  to  be  done  under  the 
regulations  made  thereunder; 

(p)  Prescribing,  subject  to  the  provisions  of  this  Act,  the  Booka,  •to. 
books,  records  and  returns  to  be  kept  by  the  holder 
of  any  license  for  the  sale  of  liquor  under  this  Act; 

(q)  Supervising    the   distribution    of   supplies   and    the 
manner  in  which  liquor  may  be  kept  and  stored ; 

(r)  Supervising  the  hours  and  days  upon  which,  and  the  Delivery  and 
manner,  methods  and  means  by  which  vendors  and  of  u^mfr?°® 
brewers  shall  deliver  liquor  under  this  Act  and  the 
hours   and   days   during   which,   and    the   manner, 
methods  and  means  by  which  liquor,  under  this  Act, 
may  be  lawfully  conveyed  and  carried ; 

(5)  Governing  the  conduct,  management  and  equipment  Conduct  of 
of  any  premises  upon  which  liquor  may  be  sold  or 
consumed  under  this  Act; 

(/)  Generally  for  the  better  carrying  out  of  the  provisions  in  general, 
of  the  Act. 


11a.  Wherever  it  is  provided  in  this  Act  that  any  Act,  °®"®'*'- 
matter  or  thing  may  be  done  or  permitted  or  authorized  by  the 
regulations,  or  may  be  done  in  accordance  with  the  regulations, 
or  as  provided  by  the  regulations,  the  Board,  subject  to  the 
restrictions  set  out  in  subsection  1  of  section  1 1  shall  have  the 
power  to  make  regulations  respecting  such  act,  matter  or 
thing. 

12.  The  Board  may  with  the  approval  of  the  Lieutenant- 
Governor  in  Council, — 
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Purchase  of  (a)  purchase  any  land  or  building  and  equip  any  building 

output/ ^"  required  for  the  purposes  of  this  Act  and  where 

deemed  necessary  purchase,  lease  or  acquire  the 
whole  or  any  portion  of  the  output  or  product  of 
any  manufacturer,  distiller,  brewery,  plant  or 
appliance  in  which  liquor  is  manufactured  or  pro- 
duced. 

Appoint-  (J)  appoint  such  officers,  inspectors,  vendors,  servants 

offlcers  and  and  agents  as  the  Board  may  deem  necessary  in  the 

**^^'  administration  of  this  Act  and  by  regulation  pre- 

scribe the  terms  of  their  employment,  fix  their 
salaries  or  remuneration  and  define  their  respective 
duties  and  powers. 


OWNERSHIP  OF  PROPERTY  ACQUIRED  BY  THE  BOARD,  FINANCING 

AND   ACCOUNTING   BY   THE   BOARD   AND 

APPLICATION   OF   PROFITS. 

Payment  of  13.  All  property,  whether  real  or  personal,  all  moneys 
expenses.  acquired,  administered,  possessed  or  received  by  the  Board 
and  all  profits  earned  in  the  administration  of  this  Act,  shall 
be  the  property  of  the  Crown  in  right  of  the  Province  of 
Ontario,  and  all  expenses,  debts  and  liabilities  incurred  by  the 
Board  in  connection  with  the  administration  of  this  Act  shall 
be  paid  by  the  Board  from  the  moneys  received  by  the  Board 
under  such  administration. 

Litutenan^.  14.— (1)  The  Board  shall  from  time  to  time  make  reports 
councii°by'^  to  the  Lieutenant-Governor  in  Council  covering  such  matters 
Board.  j^  connection  with  the  administration  of  this  Act  as  he  may 

require,  and  shall  annually  make  to  the  Lieutenant-Governor 
in  Council,  through  the  Minister,  a  report  for  the  twelve 
months  ending  on  the  31st  day  of  October  in  the  year  in 
which  the  report  is  made,  which  shall  contain, — 

(a)  a  statement  of  the  nature  and  amount  of  the  business 
transacted  by  each  vendor  under  this  Act  during  the 
year; 

(b)  a  statement  of  its  assets  and  liabilities  including  a 

profit  and  loss  account,  and  such  other  accounts  and 
matters  as  may  be  necessary  to  show  the  results  of 
operations  of  the  Board  for  the  year; 

(c)  general  information  and  remarks  as  to  the  working  of 

the  law  within  the  Province ; 

(d)  any  other  information  requested  by  the  Minister. 
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(2)  Every  annual  report  made  under  this  section  shall  be  Report  to  be 
forthwith  laid  before  the  Legislature  if  the  Legislature  is  then  Legislature.^ 
in  session,  and  if  not  then  in  session  shall  be  laid  before  the 
Legislature  within  fifteen  days  after  the  opening  of  the  next 

session. 

(3)  The  books  and  records  of  the  Board  shall  at  all  times  Audit  of 
be  subject  to  examination  and  audit  by  the  Provincial  Auditor  Board, 
and   to   such   other   person   as   the   Lieutenant-Governor   in 
Council  may  authorize  in  that  behalf. 

15. — (1)  The  Lieutenant-Governor  in  Council  may  make  Transfer  of 
all  arrangements  necessary  or  requisite  to  enable  the  Board  to  from  present 
acquire,  take  over  and  possess  for  the  purposes  of  this  Act  all    ^^^  ' 
or  any  part  of  the  liquor,  property  or  assets  held,  possessed, 
purchased  or  agreed  to  be  purchased  or  acquired  by  the  Board 
of    License    Commissioners    under    or    in  pursuance  of    The 
Ontario  Temperance  Act  or  amendments  thereto  and  to  transfer 
such  liquor,  property  or  assets  or  any  part  thereof  to  the 
Board  for  the  purposes  of  this  Act  on  terms  and  conditions  of 
payment  and  accounting  therefor  as  the  Lieutenant-Governor 
in  Council  deems  advisable. 

(2)  The   Provincial   Treasurer   may  set  aside  out  of   the  Transfer  of 
Consolidated  Revenue  Fund  of  the  Province,  such  sums  as  he  Ke?d  tfnder 
shall  deem  necessary  and  requisite  for  the  purchase  of  liquor  Ic^^^^^""* 
by  the  Board,  and  for  other  necessary  purposes  in  the  adminis- 
tration of  this  Act. 

16.  The  Board  shall  make  all  payments  necessary  for  the  Payment  of 
administration   of  this  Act,   including  the   payment  of  the  pens'es^of^'^" 
salaries  of  the  members  of  the  Board  and  its  staff  and  all  ^*^°''®^'  «*«• 
expenditures  incurred  in  establishing  and  maintaining  Govern- 
ment stores  and  in  the  administration  of  this  Act. 

IT. — (1)  All  moneys  received  from  the  sale  of  liquor  a.t'P^j^e^t  oT 
Government  stores  or  from  license  fees,  or  otherwise  arising  license 
in  the  administration  of  this  Act  other  than  from  permit  fees,  Board, 
shall  be  paid  to  the  Board. 

(2)  All  moneys  received  from  permit  fees  shall  be  paid  to  Permit  fees 
the  Provincial  Treasurer  to  be  accounted  for  as  part  of  the  Treasury? 
general  revenue  of  the  Province  and  shall  not  be  included  in 
any  statement  of  profit  and  loss  of  the  Board. 

18.  The  accounts  payable  by  the  Board  shall  be,  audited  Accounts 
before  payment  by  the  Provincial  Auditor  or  by  any  officer  of  Board!^^^ 
his  Department  designated  by  him  for  that  purpose  and  all 
cheques  in  payment  of  the  accounts  of  the  Board  shall  be 
signed  by  such  officer  of  the  Board  as  may  be  designated  by 
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FiBoal 
year. 


Balance 
sheet,  etc. 


the  regulations  and  shall  be  countersigned  by  the  Provincial 
Auditor  or  by  any  officer  designated  by  him  for  that  purpose. 

19.  The  accounts  of  the  Board  shall  be  made  up  to  the 
31st  day  of  October  in  each  year,  and  at  such  other  times  as 
may  be  determined  by  the  Lieutenant-Governor  in  Council, 
and  in  every  case  the  Board  shall  prepare  a  balance  sheet  and 
statement  of  profit  and  loss  and  submit  the  same  to  the 
Provincial  Auditor  for  his  certification. 


Annual 
audit. 


Reserve 
fund,  etc. 


Audit  of 
receipts. 


20.  The  accounts  of  the  Board  shall  be  audited  annually  by 
the  Provincial  Auditor  or  by  such  other  person,  firm  or 
corporation  as  the  Lieutenant-Governor  in  Council  may 
appoint,  and  the  report  of  such  auditor  containing  such 
particulars  as  the  Lieutenant-Governor  in  Council  may 
require  shall  be  made  to  the  Lieutenant-Governor  in  Council 
on  or  before  the  1st  day  of  January  next  following  the  close 
of  the  fiscal  year  for  which  the  report  is  made. 

21.  From  the  profits  received  under  this  Act  as  certified  by 
the  auditor  there  shall  be  taken  such  sums  as  may  be  deter- 
mined by  the  Lieutenant-Governor  in  Council  for  the  creation 
of  a  reserve  fund  to  meet  any  loss  that  may  be  incurred  by  the 
Government  in  connection  with  the  administration  of  this 
Act. 

22.  The  receipts  of  the  Board  from  all  sources  shall  be 
checked  and  audited  at  least  once  in  every  calendar  month  by 
the  Provincial  Auditor  or  an  officer  of  his  Department 
designated  by  him  for  that  purpose. 


23.  The  net  profits  of  the  Board  shall  be  paid  into  the 


Net  profits 
to  be  paid 

dated'°'^^°^^'  Consolidated  Revenue  Fund  at  such  times  and  in  such  manner 
Revenue.       as  the  Lieutenant-Governor  in  Council  may  direct. 


Administra- 
tion of  oaths, 


24.  Every  vendor  and  every  official  authorized  by  the 
Board  to  issue  permits  under  this  Act  may  administer  any 
oath  and  take  and  receive  any  evidence  or  declaration  required 
under  this  Act  or  the  regulations. 


Actions 
against 
members  of 
Board,  etc. 


25. — (1)  No  action  or  proceeding  shall  be  taken  against 
any  member  or  members  or  against  any  official  or  vendor 
of  the  Board  for  anything  done  or  omitted  to  be  done  in  or 
arising  out  of  the  performance  of  his  or  their  duties  under 
this  Act. 


Board  not  ('^)  Every  action,  order  or  decision  of  the  Board  as  to  any 

subject  to  matter  or  thing  in  respect  of  which  any  power,  authority  or 
discretion  is  conferred  on  the  Board  under  this  Act  shall  be 
final  and  shall  not  be  questioned,  reviewed  or  restrained  by 


review. 
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injunction,  prohibition  or  mandamus  or  other  process  or 
proceeding  in  any  court  or  be  removed  by  certiorari  or  other- 
wise in  any  court. 

26.  The  Board  may  with  the  consent  of  the  Attorney- Board  may 

_,  -  ,  .        .  1    r       1  !•  •     be  sued  and 

General  be  sued  and  may  mstitute  or  defend  proceedmgs  m  sue  in  name 

r    ^  1  •  •  1  r  iirr^i  T    •  of  office. 

any  court  of  law  or  otherwise  m  the  name  of  Ihe  Liquor 
Control  Board  of  Ontario"  as  fully  and  effectually  to  all 
intents  and  purposes  as  though  such  Board  were  incorporated 
under  such  name  or  title  and  no  such  proceedings  shall  be 
taken  against  or  in  the  names  of  the  members  of  the  Board, 
and  no  such  proceedings  shall  abate  by  reason  of  any  change 
in  the  membership  of  the  Board  by  death,  resignation  or 
otherwise,  but  such  proceedings  may  be  continued  as  though 
such  changes  had  not  been  made. 

27. — (1)  Every  order  for  the  purchase  of  liquor  shall  be  orders  for 
authorized  by  the  Chief    Commissioner    or    Deputy    Chief  uquor. 
Commissioner  and  no  order  shall  be  valid  or  binding  unless  so 
authorized. 

(2)  A  duplicate  of  every  such  order  shall  be  kept  on  file  in  Piling 
the  office  of  the  Board.  "^  ^^^  ^' 

(3)  All  cancellations  of  such  orders  made  by  the  Board  shall  oMers!^'"^ 
be  executed  in  the  same  manner  and  a  duplicate  thereof  kept 

as  aforesaid. 

28.  Subject  to  the  regulations  the  Board  may  require  the  ^^^^^4*/jjJ^'" 
holder  of  any  license  for  the  sale  of  liquor  to  give  such  security  "^  -^^^t- 
and  to  comply  with  such  other  provisions  as  the  Board  may 

deem  necessary  or  desirable  in  order  to  secure  the  due  obser- 
vance of  the  provisions  of  this  Act. 

29.  Notwithstanding  anything  in  this  Act  contained  the  ^Q^j^^^^jf^^^jg 
Board  shall  not  be  compellable  to  issue  any  permit  or  license  *°jj.^^^ef  p®""" 
under  this  Act  and  may  refuse  any  such  permit  or  license  in 

its  discretion  and  shall  not  be  obliged  to  give  any  reason  or 
explanation  for  such  refusal. 

PART  II. 

ESTABLISHMENT  OF  GOVERNMENT   STORES  AND   SALES 
UNDER    PERMITS. 

30.  Stores  to  be  known  as  Government  stores  may  be  Qovejn«ient 
established  by  the  Board  at  such  places  in  the  Province  as  are 
considered  advisable  for  the  sale  of  liquor  in  accordance  with 

the  provisions  of  this  Act  and  the  regulations  made  thereunder, 
and  the  Board  may  from  time  to  time  fix  the  prices  at  which 
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the  various  classes,  varieties  and  brands  of  liquor  shall  be  sold 
and  such  prices  shall  be  the  same  at  all  such  Government 
stores. 


Vendors. 


Sale  and 
delivery  of 
liquor  to 
holder  of  per- 
mit and 
license. 


Conditions 
upon  which 
sale  may  be 
made. 


31.  The  sale  of  liquor  at  each  Government  store  shall  be 
conducted  by  a  person  appointed  under  this  Act  to  be  known 
as  a  "vendor"  who  shall,  under  the  directions  of  the  Board, 
be  responsible  for  the  carrying  out  of  this  Act  and  the  regu- 
lations made  thereunder,  so  far  as  they  relate  to  the  conduct 
of  such  store  and  the  sale  of  liquor  thereat. 

32. — (1)  A  vendor  may  sell  to  any  person  who  is  the  holder 
of  a  subsisting  permit,  such  liquor  as  that  person  is  entitled  to 
purchase  under  such  permit  in  conformity  with  the  provisions 
of  this  Act  and  the  regulations  made  thereunder. 

(2)  No  liquor  sold  under  this  section  shall  be  delivered 
until, — 


(a)  the  purchaser  has  given  a  written  order  to  the  vendor, 
dated  and  signed  by  such  purchaser  and  stating  the 
number  of  his  permit,  and  the  kind  and  quantity  of 
the  liquor  ordered;  and 

(b)  the  purchaser  has  produced  his  permit  for  inspection 

and  endorsement  by  the  vendor;  and 

(c)  the  purchaser  has  paid  for  the  liquor  in  cash ;  and 


Sealing  of 
package,  etc. 


(d)  the  vendor  has  endorsed  on  the  permit  the  kind  and 
quantity  of  the  liquor  sold  and  the  date  of  the  sale. 

33.  No  liquor  shall  be  sold  to  any  purchaser  except  in  a 
package  sealed  with  the  official  seal  as  prescribed  by  this  Act 
and  such  package  shall  not  be  opened  on  the  premises  of  a 
Government  store. 


Consump- 
tion in 
Govern- 
ment store. 


Days  and 
hours  for 
sale. 


34.  No  officer,  clerk  or  servant  of  the  Board  employed  in 
the  Government  store  shall  allow  any  liquor  to  be  consumed 
on  the  premises  of  a  Government  store  nor  shall  any  person 
consume  any  liquor  on  such  premises. 

35.  No  sale  or  delivery  of  liquor  shall  be  made  on  or  from 
the  premises  of  any  Government  store  nor  shall  any  store  be 
kept  open  for  the  sale  of  liquor, — 


(a)  on  any  holiday; 

(b)  on  any  day  on  which   polling   takes  place  at  any 

Dominion  or  provincial  election  held  in  the  electoral 
district  in  which  the  store  is  situated ; 
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(c)  on   any  day  on   which   polling   takes  place  at  any 

municipal  election  held  in  the  municipality  in  which 
the  store  is  situated  or  upon  any  question  submitted 
to  the  electors  of  the  municipality  under  any  Act  of 
Ontario; 

(d)  during  such  other  periods  and  on  such  other  days  as 

the  Board  may  direct. 

36.  It  shall  be  lawful  to  carry  or  convey  liquor  to  any  Delivery  of 
Government  store  and  to  and  from  any  warehouse  or  depot  froniao°vern- 
established  by  the  Board  for  the  purpose  of  this  Act,  and  when  ™®"*  ^^°''®' 
permitted  so  to  do  by  this  Act  and  the  regulations  made 
thereunder  and  in  accordance  herewith,  it  shall  be  lawful  for 
any  common  carrier,  or  other  person,  to  carry  or  convey 
liquor  sold  by  a  vendor  from  a  Government  store,  or  beer, 
when  lawfully  sold  by  the  Board  or  a  vendor,  from  the  premises 
wherein  such  beer  was  manufactured,  or  from  premises  where 
the  beer  may  be  lawfully  kept  and  sold,  to  any  place  to  which 
the  same  may  be  lawfully  delivered  under  this  Act  and 
the  regulations  made  thereunder,  provided  that  no  such 
common  carrier  or  any  other  person  shall  open,  or  break,  or 
allow  to  be  opened  or  broken,  any  package  or  vessel  containing 
liquor,  or  drink,  or  use,  or  allow  to  be  drunk  or  used,  any 
liquor  therefrom  while  being  so  carried  or  conveyed. 

37. — (1)  The  Board  may  issue  two  classes  of  permits  under  classes  of 

1  •      A        f         1  1  r  1-  permits. 

this  Act  for  the  purchase  of  liquor, — 

(a)  Individual  permits; 

(b)  Special  permits. 

(2)  Upon  application  in  the  prescribed  form  being  made  to  Application 
the  Board  or  to  any  official  authorized  by  the  Board  to  issue  of  permits. 
permits  accompanied  by  payment  of  the  prescribed  fee,  and 
upon  the  Board  or  such  official  being  satisfied  that  the 
applicant  is  entitled  to  a  permit  for  the  purchase  of  liquor 
under  this  Act  the  Board  or  such  official  may  issue  to  the 
applicant  a  permit  of  the  class  applied  for,  as  follows, — 

(a)  An  "individual  permit"  in  the  prescribed  form  may  individual 
be  granted  to  an  individual  of  the  full  age  of  twenty- f'|Jj'J^|j/"'' 
one  years,  who  has  resided  in  the  province  for  the 
period  of  at  least  one  month  immediately  preceding 
the  date  of  his  making  the  application,  and  who  is 
not  disqualified  under  this  Act,  entitling  the  applicant 
to  purchase  liquor  in  accordance  with  the  terms  and 
provisions  of  the  permit,  and  the  provisions  of  this 
Act,  and  the  regulations  made  thereunder; 
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Individual 
permit  for 
non-resi- 
dent. 


(b)  An  "individual  permit"  in  the  prescribed  form  may 
be  granted  to  an  individual  of  the  full  age  of  twenty- 
one  years,  who  is  temporarily  resident  or  sojourn- 
ing in  the  province  and  who  is  not  disqualified  under 
this  Act,  entitling  the  applicant  during  a  period  not 
exceeding  one  month  to  purchase  liquor  in  accordance 
with  the  terms  and  provisions  of  the  permit,  and  the 
provisions  of  this  Act  and  the  regulations  made 
thereunder: 


Special  per- 
mit for 
physiciane, 
etc. 


Special  per- 
mit for 
ministers 


Special  per- 
mits under 
regulations. 


(c)  A  "special  permit"  in  the  prescribed  form  may  be 

granted  to  a  druggist,  physician,  dentist  or  veter- 
inary, or  to  a  person  engaged  within  the  province  in 
mechanical  or  manufacturing  business,  or  in  scientific 
pursuits,  requiring  liquor  for  use  therein,  entitling 
the  applicant  to  purchase  liquor  for  the  purpose 
named  in  such  "special  permit"  and  in  accordance 
with  the  terms  and  provisions  of  such  "special 
permit"  and  in  accordance  with  the  provisions  of 
this  Act,  and  the  regulations  made  thereunder ; 

(d)  A  "special  permit"  in  the  prescribed  form  may  be 
granted  to  a  priest,  minister  of  the  gospel,  or  any  other 
minister  of  any  religious  faith  authorized  to  solemnize 
marriage  in  Ontario,  entitling  the  applicant  to 
purchase  wine  for  sacramental  purposes  in  accord- 
ance with  the  terms  and  provisions  of  such  "special 
permit"; 

(e)  A  "special  permit"  in  the  prescribed  form  may  be 

granted  when  authorized  by  the  regulations,  en- 
titling the  applicant  to  purchase  liquor  for  the 
purpose  named  in  the  permit  and  in  accordance  with 
the  terms  and  provisions  of  such  permit,  and  of  this 
Act  and  the  regulations  made  thereunder. 


StS'^^*^^'^        (3)  No  one,  who  has  been  convicted  of  keeping,  frequenting 
houses^'^*^      or  being  an  inmate  of  a  disorderly  house,  shall  be  entitled  to  a 

permit  until  after  the  expiration  of,  at  least,  one  year  from  the 

date  of  such  conviction. 


Discretion 
as  to 
permits. 


Expiry  of 
permits. 


(4)  Notwithstanding  any  other  provisions  of  this  Act,  the 
Board  may  refuse  or  direct  any  official  authorized  to  issue 
permits  to  refuse  to  issue  a  permit  to  any  person  and  no  official 
so  directed  shall  issue  any  such  permit. 

38.  Unless  sooner  cancelled,  every  permit  shall  expire  at 
midnight  on  the  31st  day  of  October  of  the  year  in  respect  to 
which  the  permit  is  issued,  except  in  the  case  of, — 
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(a)  special  permits  issued  under  clause  (e)  of  subsection 
2  of  section  37,  which  shall  expire  in  accordance  with 
the  terms  contained  therein ; 

(6)  a  permit  which,  according  to  its  terms,  sooner 
expires. 

39.  Every   permit  shall   be   issued   in   the   name  of   the  issue  of 
applicant  therefor  and  no  permit  shall  be  transferable  nor^^*^™ 
shall  the  holder  of  any  permit  allow  any  other  person  to  use 

the  permit. 

40.  No  permit  shall  be  delivered  to  the  applicant,  until  Restrictions 
he  has,  in  the  presence  of  some  person  duly  authorized  by  the  number. 
Board,  or  in  the  presence  of  the  official  to  whom  the  application 

is  made,  written  his  signature  thereon  in  the  manner  prescribed 
by  the  regulations  for  the  purpose  of  his  future  identification 
as  the  holder  thereof,  and  the  signature  has  been  attested  by  a 
member  of  the  Board,  or  other  official  authorized  to  issue  the 
same. 

41.  No  person  who  is  the  holder  of  an  unexpired  individual  Restrictions 
permit  under  this  Act,  shall  make  application  for,  or  be  en- issue, 
titled  to  hold  any  other  individual  permit  whether  of  the  same 

or  another  class;  provided,  however,  that  the  holder  of  a  sub- 
sisting and  unexpired  individual  permit  may,  without  any 
claim  to,  or  for  rebate,  return  such  permit  to  the  Board  or 
official  authorized  to  issue  permits  and  then  be  entitled  to 
make  application  for  a  permit  under  this  Act,  and  any  person 
whose  permit  has  been  lost  or  destroyed  may  apply  to  the 
Board  or  other  official  by  whom  the  permit  was  issued,  and 
upon  proof  of  the  loss  or  destruction  of  the  permit  and  subject 
to  the  conditions  contained  in  the  regulations  may  obtain  a 
duplicate  permit  in  lieu  of  the  permit  so  lost  or  destroyed  for 
which  duplicate  permit  a  fee  of  fifty  cents  shall  be  paid. 

42. — (1)  Liquor  purchased  by  any  person  pursuant  to  a?iacewhere 
permit  held  by  him  may  be  kept,  had,  given  and  consumed,  be  kept  by 
only  in  the  residence  in  which  he  resides,  except  as  otherwise  permit.° 
provided  by  this  Act,  and  the  regulations  made  thereunder. 

(2)  If  the  occupant  of  a  residence  or  of  any  part  thereof  is  Disquaimoa- 

•         1     fi  •  1-111  c  rr  •         tlon  on  con- 

convicted  or  keeping  a  disorderly  house  or  of  an  offence  against  viction. 
any  of  the  provisions  of  this  Act  committed  in  or  in  respect 
of  such  residence  or  in  respect  of  any  liquor  kept  therein  or 
removed  therefrom,  the  same  shall  cease  to  be  a  residence 
within  the  meaning  of  this  Act  for  a  period  of  one  year  after 
the  date  of  such  conviction,  and  shall  for  such  period  be 
deemed  to  be  a  public  place  for  the  purposes  of  this  Act; 
provided  that  the  Board  may,  when  satisfied  of  a  bona  fide 
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change  of  ownership  or  occupation  of  such  premises,  or  when 
it  is  desirable  to  do  so,  declare  such  premises  to  be  a  residence 
and  may  grant  a  certificate  to  such  effect  to  the  owner  or 
occupant  of  such  premises  and  such  premises  shall  from  the 
date  of  the  granting  of  such  certificate  signed  by  the  chief 
commissioner  or  deputy  chief  commissioner  of  the  Board,  be 
a  residence  and  cease  to  be  a  public  place  within  the  meaning 
of  this  Act. 

of  permits  43. — (1)  Notwithstanding  anything  in  this  Act  contained, 

^  °^^  '  the  Board  may  for  any  cause  which  it  deems  sufficient  with  or 
without  any  hearing  cancel  or  suspend  any  permit  granted  for 
the  purchase  of  liquor  under  this  Act. 

of'^permu"  (2)  The  justicc  before  whom  any  holder  of  a  permit  issued 
by"^usUce  Under  this  Act  is  convicted  of  a  violation  of  any  provision  of 
this  Act,  or  of  the  regulations  made  thereunder  may  suspend 
the  permit  for  a  period  not  exceeding  one  month,  and  there- 
upon the  justice  shall  forthwith  notify  the  holder  and  the 
Board  of  the  suspension  of  the  permit. 

of^permft^oii  (3)  Upon  receipt  of  notice  of  the  suspension  of  his  permit 
suspension.  |-j^g  holder  of  the  permit  shall  forthwith  deliver  up  the  permit 
to  the  Board,  and  if  the  holder  of  a  permit,  which  has  been 
suspended,  fails  or  neglects  to  deliver  the  same  to  the  Board, 
in  accordance  with  the  regulations  made  hereunder,  the 
Board  may  forthwith  cancel  the  same. 

pennifon  ('*)  Where  the  permit  has  been  suspended  the  Board  may 

termination   retum  the  permit  to  the  holder  at  the  expiration  or  determina- 
suspension.    tion  of  the  period  of  suspension. 

ve°ndo^s!^  (5)  Where  the  permit  has  been  cancelled  the  Board  shall 

canceHation.  notify  all  vendors  and  such  other  persons  as  may  be  providepi 
by  the  regulations  made  under  this  Act,  of  the  cancellation 
of  the  permit,  and  no  permit  shall  be  issued  to  the  person  whose 
permit  is  cancelled  under  this  Act  within  the  period  of  one 
year  from  the  date  of  such  cancellation;  provided,  however, 
that  the  Board  may  direct  the  issue  of  a  permit  within  said 
period  of  one  year,  if  the  person  whose  permit  has  been  so 
cancelled  has  not  been  convicted  of  any  offence  under  this 
Act. 

mitofot^her  (6)  Where  a  permit  is  produced  at  a  Government  store 
a^s'^spended'^y  ^  person  who  is  not  the  holder  of  such  permit  or  by  a 
permit°®"^**  person  holding  a  permit  which  has  not  been  issued  to  him 
under  the  provisions  of  this  Act  or  Regulations  or  where  any 
permit  is  suspended  or  cancelled,  or  a  permit,  a  duplicate  of 
which  has  been  issued,  is  produced  at  a  government  store, 
the  vendor  shall  retain  such  permit  in  his  custody  and  shall 
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forthwith  notify  the  Board  of  the  fact  of  its  retention,  and 
the  Board,  unless  such  permit  has  been  cancelled,  may  forth- 
with cancel  the  same;  provided  nevertheless  that  the  proper 
holder  of  any  lost  subsisting  permit  which  may  be  improperly 
produced  as  aforesaid  may,  upon  satisfactory  proof  to  the 
Board  that  he  was  not  privy  to  such  improper  use,  obtain  a 
return  of  such  permit. 

44.  No  permit  shall  be  issued  under  this  Act  to  any  person  Person  to 

1  1  1         f    •  •  •  1  M  •      ,  1  1      whom  permit 

to  whom   the  sale  oi   mtoxicants   is  prohibited   under  the  shall  not  be 
provision  of  any  Act  of  the  Dominion  of  Canada. 

45. — (1)  The  Board  may  with  the  approval  of  the  Minister,  Brewer 
and  subject  to  the  provisions  of  this  Act,  and  to  the  regulations 
made  thereunder  grant  a  license  to  any  brewer  duly  authorized 
by  the  Dominion  of  Canada  authorizing  such  brewer  or  any 
lawfully  appointed  agent  of  such  brewer, — 

(o)  to  keep  for  sale  and  sell  beer  to  the  Board. 

{h)  to  deliver  beer  on  the  order  of  the  Board,  or  of  a 
vendor  to  any  person  who  is  a  holder  of  a  subsisting 
permit  to  purchase  beer  under  this  Act. 

(c)  no  brewer  or  brewer's  agent  shall  keep  for  sale,  sell  or 
deliver  beer  except  as  provided  in  this  Act  and  the 
regulations  made  thereunder. 

(2)  Every  brewer  shall  make  to  the  Board  in  every  month  a  Returns, 
return  in  the  form  which  the  Board  shall  provide  showing  the 
gross  amount  of  the  sales  of  beer  made  by  such  brewer  and  his 
agents;  provided  that  the  Board  may  at  any  time  by  notice 
in  writing  to  a  brewer  or  brewer's  agent  require  such  a  return 
of  sales  by  a  brewer  or  any  brewer's  agent,  as  the  case  may  be, 
for  any  period  mentioned  in  such  notice,  and  such  return  shall 
be  made  by  such  brewer  or  brewer's  agent  within  three  days 
of  the  receipt  by  such  brewer  or  brewer's  agent  of  such  notice. 

46.  Any  brewer  who  fails  to  make  such  returns  to  the  Board  Penalty, 
within  twenty  days  following  the  expiration  of  any  calendar 
month  for  which  it  should  be  made  shall  be  guilty  of  an 
offence  under  this  Act  and  shall  be  liable  to  a  fine  of  $20  per 

day  for  each  day  it  is  delayed,  counting  from  the  expiration  of 
such  twenty  days. 

47.  Any  brewer  or  brewer's  agent  who  makes  default  in  Default  in 
forwarding  a  return  required  by  the  proviso  of  section  45,  ^  ^^  "*' 
within  the  time  required  by  a  notice  given  pursuant  to  the 

said  proviso  shall  be  guilty  of  an  offence  under  this  Act  and 
shall  be  liable  to  a  fine  of  $20  per  day  for  each  day  during 
which  such  default  continues. 
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Examination  48 — (1)  xhe  Board  may  also  examine  the  books  of  any 
brewer  or  brewer's  agent,  making  or  required  to  make  any 
such  return,  or  may  otherwise  verify  the  accuracy  of  any  such 
return. 

refusai^to*'        (2)  Any  brewer  or  brewer's  agent  who  refuses  to  allow  such 
allow  examination  or  who  fails  to  make  returns  in  accordance  with 

the  regulations  of  the  Board  shall  be  guilty  of  an  offence  and 

liable  to  a  fine  of  $100  for  each  offence. 


tion^an"d"  49.  No  brewery  shall  be  constructed  and  equipped  so  as 

o?"brew^ery    ^o  facilitate  any  breach  of  this  Act  or  the  regulations  made 
thereunder. 


of^eampief  ^^-  Every  brewer  shall  from  time  to  time  as  he  may  be 
to  Board.  required  by  the  Board,  furnish  samples  of  his  beer  to  be  sold 
within  the  Province  and  the  Board  shall  be  entitled  and  is 
hereby  authorized  to  require  of  any  brewer  samples  of  any 
beer  then  being  sold  within  the  Province,  or  in  stock  by  the 
brewer,  or  which  may  be  in  the  course  of  manufacture  for  sale 
within  the  Province  and  the  said  brewer  shall  forthwith  furnish 
the  same  to  the  Board,  and  every  brewer  failing  to  do  so  as 
herein  required  by  the  Board  shall  be  guilty  of  an  offence  and 
liable  to  a  penalty  not  exceeding  $100. 

distlfier  to         ^^'  '^^^  Board  may,  with  the  approval  of  the  Minister,  and 
Board  subject  to  the  provisions  of  this  Act  and  to  the  regulations 

made  there  under  grant  a  license  to  a  distiller  authorizing  such 
distiller  to  keep  for  sale  and  sell  liquor  to  the  Board. 

(a)  The  Board  may  with  the  approval  of  the  Lieutenant- 

Governor  in  Council  make  regulations,  providing  for 
the  returns  to  be  made  to  the  Board  by  a  distiller  and 
governing  the  manner  in  which  liquor  may  be  sold, 
kept  for  sale  or  delivered  by  such  distiller. 

(b)  No  distiller  shall  keep  for  sale,  sell  or  deliver  liquor 
except  as  provided  by  this  Act  and  the  regulations 
made  thereunder. 


Term  of 
license. 


62.  The  license  so  granted  to  a  brewer  or  brewer's  agent  or 
to  a  distiller,  unless  sooner  determined,  shall  expire  at  midnight 
on  the  thirty-first  day  of  October  in  the  year  in  respect  to 
which  the  license  is  granted. 

ofbrewer's"^  53.  The  Board  may  for  any  cause  which  it  deems  sufficient 
fice^nse^^^^'^^  ^^^'^  ^^  without  any  hearing  cancel  or  suspend  any  license 
granted  to  a  brewer  or  brewer's  agent  or  to  a  distiller,  in  the 
manner  prescribed  by  the  regulations,  and  all  right  of  the 
brewer  or  brewer's  agent  or  distiller  to  sell  or  deliver  liquor  or 
beer  thereunder  shall  be  suspended  or  determined  as  the  case 
may  be. 
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LIQUOR  KEPT  AND  SOLD  UNDER  SPECIAL  PERMITS 

54.  Any  druggist  may  have  in  his  possession  alcohol  pur- of°|^coh°f  ^y 
chased  by  him  from  a  vendor  under  a  special  permit  pursuant  druggists. 

to  this  Act  such  alcohol  to  be  used  solely  in  connection  with 
the  business  of  the  druggist  in  compounding  medicines  or  as 
a  solvent  or  preservant. 

55.  Except  as  authorized  or  permitted  by  this  Act  or  by  Sale  and 
the  regulations  made  thereunder  and  in  accordance  therewith,  safe'by^ 
nothing  in  this  Act,  or  in  any  Act,  shall  be  construed  as  author-   '""^**^*- 
izing  or  permitting  any  druggist  to  have  or  keep  for  sale  or 

by  himself  or  his  clerk,  servant  or  agent,  to  sell  any  liquor. 

56. — (1)  Any  physician  who  is  lawfully  and  regularly  ^^y^*®**"*- 
engaged  in  the  practice  of  his  profession  in  the  Province  of 
Ontario  and  who  deems  liquor  necessary  for  the  health  of  a 
patient  of  his  whom  he  has  seen  or  visited  professionally  may 
give  to  such  patient  a  prescription  therefor  in  the  prescribed 
form,  signed  by  the  physician  and  addressed  to  a  vendor,  or 
the  physician  may  administer  the  liquor  to  the  patient  for 
which  purpose  the  physician  shall  administer  only  such  liquor 
as  was  purchased  by  him  under  special  permit  pursuant  to  this 
Act,  and  he  may  give  to  any  such  patient  a  prescription  for 
liquor  not  exceeding  six  ounces,  and  supply  or  sell  subject  to 
the  regulations,  the  said  liquor  to  his  patient,  and  may  charge 
for  the  liquor  so  administered  or  sold,  but  no  prescription 
shall  be  given  nor  shall  liquor  be  administered  or  sold  by  a 
physician  except  to  a  bona  fide  patient  in  cases  of  actual  need, 
and  when  in  the  judgment  of  the  physician  the  use  of  liquor 
as  medicine  in  the  quantity  prescribed  administered  or  sold  is 
necessary. 

(2)  Every  physician   who  gives  any  prescription  or  ad-  ^^'^^^^  ,. 
ministers  or  sells  any  liquor  in  evasion  or  violation  of  this  Act,  or  admin- 
or  who  gives  to  or  writes  for  any  person  a  prescription  for  or  liquor 
including  liquor  for  the  purpose  of  enabling  or  assisting  any'  ®^^  ^' 
person  to  evade  any  of  the  provisions  of  this  Act,  or  for  the 
purpose  of  enabling  or  assisting  any  person  to  obtain  liquor  to 
be  used  as  a  beverage,  or  to  be  sold  or  disposed  of  in  any 
manner  in  violation  of  the  provisions  of  this  Act,  shall  be 
guilty  of  an  offence  against  this  Act. 

57.  A  vendor  may  upon  the  prescription  of  a  physician  sell  uquor'by 
and  supply  for  strictly  medicinal  purposes, —  presl!r[ption 


(a)  Beer  in  quantities  not  exceeding  one  dozen  bottles, 
containing  not  more  than  three  half-pints  each  or  a 
quantity  equivalent  thereto  at  any  one  time; 
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(b)  Wines  and  distilled  liquor  not  exceeding  one  quart  at 

any  one  time. 

(c)  Alcohol  for  rubbing  or  other  necessary  purposes  not 

exceeding  one  pint  at  any  one  time. 

(d)  Every  prescription  issued  under  the  authority  of 
section  56  shall  contain  a  certificate  that  the  quan- 
tity of  liquor  therein  mentioned  is  the  minimum 
quantity  necessary  for  the  patient  for  whom  it  is 
ordered. 

(e)  Any  violation  of  this  section  shall  be  an  offence  against 

this  Act. 

(f)  No  more  than  one  sale  and  one  delivery  shall  be  made 

on  any  one  prescription. 


Dentists. 


Veterinary 
Surgeons. 


Hospitals, 

•tc. 


58.  Any  dentist  who  deems  it  necessary  that  any  patient 
being  then  under  treatment  by  him  should  be  supplied  with 
liquor  as  a  stimulant  or  restorative  may  administer  to  the 
patient  the  liquor  so  needed,  and  for  that  purpose  the  dentist 
shall  administer  liquor  purchased  by  him  under  special  permit 
pursuant  to  this  Act,  and  may  charge  for  the  liquor  so  adminis- 
tered, but  no  liquor  shall  be  administered  by  a  dentist  except 
to  a  bona  fide  patient  in  case  of  actual  need,  and  every  dentist 
who  administers  liquor  in  evasion  or  violation  of  this  Act,  shall 
be  guilty  of  an  offence  against  this  Act. 

59.  Any  veterinary  who  deems  it  necessary  may  in  the 
course  of  his  practice  administer  or  cause  to  be  administered 
liquor  to  any  dumb  animal,  and  for  that  purpose  the  veter- 
inary shall  administer  or  cause  to  be  administered  liquor  pur- 
chased by  him  under  special  permit  pursuant  to  this  Act,  and 
may  charge  for  the  liquor  so  administered  or  caused  to  be 
administered,  but  no  veterinary  shall  himself  consume  nor 
shall  he  give  to  or  permit  any  person  to  consume  as  a  beverage 
any  liquor  so  purchased,  and  every  veterinary  who  evades  or 
violates  or  suffers  or  permits  any  evasion  of  this  section  shall 
be  guilty  of  an  offence  against  this  Act. 

60.  Any  person  in  charge  of  an  institution  regularly  con- 
ducted as  a  hospital  or  sanitarium  for  the  care  of  persons  in  ill- 
health,  or  as  a  home  devoted  exclusively  to  the  care  of  aged 
people,  may,  if  he  holds  a  special  permit,  under  this  Act,  for 
that  purpose,  administer  liquor  purchased  by  him  under  his 
special  permit  to  any  patient  or  inmate  of  the  institution  who 
is  in  need  of  the  same,  either  by  way  of  external  application  or 
otherwise  for  the  emergency  medicinal  purposes,  and  may 
charge  for  the  liquor  so  administered  but  no  liquor  shall  be 
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administered  by  any  person  under  this  section  except  to  bona 
fide  patients  or  inmates  of  the  institution  of  which  he  is  in 
charge  and  in  cases  of  actual  need,  and  every  person  in  charge 
of  an  institution  or  employed  therein,  who  administers  liquor 
in  evasion  or  violation  of  this  Act,  shall  be  guilty  of  an  offence 
against  this  Act. 

APPLICATION  OF  ACT 

61. — (1)  Nothing  in  this  Act  shall  prevent  any  brewer,  0°"^^'^'°'^ 
distiller  or  other  person  duly  licensed  under  the  provisions  of 
any  statute  of  the  Dominion  of  Canada  for  the  manufacture  of 
liquor,  from  having  or  keeping  liquor  in  a  place  and  in  the 
manner  authorized  by  or  under  any  such  statute. 

Sales  to 

(2)  Nothing  in  this  Act  shall  prevent, — 

(a)  the  sale  of  liquor  by  any  person  to  the  Board ; 

(b)  the  purchase,  importation  and  sale  of  liquor  by  the 

Board  for  the  purposes  of  and  in  accordance  with  this 
Act. 

62.  Except  as  otherwise  expressly  provided  nothing  in  this  p^ipHetary 
Act  shall  prevent  the  sale  by  a  druggist  or  a  merchant,  or  "^®*^^°''^**' 
company  dealing  in  drugs  and  medicines,  or  a  merchant  or 
company  dealing  in  patent  or  proprietary  medicines,  of  any 
such  medicine  in  the  original  and  unbroken  package,  if  such 
medicine  contains  sufficient  medication  to  prevent  the  same 
being  used  as  an  alcoholic  beverage. 

63. — (1)  Except  as  otherwise  expressly  provided,  nothing  in 
this  Act  shall  prevent  the  sale 

(a)  by  a  druggist  or  by  the  manufacturer  of  tu%s^  medi-' 

cines,  per- 
fumes, etc. 

(i)  any  tincture,  fluid  extract,  essence  or  medi- 
cated spirit  containingalcohol  prepared  accord- 
ing to  a  formula  of  the  British  Pharmacopoeia 
or  other  recognized  standard  work  on  phar- 
macy, or 

(ii)  medicine  or  other  similar  officinal  or  phar- 
maceutical compound  or  preparation,  or 

(iii)  a  perfume,  or 

(iv)  for  purely  medicinal  purposes,  any  mixture 
so  prepared  containing  alcohol  and  other 
drugs  or  medicine;  nor 
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(b)  by  a  merchant  who  deals  in  drugs  and  medicines,  of 
such  compounds,  mixtures  and  preparations  as  are 
in  this  section  hereinbefore  mentioned  and  are  so 
made  or  put  up  by  a  druggist  or  manufacturer, 

by  reason  only  that  the  same  contain  alcohol,  but  this  shall 
only  apply  to  any  such  compound,  mixture  and  preparation 
as  contains  sufficient  medication  to  prevent  its  use  as  an 
alcoholic  beverage. 

abie^quan-         (2)  If  in  any  prosecution  for  selling  any  of  the  products 
tity.  mentioned     in     this     section,      the     justice      hearing      the 

complaint  is  of  opinion  that  an  unreasonable  quantity  of  any 
such  product,  having  regard  to  the  purposes  for  which  the 
same  was  legitimately  manufactured,  was  sold  or  otherwise 
disposed  of  to  any  person  either  at  one  time  or  at  intervals 
and  proof  is  also  given  that  such  product  was  used  for  beverage 
purposes,  the  person  selling  or  otherwise  disposing  of  the  same 
may  be  convicted  of  an  offence  under  subsection  1  of  section 
72  of  this  Act. 

Sale  of  64. — (1)  Notwithstanding  anything  contained  in  section 

essences,  ^-,      r    ,  •      «  =>         j  o 

tinctures  and  63  of  this  Act,  no  essence,  tmcture,  compound  or  preparation 
•xt^aota"*^  commonly  known  or  described  as  a  flavouring  extract  or 
essence  containing  alcohol  shall  be  sold  except  in  bottles  con- 
taining not  more  than  two  and  one-half  ounces,  and  a  record 
of  the  sale  shall  be  kept  by  the  manufacturer,  merchant, 
druggist,  or  other  person  who  sells  the  same,  in  a  book  pro- 
vided for  that  purpose,  which  shall  show  the  name  and  address 
of  such  person  to  whom  any  such  article  is  sold,  the  date  of 
sale  and  the  quantity  sold,  and  this  record  shall  be  open  to 
the  inspection  of  any  inspector  or  any  officer  authorized  by 
the  Board  to  make  such  inspection  and  a  true  copy  thereof 
under  oath  shall  be  supplied  to  the  Board  forthwith  on 
demand  by  the  proprietor  of  the  business  upon  whose  premises 
Proviso.  any  such  sale  was  made.  Provided,  however,  that  nothing 
in  this  section  contained  shall  prevent  the  sale  of  any  such 
essence,  tincture  or  flavouring  extract  in  a  larger  quantity 
than  two  and  one-half  ounces  to  a  druggist,  or  a  manu- 
facturer of  confectionery  or  other  similar  commodity  or  to  a 
person  in  any  trade  or  business  in  which  any  such  article  is 
commonly  used  for  legitimate  purposes  or  to  any  public 
institution  or  to  a  wholesale  dealer  for  re-sale  to  any  of  the 
persons  mentioned  in  this  proviso,  but  all  such  sales  shall  be 
recorded  in  a  book  as  above  mentioned  by  the  person  selling 
the  same  and  in  all  other  respects  the  provisions  of  this 
subsection  shall  apply  thereto. 

(a)  This  subsection  shall  not  apply  to  any  preparation 
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containing  less  than  one  per  cent,  by  volume  at 
60  degrees  Fahrenheit  of  absolute  alcohol. 


(2)  No  pedlar  or  transient  trader  in  Ontario  shall  sell  or  fj-in^^j^nt  "^ 
spose  of  any  tinctu: 
preceding  subsection. 


dispose  of  any  tincture,  essence  or  extract  mentioned  in  the  traders  not 


transient 
.  traders 
to  sell. 


(3)  Unless  upon   the  order  of  a  physician,   no  druggist  Extract  of 
shall  sell  or  dispose  of  any  tincture,  essence  or  extract  of 

ginger  except  to  a  person  having  a  permanent  place  of  resi- 
dence in  the  city,  town,  village  or  district  in  which  such 
sale  takes  place  and  then  only  upon  the  affidavit  made  by 
the  person  requiring  the  same  in  the  form  hereto,  stating 
that  it  is  not  required  for  beverage  purposes.  Upon  receiving 
such  affidavit  and  being  satisfied  that  such  tincture,  essence 
or  extract  is  required  for  legitimate  purposes,  the  druggist 
may  supply  a  quantity  not  exceeding  two  ounces  and  all  the 
provisions  of  subsection  1  hereof  shall  apply  to  any  such  sale. 

(4)  The  provisions  of  the  next  preceding  subsection  shall  Exception 
not  affect  the  sale  or  purchase  of  any  such  tincture,  essence  ginger 

or  extract  of  ginger  by  or  between  wholesale  dealers,  druggists,  p''^'*"^*^- 
manufacturers   of   confectionery,    persons   carrying   on    any 
trade  or  business  where  the  same  is  required  for  legitimate 
purposes  or  where  it  is  needed  in  a  public  institution. 

(5)  Except  as  in   this  section  provided  no  person  other  Not  to  be 

,  ,  .  1     1,        11  ,.  r  •  sold  by  other 

than  a  druggist  shall  sell  or  dispose  of  any  tincture,  essence  than 

.      r     •  druggists. 

or  extract  of  ginger. 

(6)  Any  violation  of  this  section  shall  be  an  offence  against  Penalty- 
this  Act  and  the  person  committing  the  offence  shall  upon 
conviction  incur  the  penalties  provided  by  subsection  1  of 
section  103  hereof. 

65. — (1)  Where  the  justice  before  whom  a  complaint  is  Colourable 
heard  finds  that  any  patent  or  proprietary  medicine  mentioned  ^^  °' 
or  referred  to  in  section  62  or  any  other  medicine,  preparation 
or  mixture  mentioned  or  referred  to  in  section  63  does  not 
contain  sufficient  medication  to  prevent  the  same  being  used 
as  an  alcoholic  beverage,  the  offender  shall  incur  the  penalties 
imposed  as  in  the  case  of  sale  of  liquor  contrary  to  subsection  1 
of  section  72  of  this  Act. 

(2)  It  shall  not  be  necessary  in  the  information,  summons,  Charging  the 
^   '  ,.  ■'        .  ,  offence, 

warrant,  distress  warrant,  commitment  or  other  process  or 

proceeding,  except  the  finding  or  judgment,  to  set  out  that 

such  patent  or  other  medicine,  preparation  or  mixture  does 

not  contain  sufficient  medication  to  prevent  the  same  being 

used  as  an  alcoholic  beverage,  but  it  shall  be  sufficient  if  the 
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complaint  and  all  other  necessary  statements  of  the  offence 
allege  or  refer  to  the  sale  of  liquor  in  contravention  of  this  Act. 

(3)  The  Department  of  Health,  on  complaint  being  made 
to  the  said  Department  that  any  patent  or  proprietary 
medicine  or  other  medicine,  preparation  or  mixture  is  be- 
lieved not  to  contain  sufficient  medication  to  prevent  its  use 
as  an  alcoholic  beverage,  may  cause  an  analysis  of  such 
patent  or  proprietary  medicine  or  other  medicine,  preparation 
or  mixture  to  be  made  by  some  competent  person  and  if  it 
be  proved  to  the  satisfaction  of  the  said  department  that 
such  patent  or  proprietary  medicine  or  other  medicine, 
preparation  or  mixture  contains  more  than  one  per  cent,  by 
volume  at  60  degrees  Fahrenheit  of  absolute  alcohol  and 
that  the  medication  found  therein  is  not  sufficient  to  prevent 
its  use  as  an  alcoholic  beverage,  the  said  department  shall 
.  certify  accordingly,  and  such  certificate  signed  or  purporting 
to  be  signed  by  the  Minister  or  Deputy  Minister  of  Health 
shall  be  conclusive  evidence  of  such  insufficiency  of  medication 
in  all  subsequent  proceedings  until  the  manufacturer  of  such 
patent  or  proprietary  medicine  or  other  medicine,  preparation 
or  mixture  demonstrates  to  the  satisfaction  of  the  said  depart- 
ment that  sufficient  medication  to  prevent  its  use  as  an 
alcoholic  beverage  is  contained  in  such  patent  or  proprietary 
medicine  or  other  medicine,  preparation  or  mixture,  and  the 
said  department  so  certifies. 

repor^t^oY  (4)  If  the  said  department  should   find   and   certify  by 

again'st^prV-  certificate  signed  or  purported  to  be  signed  as  provided  by 
anatys'is^  the  next  preceding  subsection  that  the  said  patent  or  pro- 
prietary medicine  or  other  medicine,  preparation  or  mixture 
contains  any  medication  which  owing  to  the  alcoholic  pro- 
perties of  such  patent  or  proprietary  medicine  or  other 
medicine,  preparation  or  mixture  would  be  liable  to  be  taken 
in  quantities  injurious  to  health,  the  sale  of  such  patent  or 
-  proprietary  medicine  or  other  medicine,  preparation  or 
mixture,  after  a  copy  of  such  certificate  has  been  consecutively 
published  twice  in  the  Ontario  Gazette,  shall  be  an  offence 
against  this  Act  and  any  person  on  conviction  therefor  shall 
incur  the  penalties  provided  by  subsection  1  of  section  103  of 
this  Act,  unless  the  same  has  been  so  sold  upon  the  written 
order  of  a  medical  practitioner. 

Right  to  be 

department  (^)  ^^  ^^^  enquiry  under  this  section  any  interested  party 
may  be  heard  either  personally  or  by  counsel  or  solicitor  by 
the  department  before  any  certificate  is  issued. 

ofpltent  66. — (1)  A  druggist  or  other  person  who  keeps  patent  or 

ke^pt  by^'      proprietary  medicines  for  sale  shall,  upon  request  made  by  the 
druggista.      inspector  or  other  person  authorized  by  the  Board,  permit 
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such  inspector  or  other  person  to  take  away  a  sample  sufficient 
for  the  purpose  of  analysis  of  any  patent  or  proprietary 
medicine  kept  by  him  for  sale. 

(2)  Any  person  who  refuses  to  comply  with  such  a  request  Penalty. 
shall  incur  a  penalty  of  not  less  than  $10  nor  more  than 


67. — (1)  Every   brewer   shall   on   all   beer  or   light  beer  Brewers* 
manufactured  and  bottled  by  him  for  sale  or  consumption  show 
within  the  Province  of  Ontario,  place  a  crown  cork  stopper  or  content, 
other  stopper  showing  thereon  by  embossing  on  the  outside 
thereof  or  by  lithographing  on  the  outside  and  inside  thereof 
the  name  of  the  brewer  and  such  other  information  as  to  the 
contents  or  otherwise  as  the  Board  may  from  time  to  time 
require  and  shall  also  cause  the  same  information  to  be  branded 
in  or  labelled  on  all  casks,  barrels,  kegs  or  other  vessels  con- 
taining such  beer  or  light  beer  so  manufactured  as  the  Board 
may  determine. 

(2)  Any  brewer  violating  the  provisions  of  this  section  shall  Penalty, 
be  guilty  of  an  offence  and  shall  for  such  offence  incur  a 
penalty  of  $2,000. 


PART  III. 

CANADA  TEMPERANCE   ACT  AND  LOCAL  OPTION. 

68.  No   Government   store   shall   be   established   in   anyfo^b^^^* 
municipality  in  which  The  Canada  Temperance  Act  has  been  ^^ere^^^^^ 
brought  into  force  by  a  vote  of  the  electors  and  is  still  in  force.  ^•^•■^-  ^^ 

LOCAL  OPTION. 

69. — (1)  Except  as  provided  by  the  regulations,  no  store  Local  option 
shall  be  established  by  the  Board  for  the  sale  of  liquor  in  any  ^'  ^'^^' 
municipality  or  portion  of  a  municipality  in  which  at  the  time 
of  the  coming  into  force  of  The  Ontario  Temperance  Act,  a 
by-law  passed  under  The  Liquor  License  Act  or  under  any  other 
Act,  was  in  force  prohibiting  the  sale  of  liquor  by  retail  unless 
and  until  a  vote  has  been  taken  to  establish  government 
stores  in  the  manner  hereinafter  provided. 

(2)  The  council  of  any  municipality  in  which  such  by-law  ^J^^^^|||°^^ 
was  in  force  may  submit  to  a  vote  of  the  persons  qualified  to 
be  entered  on  the  voters'  list  and  to  vote  at  elections  to  the 
Assembly  in  the  municipality,  one  of  the  three  following 
questions : 
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(a)  "Are  you  in  favour  of  the  establishment  of  Govern- 
ment stores  for  the  sale  of  liquor  under  The  Liquor 
Control  Act?" 


or 


When 

submission 

compulsory. 


Submission 
of  question 
of  discon- 
tinuance of 
stores. 


(b)  "Are  you  in  favour  of  the  establishment  of  Govern- 
ment stores  for  the  sale  of  beer  and  wine,  under  The 
Liquor  Control  Act?" 

or 

(c)  "Are  you  in  favour  of  the  establishment  of  Govern- 
ment stores  for  the  sale  of  beer  under  The  Liquor 
Control  Act?" 

and  if  a  petition  in  writing  signed  by  at  least  twenty-five 
percentum  of  the  total  number  of  persons  appearing  by  the 
last  revised  list  of  the  municipality  to  be  resident  in  the  muni- 
cipality and  qualified  to  vote  at  elections  to  the  Assembly 
requesting  the  council  to  submit  any  one  of  the  said  questions 
is  filed  with  the  clerk  of  the  municipality  and  with  the  Board, 
on  or  before  November  1st  of  the  year  in  which  the  vote  is 
taken,  it  shall  be  the  duty  of  the  council  to  submit  such 
question  and  no  other,  to  a  vote  of  the  electors  and  if  three- 
fifths  of  the  electors  voting  upon  the  said  question  vote  in  the 
affirmative  thereon,  it  shall  be  lawful  to  establish  Government 
stores  in  the  municipality  for  the  sale  of  liquor;  or  for  the  sale 
of  beer  and  wine  or  for  the  sale  of  beer  only,  as  the  case  may 
be,  until  another  vote  is  taken  as  hereinafter  provided. 

(i)  Not  more  than  one  of  such  questions  shall  be  sub- 
mitted to  the  electors  of  any  municipality  at  one 
time;  and 

(ii)  Where  petitions  are  presented  praying  for  the 
submission  of  different  questions,  the  question  to  be 
submitted  shall  be  that  asked  for  in  the  first  petition 
filed. 

(3)  Where  a  Government  store  or  stores  has  or  have  been 
established  in  any  city,  town,  village  or  township,  the  council 
may  as  provided  in  subsection  2  and  subject  to  the  saftie 
provisions  and  on  petition  as  in  the  case  provided  for  by  the 
said  subsection,  shall  submit  to  the  electors  in  the  same 
manner,  which  ever  of  the  following  questions  may  be 
applicable  in  the  existing  circumstances. 

(a)  "Are  you  in  favour  of  the  continuance  of  Govern- 
ment stores  for  the  sale  of  liquor,  under  The  Liquor 
Control  Act?" 

or 
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(6)  "Are  you  in  favour  of  the  continuance  of  Govern- 
ment stores  for  the  sale  of  beer  and  wine,  under  The 
Liquor  Control  Act?'' 

or 

(c)  "Are  you  in  favour  of  the  continuance  of  Govern- 
ment stores  for  the  sale  of  beer,  under  The  Liquor 
Control  Act?'' 

and  if 'three-fifths  of  the  electors  voting  thereon  vote  in  the 
negative,  from  and  after  the  first  day  of  May  in  the  next 
following  year  any  Government  store  established  in  the 
municipality  shall  be  closed  and  it  shall  be  unlawful  thereafter 
until  another  vote  is  taken  as  hereinafter  provided  to  sell 
liquor  in  such  municipality. 

(4)  At  least  two  weeks  before  the  taking  of  a  vote  upon  any  Appoint- 

^    \  11-  •  11  •  ,  .        ,        .    .        ment  of 

question  under  this  section,  the  electors  interested  in  obtaining  managers 
an  affirmative  answer  and  negative  answer  respectively  to  the  °^  ^°  ^' 
question  may  notify  the  returning  officer  in  writing,  signed  by 
at  least  twenty-five  electors,  that  they  have  appointed  a 
manager  for  their  side  of  the  question  and  the  manager  may 
appoint  agents  at  the  polling  places  and  generally  shall  have 
all  the  powers  and  perform  all  the  duties  and  be  subject  to  the 
like  provisions  as  far  as  practicable  as  a  candidate  at  an 
election  to  the  Assembly,  and  in  case  more  than  one  person  is 
named  as  manager  the  first  person  named  on  either  side  shall 
be  manager. 

(5)  The  day  fixed  for  taking  the  vote  on  any  question  shall  E»ate  of 
be  the  day  upon  which ,  under  The  Municipal  A  ct  or  any  by-law 
passed  under  that  Act,  a  poll  would  be  held  at  the  annual 
election  of  members  of  the  council  of  the  municipality,  unless 

the  Board  fix  some  other  day,  and  notify  the  clerk  of  the 
municipality  to  that  effect,  on  or  before  November  1st  of  the 
year  in  which  the  vote  is  taken. 

(6)  The  persons  qualified  to  vote  upon  such  question  shall  be  who  may 
such  persons  as  are  named  upon  the  polling  list  and  would  be  ^°*®" 
qualified  in  other  respects  to  vote  at  an  election  to  the  Assembly 

held  on  the  day  fixed  for  taking  the  poll  upon  the  question. 

(7)  Except  as  otherwise  provided  by  this  Act,  the  provisions  Application 
of  The  Election  Act  and  The  Voters'  Lists  Act  respecting, —       faw.®"®'^^^ 

(a)  the  preparation  and  revision  of  the  lists; 

(b)  the  time  and  manner  of  holding  the  poll; 

(c)  the  holding  of  advance  polls; 
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(d)  the  forms  to  be  used  and  the  oaths  to  be  adminis- 
tered ; 

(e)  the  powers  and  duties  of  returning  officers,  deputy 

returning  officers  and  poll  clerks; 

and  all  the  provisions  relating  to  corrupt  practices,  illegal 
acts,  offences  and  penalties  and  their  prosecutions  shall  apply 
to  the  taking  of  a  vote  on  the  question  submitted  under  this 
section. 


Returning 
Officer. 


(8)  The  returning  officer  upon  the  taking  of  a  vote  upon 
such  a  question  shall  be  the  clerk  of  the  municipality,  or 
in  case  of  his  inability  to  act,  or  of  a  vacancy  in  the  office, 
some  person  to  be  appointed  by  by-law  of  the  municipal 
council. 


Return  to 
Clerk  of  the 
Crown  in 
Chancery. 


(9)  The  returning  officer  shall  make  his  return  to  the 
Clerk  of  the  Crown  in  Chancery  showing  the  number  of  votes 
polled  for  the  affirmative  and  negative  on  the  question  sub- 
mitted, and  upon  the  receipt  of  such  return,  the  Clerk  of  the 
Crown  in  Chancery  shall  make  his  return  to  the  Lieutenant- 
Governor  in  Council  and  give  notice  thereof  in  the  Ontario 
Gazette  showing  the  total  number  of  votes  polled  in  the  muni- 
cipality for  the  affirmative  and  negative  upon  the  question. 


Directions 

as  to  taking 
vote. 


(10)  The  Clerk  of  the  Crown  in  Chancery  and  the  Chief 
Election  Officer,  subject  to  the  approval  of  the  Lieutenant- 
Governor  in  Council,  shall  give  such  directions  and  make  such 
regulations  and  prepare  such  forms  as  may  appear  to  them  to 
be  necessary  in  carrying  out  the  provisions  of  this  section 
and  for  the  guidance  of  returning  officers  and  other  officers 
and  persons  employed  in  the  taking  of  the  vote,  and  may 
modify  or  alter  any  of  the  provisions  of  The  Election  Act  and 
The  Voters'  Lists  Act  when  compliance  therewith  appears  to 
be  inconvenient,  impracticable  or  unnecessary  and  may 
make  due  provision  for  circumstances  which  may  arise  and 
which  are  not  provided  for  or  contemplated  by  this  section. 


Forms.  (11)  The  forms  to  be  used  at  the  taking  of  the  vote  shall 

be  the  same  as  nearly  as  may  be  as  the  forms  used  at  an 
election  to  the  Assembly,  but  such  forms  may  be  modified 
and  altered  to  comply  with  the  provisions  of  this  section  or 
with  any  direction  or  regulation  given  or  made  thereunder. 


Fees  and 
expenses. 


(12)  The  fees  and  expenses  to  be  allowed  to  returning 
officers  and  other  officers  and  servants  for  services  performed 
under  this  section,  and  the  expenses  incurred  in  carrying  out 
the  provisions  of  this  section  shall  be  fixed  by  the  Lieutenant- 
Governor  in  Council  and  shall  be  taxed  and  allowed  by  the 


137 


29 

chairman  of  the  election  board  and  be  paid  by  the  treasurer 
of  the  municipality  to  the  persons  entitled  thereto. 

(13)  Instead   of   proceeding   as   provided   in    The    ^o^^^^' ^l{^^^°^ 
Lists  Act  with  respect  to  the  revision  of  the  lists  at  an  election 

to  the  Assembly,  the  chairman  of  the  election  board  may 
fix  a  time  and  place  for  hearing  complaints  as  to  the  insertion 
or  omission  of  any  names  on  the  voters'  lists  and  generally 
may  take  all  the  proceedings  which  may  be  taken  by  the 
Board  in  case  of  an  election  to  the  Assembly. 

(14)  The  chairman  shall  be  entitled  to  a  fee  of  $10  for  every  g^^/^"^^'''^ 
day  upon  which  a  sitting  is  actually  held  and  his  actual 

and  necessary  travelling  expenses. 

(15)  The    clerk    of    the    municipality    shall    perform    the  pJ^fgH^'Jj^ 
duties  imposed   upon   the  clerk  of   the  revising  officer  by 

Part  III  of  The  Voters'  Lists  Act. 

(16)  The  polling  lists  for  use  at  the  taking  of  a  vote  on  Polling 
any  such  question  shall  not  be  printed,  nor  shall  it  be  neces- 
sary to  prepare  more  copies  than  are  required  to  provide 

one  copy  of  the  list  for  each  polling  place,  one  copy  for  the 
returning  officer  and  two  copies  for  persons  representing  those 
supporting  the  affirmative  and  negative  respectively. 

(17)  After   a   vote   has   been   taken   under   the   preceding  Submission 

.   .  r     1  •  -1  M  1  •  1  .J  of  questions 

provisions  of  this  section  the  council  may  subject  to  the  said  from  time 
provisions  and  upon  the  like  petition,  shall  from  time  to  time, 
submit  any  of  the  said  questions  which  may  be  applicable  to 
the  circumstances,  but  no  such  question  shall  be  so  submitted 
until  after  the  expiration  of  three  years  from  the  date  of  the 
last  polling  in  the  municipality  under  this  section. 


(18)  The  form  of  ballot  to  be  used  in  taking  a  vote  under  Form  of 
this  section  shall  be  one  of  the  following,  according  to  the   ^  °  ' 
circumstances: 

1  Yes       No 

-^ 
°  d!a  g-S  03  u  -^^6  you  in  favour  of  the  establishment 
c-B-SSSia   of  Government  stores  for  the  sale  of 
S.%%o°a'^   Liquor  under  The  Liquor  Control  Act? 


Yes       No 


aS^^u^Z  Are  you  in  favour  of  the  establishment 
Molcmll  of  Government  s^^ores  for  the  sale  of 
^1^1  oo^  Beer  and  Wine  under  The  Liquor  Con- 
>S-^o"-S        I  Act? 
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Yes       No 


O  2  aj  > 

'^   0 


«l- 


.s 


Q  °^  Are  you  in  favour  of  the  establishment 

©■^o  of  Government  stores  for  the  sale  of 

(1.  <0  (-1 

22®  Beer  under  The  Liquor  Control  Act? 


Yes 


No 


C  +J  m  '^  f-< 

o  ^  §  «.o 


-w  m  fl  S  J? 
>  S."  o  to 


„  Are  you  in  favour  of  the  continuance 

©  o 

Ig,  of  Government  stores  for  the  sale  of 

5^  Liquor  under  The  Liquor  Control  Act? 


bcSfl  cP^ 


Yes 


Are  you  in  favour  of  the  continuance 
of  Government  stores  for  the  sale  of 
Beer  and  Wine  under  The  Liquor  Con- 
trol Act? 


No 


6 


Yes       No 


°c*S'2©'H  ^^^  y^^  ^^  favour  of  the  continuance 
cj-ggl©  Qf  Government  stores  for  the  sale  of 
o|o>o®©    gggj.  under  The  Liquor  Control  Act? 


PART  IV. 

SALE  OF  LIGHT  BEER   IN   HOTELS  AND   STORES. 

70. — (1)  The  Board  may  with  the  approval  of  the  Minister 
and  subject  to  the  reflations  hereinafter  provided, — 


Sale  ©flight 
beer. 


Permits  for 
sale. 


(o)  grant  a  permit  to  any  person  authorizing  such  person 
to  keep  for  sale  and  sell  light  beer  by  himself  or  by 
his  clerk,  servant  or  agent  in  the  premises  designated 
in  such  permit,  and  if  the  person  to  whom  such  permit 
is  granted  sells  or  keeps  for  sale  any  liquor  in  con- 
travention of  this  Act  or  of  the  regulations  made 
thereunder  in  the  premises  designated  in  such  permit 
by  himself  or  by  his  clerk,  servant  or  agent  acting 
within  the  scope  of  his  employment,  be  personally 
liable  to  incur  the  penalties  provided  for  by  sub- 
section 1  of  section  103  and  for  a  second  or  subse- 
quent offence  by  himself  or  by  his  clerk,  servant  or 
agent  be  personally  liable  to  incur  the  penalties 
provided  for  second  offences  by  the  said  section. 
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(b)  grant  to  any  clerk,  servant  or  agent  of  such  person  p^^\°^**'* 
a  permit  to  sell  light  beer  upon  the  premises  in 
respect  of  which  a  permit  has  been  granted  under 
clause  a  of  this  section,  the  permit  to  be  known  as 
an  employee's  permit. 

(2)  The  premises  designated  in  any  permit  shall  be  open  to  inspection, 
inspection  at  all  time  or  times  by  any  inspector  or  other 

officer  whose  duty  it  is  to  enforce  or  assist  in  the  enforce- 
ment of  the  provisions  of  this  Part. 

(3)  The  fee  for  a  permit  granted  under  subsection  1  shall  ^®'' 
not  exceed  $20. 

(4)  The  Board  may  with  or  without  a  hearing  for  any  cause  Canoeiia- 
which  they  deem  sufficient  cancel  any  such  permit  at  any  time. 

(5)  Except  as  expressly  provided  by  this  section  and  by  the  not  to  be  ^ 
regulations  passed  thereunder  no  light  beer  shall  be  sold  or  u°nder^Act.* 
kept  for  sale. 

(6)  The  Board  may  with  the  approval  of  the  Lieutenant- 
Governor  in  Council  make  regulations  not  inconsistent  with 
the  provisions  of  this  Act, 

(a)  restricting  or  regulating  the  granting  of  permits 
under  this  section  and  providing  for  the  fees  to  be 
charged  therefor  and  for  the  manner  of  cancellation 
of  such  permits. 

(b)  restricting  or  regulating  generally  the  keeping  for  sale 

or  selling  of  light  beer  and  without  limiting  the 
generality  of  the  foregoing,  the  time  or  times  the 
persons  to  whom  and  the  premises  in  which  light 
beer  may  be  sold  or  kept  for  sale ; 

(c)  approving  of  any  forms  deemed  necessary  for  the 

proper  enforcement  of  the  provisions  of  this  section; 

(d)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  section. 

Tl. — (1)  Every  person  who,  having  a  permit  under  this  disorderly 
Act,  allows  drunkenness  or  any  violent,  quarrelsome,  riotous  or  prerai8e8°for 
disorderly  conduct  to  take  place  upon  the  premises  designated  which  per- 
in  the  permit,  or  sells  or  delivers  light  beer  to  any  drunken 
person  or  permits  and  suffers  any  drunken  person  to  consume 
any  light  beer  on  such  premises,  or  permits  and  suffers  persons 
of  notoriously  bad  character  to  assemble  or  meet  on  such 
premises  or  suffers  any  gambling  or  any  unlawful  game  to  be 
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Right  of  per- 
mit holder  to 
require 
withdrawal 
of  perBon, 


carried  on  on  such  premises  shall  be  guilty  of  an  offence 
against  the  provisions  of  this  Act  and  shall  be  liable  to  the 
penalties  mentioned  in  section  104. 

(2)  Any  person  having  a  permit  may  if  he  has  reasonable 
grounds  to  suspect  from  the  conduct  of  any  person  who  has 
come  upon  the  premises  mentioned  in  his  permit,  although 
not  of  notoriously  bad  character,  that  such  person  is  present 
for  some  improper  purpose,  may  request  him  or  her  to  leave 
immediately  such  premises,  and  unless  the  request  is  forthwith 
complied  with  such  person  may  be  forcibly  removed. 


PART  V. 

PROHIBITIONS,    INTERDICTION,    PENALTIES  AND   PROCEDURE    IN 
PROSECUTIONS   AND   ON   APPEAL. 

Prohibitions. 


Selling,  etc., 
liquor  other- 
wise than 
under  Act. 


72. — (1)  Except  as  provided  by  this  Act,  no  person  shall, 
within  the  province,  by  himself,  his  clerk,  servant  or  agent, 
expose,  or  keep  for  sale,  or  directly  or  indirectly  or  upon  any 
pretence,  or  upon  any  device,  sell  or  offer  to  sell  liquor  or  in 
consideration  of  the  purchase  or  transfer  of  any  property,  or 
for  any  other  consideration,  or  at  the  time  of  the  transfer  of 
any  property,  give  to  any  other  person  liquor. 


Exceptions. 


Possession.  (2)  No  person  shall,  except  with  the  permission  of  the 
Board,  obtained  within  three  months  from  the  date  upon 
which  this  Act  comes  into  force,  have  or  keep  any  liquor,  other 
than  native  wine,  within  the  Province  which  has  not  been 
purchased  from  a  Government  vendor  or  from  a  physician  as 
provided  by  section  56. 

(3)  Subsection  2  shall  not  apply  to  the  Board;  nor  to  the 
keeping  or  having  of  any  proprietary  or  patent  medicines  or 
of  any  extracts,  essences,  tinctures  or  preparations  where 
such  having  and  keeping  is  authorized  by  this  Act. 

under'^  taken      ^4^  Nothing  in  this  section  shall  apply  to  the  possession  by 

i'i^i^l^^  a  sheriff  or  his  bailiff  of  liquor  seized  under  execution  or  other 

process.  .     ,.   .  .     ,.   .   , 

judicial  or  extra-judicial  process  nor  to  sales  under  executions 
or  other  judicial  or  extra-judicial  process  to  the  Board. 


Brewers, 
etc.,  giving 
liquor. 


*73.  No  brewer,  distiller  or  manufacturer  of  liquor  shall, 
within  the  Province,  by  himself,  his  clerk,  servant  or  agent, 
give  to  any  person  any  liquor,  except  as  may  be  permitted  by 
and  in  accordance  with  the  regulations  made  under  this  Act. 
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74.  No   vendor,    and    no   person    acting   as   the   clerk   or  Sai^e  by  ven- 
servant  of  or,  in  any  capacity  for  any  vendor,  shall  sell  liquor 
in  any  other  place  or  at  any  other  time  or  otherwise  than  as 
authorized  by  this  Act  and  the  regulations. 

T5.  No  holder  of  a  license  under  this  Act,  or  any  other  jA^^^t®J^*^<* 
person,  shall  for  any  purpose  whatsoever  mix  or  permit  or||nder^ 
cause  to  be  mixed  with  any  liquor  kept  for  sale,   sold  or 
supplied  by  him  as  a  beverage,   any  drug  or  any  form  of 
methylic  alcohol  or  any  crude,  unrectified  or  impure  form  of 
ethylic  alcohol  or  any  other  deleterious  substance  or  liquid. 

76. — (1)  No  member  or  employee  of  the  Board  shall  be  liquor  busi- 
directly   or   indirectly   interested   or   engaged   in   any   other  bidden  to 
business  or  undertaking  dealing  in  liquor,  whether  as  owner,  ^o^^"^-  ®  °- 
part  owner,  partner,  member  of  syndicate,  shareholder,  agent 
or  employee  and  whether  for  his  own  benefit  or  in  a  fiduciary 
capacity  for  some  other  person. 

(2)  No  member  or  employee  of  the  Board  or  any  employee  {^prefer 

of   the   Government  shall   solicit  or   receive  directly  or  in-  commissions. 
directly   any  commission,   remuneration   or  gift  whatsoever 
from  any  person  or  corporation  having  sold,  selling  or  offering 
liquor  for  sale  to  the  Government  or  Board  in  pursuance  of 
this  Act. 

(3)  No  person  selling  or  offering  for  sale,  to,  or  purchasing  ojl^^^K^.^^g 
liquor   from,    the    Government    or    the    Board,    shall    either  etc. 
directly  or  indirectly  offer  to  pay  any  commission,  profit  or 
remuneration,  or  make  any  gift  to  any  member  or  employee 

of  the  Board  or  to  any  employee  of  the  Government,  or  to 
anyone  on  behalf  of  such  member  or  employee. 

77.  Except  as  provided  in  this  Act,  no  person  shall,  within  Taking 
the  province,  by  himself,  his  clerk,  servant,  or  agent  attempt  to  uni'awfuiiy 
purchase,  or  directly  or  indirectly  or  upon  any  pretence  or^^®^*'^®*^  °^* 
upon  any  device,  purchase  or  in  consideration  of  the  sale  or 
transfer  of  any  property,  or  for  any  other  consideration,  or 

at  the  time  of  the  transfer  of  any  property,  take  or  accept 
from  any  other  person  any  liquor. 

78.  No  person,  within  the  Province  of  Ontario,  shall  con- ^°JJ^^/"p* 
sume  any  liquor  on  any  premises  where  liquor  is  kept  for  sale.  |||iJ|o^^'"<'- 

79.  Except  in  the  case  of  native  wine  or  wine  used  for  ^i^.^g^'j^^y 
sacramental  purposes,  or  in  any  religious  ceremony,  no  person  be  consumed 
shall  consume  liquor  within  the  Province,  unless  the  same  has 

been  acquired  under  the  authority  of  a  permit  issued  under 
this  Act,  and  unless  the  package  in  which  the  liquor  is  con- 
tained and  from  which  it  is  taken  for  consumption  has,  while 
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containing  that  liquor,  been  sealed  with  the  official  seal 
prescribed  under  this  Act,  and  the  regulations  made  there- 
under. 


Liquor  to 
be  sealed. 


80. — (1)  Except  in  the  case  of, — 

(a)  liquor    imported    by    the    Government,    or    by    the 

Board ;  or 

(b)  native  wines  kept  for  sale  and  sold  as  provided  by 

section  94,  or 


(c)  sacramental   wines   purchased    as   provided    by    the 
regulations;  or 

no  liquor  shall  be  kept  or  had  by  any  person  within  the 
Necessity  for  Province  unless  the  package,  not  including  a  decanter  or  other 
receptacle  containing  the  liquor  for  immediate  consumptjon, 
in  which  the  liquor  is  contained  has,  while  containing  that 
liquor,  been  sealed  with  the  official  seal  prescribed  under  this 
Act. 


official  seal. 


Seizure  of 
liquor 
without 
warrant. 


Consump- 
tion else- 
where than 
in  residence. 


(2)  Any  provincial  police  inspector,  constable  or  other 
officer  who  finds  liquor  which  in  his  opinion  is  had  or  kept  by 
any  person  in  violation  of  the  provisions  of  this  Act  may,  with- 
out laying  any  information  or  obtaining  any  warrant,  forth- 
with seize  and  remove  the  same  and  the  packages  in  which  the 
liquor  is  kept,  and  upon  conviction  of  the  person  for  a  violation 
of  any  provision  of  this  section  the  liquor  and  all  packages  con- 
taining the  same  shall  in  addition  to  any  other  penalty  pre- 
scribed by  this  Act,  ipso  facto  be  forfeited  to  His  Majesty,  in 
the  right  of  the  Province. 

81. — (1)  Except  as  expressly  provided  by  this  Act  or 
regulations  made  thereunder,  no  person  shall  consume  liquor 
in  any  place  other  than  a  residence. 


Drunken- 
ness in 
public 
places. 

Sale  of 
liquor  to 
drunken 
person. 


Supplying 
liquor  to 
minors. 


(2)  No  person  shall  be  in  an  intoxicated  condition  in  a 
public  place. 

82.  No  vendor  or  employee  of  a  vendor  shall  sell  or  supply 
liquor  or  permit  liquor  to  be  sold  or  supplied  to  any  person 
under  or  apparently  under  the  influence  of  liquor. 

83.  Liquor  shall  not  be  given,  sold  or  otherwise  supplied 
to  any  person  apparently  under  the  age  of  twenty-one  years, 
but  this  shall  not  apply  to  the  supplying  of  liquor  to  a  person 
under  the  age  of  twenty-one  years  for  medicinal  purposes  only 
by  the  parent  or  guardian  of  such  person  or  to  the  administer- 
ing of  liquor  to  such  person  by  a  physician  or  as  provided  by 
this  Act. 
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84.  Except  in  the  case  of  liquor  administered  by  a  physician  i^qS§r^t°' 

or  dentist  or  sold  upon  a  prescription  in  accordance  with  the  person 

r     1  •      A  1     11  1  whose  per- 

provisions  oi  this  Act,  no  person  shall  procure  or  supply  or  mit  is  8U8- 

assist  directly  or  indirectly  in  procuring  or  supplying  liquor  for 

or  to  any  person  whose  permit  is  suspended   or  has  been 

cancelled. 

86.  Except  in  the  case  of  liquor  supplied  to  an  interdicted  fiqSor^to^ 
person  upon  the  prescription  of  a  physician,  or  administered  ^"erson"**'* 
to  him  by  a  physician  or  dentist  pursuant  to  this  Act,  no  person 
shall  procure  for  or  sell,  or  give,  to  any  interdicted  person,  any 
liquor,  nor  directly  or  indirectly  assist  in  procuring  or  supply- 
ing any  liquor  to  any  interdicted  person. 

86.  No  permit  shall  be  issued  to  any  interdicted  person,  f^^erdPt^d^ 
and  every  interdicted  person  who  makes  application  for  a  persons. 
permit,  or  who  enters  or  is  found  upon  the  premises  of  any 
Government  store  shall  be  guilty  of  an  offence  against  this 

Act. 

87.  No  person  whose  permit  to  purchase  liquor  has  been  Fresh 

11     1      1     11         •   1  •  •     1       r  1  1  c  1      application. 

cancelled  shall,  withm  a  period  of  twelve  months,  after  the 
date  of  such  cancellation,  make  application  for  another 
permit  under  this  Act. 

88. — (1)  No  person  shall  purchase  or  attempt  to  purchase  Purchase 
liquor  under  a  permit  which  is  suspended,  or  which  has  been  suspended 
cancelled,  or  of  which  he  is  not  the  holder.  permit. 

(2)  No  person  shall  apply  in  any  name  except  his  own  for 
the  issue  to  him  of  a  permit  authorizing  the  purchase  of  liquor 
or  beer. 

89.— (1)    No  person  shall  —  '  dr^uSennfe.. 

(a)  permit  drunkenness  to  take  place  in  any  house  or  on 
any  premises  of  which  he  is  the  owner,  tenant  or 
occupant;  or 

{b)  permit  or  suffer  any  person  apparently  under  the 
influence  of  liquor  to  consume  any  liquor  in  any 
house  or  on  any  premises  of  which  the  first-named 
person  is  owner,  tenant  or  occupant;  or 

(c)  give  any  liquor  to  any  person  apparently  under  the 
influence  of  liquor. 

00. — (1)  Except  as  authorized  by  this  Act,  no  person,  notw^J^J"^ 

holding  a  permit  under  this  Act  entitling  him  so  to  do,  shall  without 
I  1.  •     1  .  .  •  1  •      fi      T»        •  permit. 

have  any  liquor  in  his  possession  within  the  rrovince. 
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Possession  (2)  A  holder  of  an   individual   permit  may  have  in   his 

of  liquor  not        ^   ''     ,  •       u-  -j  i        ^.u  i- 

acquired        possession   and   consume   in   his   residence,   only   the  liquor 
penmu.          acquired  by  him  under  his  individual  permit. 


Hotels. 


91.  Except  as  provided  by  the  regulations  and  except  in  the 
case  of  liquor  kept  and  consumed  pursuant  to  a  special  permit 
granted  under  the  provisions  of  section  37  of  this  Act,  no  person 

(a)  shall    keep   or   consume   liquor    in    any    part   of    a 
hotel  other  than  a  private  guest  room; 


(b)  shall  keep  or  have  any  liquor  in  any  room  in  a  hotel 
unless  he  is  a  bona  fide  guest  of  the  hotel  and  is  duly 
registered  in  the  office  of  the  hotel  as  an  occupant  of 
that  room  and  has  baggage  and  personal  effects 
belonging  to  him  in  the  hotel ; 

Canvassmg        Q2. — (1)  Except  as  permitted  by  this  Act  or  regulation 
made  thereunder,  no  person  within  the  Province  shall, — 


Signs, 


(a)  canvass  for,  receive,  take  or  solicit  orders  for  the 
purchase  or  sale  of  any  liquor  or  act  as  agent  or  inter- 
mediary for  the  sale  or  purchase  of  any  liquor,  or 
hold  himself  out  as  such  agent  or  intermediary; 

(b)  exhibit  or  display,  or  permit  to  be  exhibited  or  dis- 

played any  sign  or  poster  containing  the  words 
"bar",  "bar-room,"  "saloon,"  "tavern,"  "spirits,"  or 
"liquors"  or  words  of  like  import; 


Special 
Bigns. 


Exception 
as  to  beer 
and  wine. 


(c)  exhibit  or  display,  or  permit  to  be  exhibited  or  dis- 
played any  advertisement  or  notice  of  or  concerning 
liquor  by  an  electric  or  illuminated  sign,  contrivance 
or  device,  or  on  any  hoarding,  sign-board,  billboard 
or  other  like  place  in  public  view  or  by  any  of  the 
means  aforesaid,  advertise  any  liquor. 

(2)  This  section  shall  not  apply  to  any  advertisement 
respecting  beer  or  wine  on  a  brewery  or  premises  where  beer 
or  wine  may  be  lawfully  stored  or  kept  under  this  Act, 
provided  that  such  last  mentioned  advertisement  has  first 
been  permitted  in  writing  by  the  Board  and  then  subject  to 
the  directions  of  the  Board. 


Advertising.      (3)  No  person  shall  within  the  Province  unless  authorized 
by  the  Board,— 

exhibit,  publish  or  display,  or  permit  to  be  ex- 
hibited, published  or  displayed  any  other  advertise- 
ment, or  form  of  advertisement,  or  any  other  an- 
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nouncement,  publication  or  price  list  of  or  concerning 
liquor  or  where  or  from  whom  the  same  may  be  had, 
obtained  or  purchased. 

(4)  This  section  shall  not  apply  to, —  Exception. 

(a)  the  Board  nor  to  any  act  of  the  Board,  nor  to  any 
Government  store;  nor 

(b)  the  receipt  or  transmission  of  a  telegram  or  letter  by 
any  telegraph  agent  or  operator  or  post  office  em- 
ployee in  the  ordinary  course  of  his  employment  as 
such  agent,  operator  or  employee. 

93.  Every  person  manufacturing  or  brewing  beer  shall  put  Labels,  etc. 
upon  all  bottles  containing  beer  so  manufactured  or  brewed  uquor. 
for  sale  within  the  province  a  distinctive  label  showing  the 
nature  of  the  contents,  the  name  of  the  person  by  whom  the 
beer  is  manufactured  or  brewed,  and  the  place  where  the  beer 
was  brewed;  and  shall  show  clearly  on  all  barrels  or  other 
receptacles  containing  beer  so  manufactured  or  brewed, 
whether  bottled  or  otherwise,  the  nature  of  the  contents,  the 
name  of  the  person  by  whom  the  beer  is  manufactured  or 
brewed,  and  the  place  where  the  beer  was  brewed.  For  the 
purposes  of  this  section,  the  contents  of  bottles,  barrels,  and 
other  receptacles  containing  beer  shall  be  shown  by  the  use 
of  the  word  "beer,"  "ale,"  "stout,"  or  "porter"  on  the  outside 
of  all  bottles,  barrels  and  other  receptacles. 

94.— (1)  Notwithstanding  anything  in  this  Act  contained  native  wine, 
but  subject  to  any  regulations  or  restrictions  which  the  Board 
may  impose,  manufacturers  of  native  wines  from  grapes 
grown  and  produced  in  Ontario  may  sell,  keep,  or  offer  for  sale 
and  deliver  the  same  in  such  quantities  as  may  be  permitted 
by  the  Board  to  the  holders  of  permits  issued  under  this  Act 
for  the  purchase  of  liquor  for  consumption  in  a  private 
residence. 

(2)  A  manufacturer  of  native  wines  shall   not  sell   such  prohibited, 
wines  otherwise  than  as  permitted  by  this  section  or  allow  any 
wine  so  sold,  or  any  part  thereof,  to  be  drunk  upon  the  premises 
of  such  manufacturer. 

95. — (1)  Where  it  is  made  to  appear  to  the  satisfaction  of  a  order  of 
judge  of  the  county  or  district  court  that  any  person,  resident  *"*®'"**'°****"' 
or  sojourning  within  the  Province,  by  excessive  drinking  of 
liquor,  misspends,  wastes,  or  lessens  his  estate,  or  injures  his 
health,  or  interrupts  the  peace  and  happiness  of  his  family, 
the  judge  may  make  an  order  of  interdiction  directing  the 
cancellation  of  any  permit  held  by  that  person,  and  prohibit- 
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Disregard 
of  order. 


ing  the  sale  of  liquor  to  him  until  further  ordered;    and  the 
judge  shall  cause  the  order  to  be  forthwith  filed  with  the  Board. 

(2)  Every  interdicted  person  keeping  or  having  in  his 
possession  or  under  his  control  any  liquor  shall  be  guilty  of 
an  offence  against  this  Act,  and,  on  summary  conviction 
thereof,  the  justice  making  the  conviction  may  in  and  by  the 
conviction  declare  the  liquor  and  all  packages  in  which  the 
same  is  contained  to  be  forfeited  to  His  Majesty  in  the  right 
of  the  Province. 


Delivering 
up  of  liquor 
on  inter- 
diction. 


96.  Provided  that  on  the  making  of  an  order  for  inter- 
diction the  interdicted  person  may  forthwith  deliver  to  the 
Board  all  liquor  then  in  his  possession  or  under  his  control 
to  be  kept  for  him  by  the  Board  until  the  order  of  interdiction 
is  revoked  or  set  aside,  or  to  be  purchased  by  the  Board  at  a 
price  to  be  fixed  by  it. 


Cancellation 
of  permit. 


97.  Upon  receipt  of  the  order  of  interdiction,  the  Board 
shall  cancel  any  permit  held  by  the  interdicted  person,  and 
shall  notify  the  interdicted  person  and  all  vendors,  and  such 
other  persons  as  may  be  provided  by  the  regulations,  of  the 
cancellation  of  the  permit,  and  of  the  order  of  interdiction  so 
made  and  filed  prohibiting  the  sale  of  liquor  to  the  interdicted 
person. 


of^order.^""  ®8. — (1)  Upon  an  application  to  the  judge  by  any  person  in 
respect  of  whom  an  order  of  interdiction  has  been  made  under 
this  Act,  and  upon  it  being  made  to  appear  to  the  satisfaction 
of  the  judge  that  the  circumstances  of  the  case  did  not  warrant 
the  making  of  the  order  of  interdiction,  or  upon  proof  that  the 
interdicted  person  has  refrained  from  drunkenness  for  at 
least  twelve  months  immediately  preceding  the  application, 
the  judge  may  by  order  set  aside  the  order  of  interdiction 
filed  with  the  Board,  and  the  interdicted  person  may  be 
restored  to  all  his  rights  under  this  Act,  and  the  Board  shall 
accordingly  forthwith  notify  all  vendors  and  such  other 
persons  as  may  be  provided  by  the  regulations. 

?ppVi°cat°ion.  (2)  The  applicant  shall,  at  least  ten  clear  days  before  the 
application,  give  notice  thereof  to  the  Board,  in  writing  served 
upon  the  Board,  and  to  such  other  persons  as  the  judge  may 
direct. 


PENALTIES   AND   PROCEDURE. 

S *A^ctTo^  be      ®®-  Every  person  who  violates  any  provision  of  this  Act 

offences.        or  the  regulations  made   thereunder  shall  be  guilty  of  an 

offence  against  this  Act,  whether  otherwise  so  declared  or  not. 
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100.  Every  brewer,  distiller  or  manufacturer  who  is  convict-  Brewers  and 
ed  of  keeping  for  sale  or  selling  liquors  by  himself,  or  by  his  clerk, 
servant,  agent  or  employee  contrary  to  the  provisions  of  this 
Act,  or  of  the  regulations  made  thereunder  shall  incur  a  penalty 
of  $5,000. 

101. — (1)  Every   person   who   violates   any   provision   of  illegal  sale 
section  74  shall  for  a  first  offence  be  imprisoned  for  not  more  ^^  vendor. 
than  six  months,  and  for  a  second  or  subsequent  offence  be 
imprisoned  for  not  more  than  twelve  months. 

(2)  Every  person  who  violates  any  provisions  of  section  76  illegal 
hereof  shall  be  imprisoned  for  not  more  than  twelve  months. 

102.   Every  person  who  knowingly  violates  any  provision  Sale  to 
of  sections  83  and  85  shall  for  the  first  offence  be  imprisoned  interdicted 
for  not  less  than  one  month,  nor  more  than  three  months,  and  p®'"®""^- 
for  a  second  or  subsequent  ofifence,  be  imprisoned  for  not  less 
than  four  months,  nor  more  than  twelve  months. 

103. — (1)   Every  person  who  violates  any  of  the  provisions  Sale  without 

f        1  •         1       r  •         nr,  •         Mr      r     1  •      n  iiif  authority 

oi  subsection  1  oi  section  72  or  section  75  oi  this  Act  shall  tor  a  and 
first  offence  be  imprisoned  for  not  less  than  two  months  oruquor. 
more  than  six  months,  and  for  a  second  or  subsequent  ofifence 
be  imprisoned  for  six  months. 

(2)  Every  one  who  violates  any  of  the  provisions  of  sections  other 
34,  35,  42,  56,  58,  59,  60,  subsection  2  of  section  72  or  sections 

84,  90,  91  or  92  shall  be  liable  for  a  first  ofifence  to  a  fine  of  not 
less  than  $100  nor  more  than  $1,000  and  in  default  of  imme- 
diate payment  shall  be  imprisoned  for  a  period  of  one  month, 
and  for  a  second  or  subsequent  ofifence  to  imprisonment  for 
one  month. 

(3)  If  the  offender  convicted  of  an  ofifence  referred  to  in  corpora- 
this  section  is  a  corporation,  it  shall  be  liable  to  a  penalty  of  *'°"^" 
not  less  than  $1,000  nor  more  than  s$3,000. 

104. — (1)  Every  person  guilty  of  an  ofifence  against  this  General 
Act  for  which  no  penalty  has  been  specifically  provided  shall 


be  liable,  for  a  first  ofifence  to  a  penalty  of  not  less  than 
nor  more  than  $100  and  in  default  of  immediate  payment, 
to  imprisonment  for  not  more  than  thirty  days;  for  a  second 
ofifence  to  imprisonment  for  not  less  than  one  month  nor 
more  than  two  months,  or  to  a  penalty  of  not  less  than  $200 
nor  more  than  $500  and,  in  default  of  immediate  payment, 
to  imprisonment  for  not  less  than  two  months  nor  more  than 
four  months;  and  for  a  third  or  subsequent  ofifence  to  imprison- 
ment for  not  less  than  three  months  nor  more  than  six  months, 
without  the  option  of  a  fine. 

137 


40 


Corpora- 
tions. 


(2)  If  the  ofifender  convicted  of  an  offence  referred  to  in 
this  section  is  a  corporation,  it  shall  for  a  first  ofifence  be 
liable  to  a  penalty  of  not  less  than  $1,000  nor  more  than 
$2,000  and  for  a  second  or  subsequent  offence  to  a  penalty  of 
not  less  than  $2,000  nor  more  than  $3,000. 


Recovery  of  105. — (1)  Whenever  any  corporation  is  convicted  of  any 
from  corpor- offence  against  or  under  this  Act  and  the  conviction  adjudges 
distress.  a  pecuniary  penalty  or  compensation  to  be  paid  by  such 
corporation,  or  an  order  under  this  Act  requires  the  payment 
of  a  sum  of  money  by  a  corporation,  the  court,  judge,  or 
justice,  by  his  or  their  conviction  or  order,  after  adjudging  pay- 
ment of  such  penalty,  compensation  or  sum  ot  money  with 
costs  may  order  and  adjudge  that,  in  default  of  payment  of 
such  penalty,  compensation  or  sum  of  money  forthwith  or 
within  a  limited  time,  such  penalty,  compensation  or  sum 
of  money  shall  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  such  corporation. 


Enforcing 
judgment 
against  cor- 
poration. 


(2)  In  any  such  case  and  in  addition  to  the  other  remedies 
provided  hereby,  a  copy  of  such  conviction  or  order 
certified  to  by  any  judge,  or  justice,  or  by  the  officer 
in  whose  custody  the  same  is  by  law  required  to  be  kept, 
may  be  filed  in  the  proper  county  or  district  court,  and 
such  conviction  or  order  shall  thereupon  become  a  judg- 
ment of  said  court  and  all  proceedings  may  be  thereupon 
taken  and  had  as  on  any  other  judgment  of  said  court. 


Cancella- 
tion of 
license  of 
corporation. 


Proviso. 


Power  to 
issue  distress 
on  non- 
payment of 
penalty. 


(3)  In  the  case  of  the  conviction  of  or  an  order  against  a 
corporation  which  by  the  law  of  Ontario  is  required  to  obtain 
a  license  to  carry  on  its  business  in  Ontario  and  has  obtained 
such  license,  if  the  penalty,  compensation  or  sum  of  money 
be  not  paid  according  to  the  terms  of  the  conviction  or  order, 
the  Lieutenant-Governor  in  Council  may,  in  case  of  such 
default  in  payment  of  penalty,  compensation  or  sum  of  money 
as  aforesaid,  cancel  and  revoke  the  license  so  issued  to  such 
corporation. 

(4)  Provided  always  that  nothing  in  this  section  contained 
shall  be  construed  as  in  any  way  affecting,  limiting  or  restrict- 
ing any  proceedings  which  otherwise  can  or  may  be  taken  or 
had  for  the  infliction  of  punishment  by  penalty  or  imprison- 
ment or  the  modes  of  enforcement  or  recovery  of  fines  or 
penalties. 

(5)  Notwithstanding  anything  in  this  Act  where  a  pecuniary 
penalty  is  imposed,  the  justice  may  in  his  discretion  order 
that  in  default  of  payment  of  the  penalty,  distress  shall  issue 
for  the  recovery  thereof  or  he  may  if  he  sees  fit  order  that  in 
default  of  immediate  payment  of  the  penalty  the  offender 
shall  be  committed  to  gaol  for  such  period  as  may  be  allowed, 
by  law.    . 
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106.  Where  an  offence  against  this  Act  is  committed  by  a  Offence  by 
corporation,  the  officer  or  agent  of  the  corporation  in  charge 

of  the  premises  in  which  the  offence  is  committed  shall  prima 
facie  be  deemed  to  be  a  party  to  the  offence  so  committed, 
and  shall  be  personally  liable  to  the  penalties  prescribed  for 
the  offence  as  a  principal  offender;  but  nothing  in  this  section 
shall  relieve  the  corporation  or  the  person  who  actually 
committed  the  offence  from  liability  therefor. 

107.  Upon  proof  of  the  fact  that  an  offence  against  this  ^^abiuty^  of 
Act  has  been  committed  by  any  person  in  the  employ  of  the 
occupant  of  any  house,  shop,  room,  or  other  premises  in  which 

the  offence  is  committed,  or  by  any  person  who  is  suffered  by 
the  occupant  to  be  or  remain  in  or  upon  such  house,  shop, 
room  or  premises,  or  to  act  in  any  way  for  the  occupant, 
the  occupant  shall  prima  facie  be  deemed  to  be  a  party  to  the 
offence  so  committed,  and  shall  be  liable  to  the  penalties 
prescribed  for  the  offence  as  a  principal  offender,  notwith- 
standing the  fact  that  the  offence  was  committed  by  a  person 
who  is  not  proved  to  have  committed  it  under  or  by  the  direc- 
tion of  the  occupant;  but  nothing  in  this  section  shall  relieve 
the  person  actually  committing  the  offence  from  liability 
therefor. 

108. — (1)  Upon  information  on  oath  by  any  provincial  police  Search  with 
inspector,  constable  or  other  officer,  that  he  suspects  or''*"*"'" 
believes  that  liquor  is  unlawfully  kept  or  had,  or  kept  or  had 
for  unlawful  purposes,  in  any  building  or  premises,  it  shall  be 
lawful  for  any  justice,  by  warrant  under  his  hand,  to  authorize 
and  empower  the  inspector  or  constable,  or  any  other  person 
named  therein,  to  enter  and  search  the  building  or  premises 
and  every  part  thereof,  and  for  that  purpose  to  break  open 
any  door,  lock,  or  fastening  of  the  building  or  premises  or 
any  part  thereof,  or  any  closet,  cupboard,  box,  or  other 
receptacle  therein  which  might  contain  liquor. 

(2)  It  shall  not  be  necessary  for  the  inspector,  constable  j^gasons  for 
or  other  officer  to  set  out  in  the  information  any  reason  or  ^.u^p'^'^o"  .  ^ 

.    .  Iff  need  not  be 

grounds  for  his  suspicion  or  belief.  set  out. 

(3)  Any  provincial  police  inspector,  other  officer  or  con-  search 
stable  who  is  authorized  in  writing  for  the  purpose  by  the  warrant. 
Minister,    if    he    believes    that    liquor    is    unlawfully    kept 

or  had,  or  kept  or  had  for  unlawful  purposes,  in  any  building 
or  premises  may  without  warrant  enter  and  search  the  building 
or  premises,  and  every  part  thereof  and  for  that  purpose  may 
break  open  any  door,  lock,  or  fastening  of  the  building  or 
premises  or  any  part  thereof,  or  any  closet,  cupboard,  box  or 
other  receptacle  therein  which  might  contain  liquor,  and  such 
authority  shall  be  a  general  one  and  shall  be  effective  until 
revoked. 
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Obstruction.  (4)  Every  person  being  in  the  building  or  premises  or  having 
charge  thereof  who  refuses  or  fails  to  admit  any  inspector  or 
constable  demanding  to  enter  in  pursuance  of  this  section  in 
the  execution  of  his  duty,  or  who  obstructs  or  attempts  to 
obstruct  the  entry  of  such  inspector  or  constable,  or  any  such 
search  by  him,  shall  be  guilty  of  an  offence  against  this  Act. 


Arrest  with- 
out warrant 


109.  Any  police  officer  or  constable  may  arrest  without 
warrant  any  person  whom  he  finds  committing  an  offence 
against  this  Act. 


Search  of 
vehicles 
without 
warrant. 


Penalty. 


110.  Any  provincial  police  inspector,  or  constable  or  other 
officer,  if  he  believes  that  liquor  is  unlawfully  kept  or  had,  or 
kept  or  had  for  unlawful  purposes,  and  is  contained  in  any 
vehicle,  motor-car,  automobile,  vessel,  boat,  canoe,  or  con- 
veyance of  any  description,  or  is  unlawfully  kept  or  had,  or 
kept  or  had  for  unlawful  purposes,  on  the  lands  or  person  of 
any  person,  shall  have  power  without  warrant  to  search  for 
such  liquor  wherever  he  may  suspect  it  to  be,  and  if  need  be, 
by  force,  and  may  search  the  person  himself,  and  may  seize 
and  remove  any  liquor  found  and  the  packages  in  which  the 
same  is  kept. 

111.  Where  the  provincial  police  inspector,  constable,  or 
other  officer,  in  making  or  attempting  to  make  any  search 
under  or  in  pursuance  of  the  authority  conferred  by  section 
108  or  110  of  this  Act,  finds  in  any  building  or  place  any 
liquor  which  in  his  opinion  is  unlawfully  kept  or  had,  or  kept 
or  had  for  unlawful  purposes,  contrary  to  any  of  the  provisions 
of  this  Act,  he  may  forthwith  seize  and  remove  the  same  and 
the  packages  in  which  the  same  is  kept,  and  may  seize  and 
remove  any  book,  paper  or  thing  found  in  the  building  or  place 
which  in  his  opinion  will  afford  evidence  as  to  the  commission 
of  any  offence  against  this  Act  rand  upon  the  conviction  of  the 
occupant  of  such  building  or  place  or  any  other  person  for 
keeping  the  liquor  contrary  to  any  of  the  provisions  of  this 
Act  in  such  building  or  place,  the  justice  making  the  conviction 
shall  in  and  by  the  conviction  declare  the  liquor  and  packages 
or  any  part  thereof  to  be  forfeited  to  His  Majesty,  in  the  right 
of  the  Province. 


fnd^o?fei-  113.  Where  the  provincial  police  inspector,  constable, 
S^uo?*and  ^^  Other  officers,  in  making  or  attempting  to  make  any  search 
vehicles,  etc.  under  or  in  pursuance  of  the  authority  conferred  by  section 
110  finds  in  any  vehicle,  motor-car,  automobile,  vessel,  boat, 
canoe,  or  conveyance  of  any  description,  liquor  which  in  his 
opinion  is  unlawfully  kept  or  had,  or  kept  or  had  for  unlawful 
purposes  contrary  to  any  of  the  provisions  of  this  Act,  he  may 
forthwith  seize  the  liquor  and  the  packages  in  which  the  same 
is  contained,  and  the  vehicle,  motor-car,  automobile,  vessel, 
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boat,  canoe,  or  conveyance  in  which  the  said  liquor  is  so  found ; 
and  upon  the  conviction  of  the  occupant  or  person  in  charge 
of  the  vehicle,  motor-car,  automobile,  vessel,  boat,  canoe,  or 
conveyance  or  of  any  other  person,  for  having  or  keeping  the 
said  liquor  contrary  to  any  of  the  provisions  of  this  Act  in  such 
vehicle,  motor-car,  automobile,  vessel,  boat,  canoe,  or  con- 
veyance, the  justice  making  the  conviction  may  in  and  by  the 
conviction  declare  the  liquor  or  any  part  thereof  so  seized  and 
the  packages  in  which  the  same  is  contained  to  be  forfeited  to 
His  Majesty;  and  the  justice  may  in  and  by  the  conviction 
further  declare  the  vehicle,  motor-car,  automobile,  vessel, 
boat,  canoe  or  conveyance  so  seized  to  be  forfeited  to  His 
Majesty,  in  the  right  of  the  Province. 

113. — (1)  Where  liquor  is  found  by  any  provincial  police  seizure  and 
inspector,  constable  or  other  officer  on  any  premises  or  in  any  ikiuor^urfia^w- 
place  in  such  quantities  as  to  satisfy  the  inspector,  constable,  ^"^^^  ^®p*- 
or  officer,  that  such  liquor  is  being  had  or  kept  contrary  to  any 
of  the  provisions  of  this  Act,  it  shall  be  lawful  for  the  inspector, 
constable,  or  officer  to  forthwith  seize  and  remove  by  force,  if 
necessary,  any  liquor  so  found,  and  the  packages  in  which  the 
liquor  was  had  or  kept. 

(2)  Where  liquor  has  been  seized  by  an  inspector,  constable  Possession  of 
or  officer  under  any  of  the  provisions  of  this  Act,  under  such  ^^^^^    ^°° 
circumstances  that  the  inspector,  or  constable  is  satisfied  that 

such  liquor  was  had  or  kept  contrary  to  any  of  the  provisions 
of  this  Act,  he  shall,  under  the  provisions  of  this  section,  retain 
the  same  and  the  packages  in  which  the  same  was  had  or  kept. 

(3)  If  within  thirty  days  from  the  date  of  its  seizure  no  Forfeiture 
person,  by  notice  in  writing  filed  with  the  Board,  claims  to  be^afmed."* 
the  owner  of  the  liquor,  the  liquor  and  all  packages  containing 

the  same  shall  ipso  facto  be  forfeited  to  His  Majesty  in  the 
right  of  the  Province,  and  shall  forthwith  be  delivered  to  the 
Board. 

(4)  If  within  the  said  time  any  claimant  appears,  it  shall  be  Proof  of 
incumbent  upon  him  within  that  time,  and  after  three  days'  ^  ^^^' 
notice  in  writing  filed  with  the  Board  stating  the  time  and 

place  fixed  for  the  hearing,  to  prove  his  claim  and  his  right 
under  the  provisions  of  this  Act  to  the  possession  of  such 
liquor  and  packages  to  the  satisfaction  of  any  justice,  and  on 
failure  within  that  time  to  prove  and  establish  his  claim  and 
right  the  liquor  and  packages  shall  ipso  facto  be  forfeited  to 
His  Majesty,  in  the  right  of  the  Province. 


114. — (1)  In  every   case  in  which  a  justice  makes  any 


Delivery  of 


order  for  the  forfeiture  of  liquor  under  any  of  the  provisions  fP^'feite^ 


liquor  to 


of  this  Act,  and  in  every  case  in  which  any  claimant  to  liquor  Board 
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under  the  provisions  of  section  113  hereof,  fails  to  establish 
his  claim  and  right  thereto,  the  liquor  in  question  and  the 
packages  in  which  the  liquor  is  kept  shall  forthwith  be  de- 
livered to  the  Board. 


Srfeifed  °^  (2)  The  Board  shall  thereupon  determine  the  market  value 
Board,  etc.*^^  of  all  forfeited  liquor  which  is  found  to  be  suitable  for  sale  in 
the  Government  stores,  and  the  Board  shall  pay  the  amount 
so  determined  to  the  Treasurer  of  Ontario,  after  deducting 
therefrom  the  expenses  necessarily  incurred  by  the  Board 
for  transporting  the  forfeited  liquor  to  the  Government 
warehouses,  and  the  liquor  suitable  for  sale  shall  be  taken 
into  stock  by  the  Board  and  sold  under  the  provisions  of  this 
Act. 

of  forfeited        (3)  All  forfeited  liquor  which  is  found  to  be  unsuitable  for 

for^use""^^*  sale  in  Government  stores  shall  be  destroyed  under  competent 

supervision  as  may  from  time  to  time  be  directed  by  the  Board. 


Report  on 
seizure. 


(4)  In  every  case  in  which  liquor  is  seized  by  a  provincial 
police  inspector,  constable  or  other  officer  it  shall  be  his  duty 
to  forthwith  make  or  cause  to  be  made  to  the  Board  a  report 
in  writing,  of  the  particulars  of  such  seizure. 


115.  Where  any  information  is  given  to  any   provincial 


Duties  of 
officers  and 

Attorneys      poHce    inspector,  constable    or  other  officer,  that  there  is 

fnfornfaUo\?  cause  to  suspcct  that  some  person  is  contravening  any  of 

men\f"  f^t^hiB  ^^^  provisions  of  this  Act,  it  shall  be  his  duty  to  make  diligent 

^°*-  enquiry  into  the  truth  of  such  information,  and  to  enter 

complaint  of  such  contravention  before  the    proper    court, 

without  communicating  the  name  of  the  person  giving  such 

information;  and  it  shall  be  the  duty  of  the  Crown  Attorney 

within  the  county  in  which  the  offence  is    committed    to 

attend  to  the  prosecution  of  all  cases  submitted  to  him  by  an 

inspector  or  constable  or  by  an  officer  appointed  under  this  Act 

by  the  Board  or  by  any  officer  appointed  by  the  council  of  a 

municipality  under  section   121  and  the  council  appointing 

such  officer  shall  be  responsible  for  the  payment  of  the  proper 

fees  of  the  Crown  Attorney  when  so  employed  by  such  officer. 

officers.*^  116. — (1)  For  the  purpose  of  obtaining  information  con- 

cerning any  matter  relating  to  the  administration  or  enforce- 
ment of  this  Act,  any  inspector  or  officer  appointed  by  the 
Board  in  writing  for  the  purpose  or  any  provincial  inspector, 
constable  or  other  officer,  may  inspect  the  freight  and  express 
books  and  records,  and  all  way-bills,  bills  of  lading,  receipts, 
and  documents  in  the  possession  of  any  railway  company, 
express  company,  or  other  common  carrier  doing  business 
within  Ontario,  containing  any  information  or  record  relating 
to  any  goods  shipped  or  carried  or  consigned  or  received  for 
shipment  or  carriage  within  Ontario. 

137 


45 

(2)  Every  railway  company,  express  company,  or  common  p^J^u  Tn^°* 
carrier,  and  every  officer  or  employee  of  any  such  company  or  records, 
common  carrier,  who  neglects  or  refuses  to  produce  and  submit 
for  inspection  any  book  record,  or  document  referred  to  in 
the  next  preceding  section  when  requested  to  do  so  by  the 
Board  or  by  such  inspector  or  officer,  provincial  inspector  or 
constable  shall  be  guilty  of  an  offence  against  this  Act. 

IIT.  In  describing  the  offence  respecting  the  sale  or^®^^"Ptio" 
keeping  for  sale  or  other  disposal  of  liquor,  or  the  having, 
keeping,  giving,  purchasing  or  the  consumption  of  liquor  in 
any  information,  summons,  conviction,  warrant,  or  proceed- 
ing under  this  Act  it  shall  be  sufficient  to  state  the  sale  or 
keeping  for  sale,  or  disposal,  having,  keeping,  giving,  purchas- 
ing, or  consumption  of  liquor,  simply  without  stating  the 
name  or  kind  of  such  liquor  or  the  price  thereof,  or  any 
person  to  whom  it  was  sold  or  disposed  of,  or  by  whom  it 
was  taken  or  consumed,  or  from  whom  it  was  purchased  or 
received,  and  it  shall  not  be  necessary  to  state  the  quantity 
of  liquor  so  sold,  kept  for  sale,  disposed  of,  had,  kept,  given, 
purchased  or  consumed,  except  in  the  case  of  offences  where 
the  quantity  is  essential,  and  then  it  shall  be  sufficient  to 
allege  the  sale  or  disposal  of  more  or  less  than  such  quantity. 

118.  Notwithstanding  anything  in  this  Act,  at  any  time  Powers  as  to 
before  judgment  the  justice  may  amend  or  alter  any  infor- 
mation and  may  substitute  for  the  offence  charged  therein  any 

other  offence  against  the  provisions  of  this  Act;  but,  if  it 
appears  that  the  defendant  has  been  materially  misled  by 
such  amendment,  the  justice  shall  thereupon  adjourn  the 
hearing  of  the  case  to  some  future  day,  unless  the  defendant 
waives  such  adjournment. 

119.  The  penalties  in  money  imposed  under  this  Act  ot'^^YJ^^^} 
any  portion  of  them  that  may  be  recovered  except  as  provided  plication  of 
in  the  next  section  shall  be  paid  to  the  convicting  justice  in 

the  case,  and  shall  by  him  be  paid  to  the  district  inspector 
provincial  police,  whose  duty  it  is  to  enforce  the  provisions 
of  this  Act  in  any  county  or  district  in  which  the  offence  was 
committed,  to  be  paid  or  remitted  to  the  Board  in  accordance 
with  its  regulations. 

120.  Where  an  officer  appointed  under  section  121  is  the  Pei^aitJes 

,    .  ,  1  1        •  1    payable 

prosecutor  or  complainant,  then  the  penalty  in  money  or  such  to  munici- 
part  thereof  as   the    Board   may   by  regulation  determine,  ^^ '  '®^" 
shall  be  paid  to   the   treasurer   of   the   local    municipality, 
wherein  the  offence  was  committed. 

Appolnt- 

121.  The   council   of  any   municipality   may   by   by-law  ment^of 

appoint  an  officer  or  officers  whose  duty  it  shall  be  to  enforce  councils  to 

the  provisions  of  this  Act  within  the  municipality,  and  such  provisions  of 

this  Act. 
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Officers  ap- 
pointed by 
councils. 


council  may  by  by-law  provide  for  the  payment  of  such 
officer  or  officers,  and  for  payment  of  any  expenses  incurred 
in  such  enforcement  out  of  the  general  funds  of  the  muni- 
cipality, and  every  officer  so  appointed  shall  have  within  the 
municipality  for  which  he  is  appointed  all  the  powers  con- 
ferred on  a  provincial  constable  under  this  Act,  and  all  the 
provisions  of  this  Act,  applicable  to  any  such  constable  shall 
apply  to  any  officer  appointed  under  this  section  and  acting 
within  the  municipality  for  which  he  is  appointed  in  the  same 
manner  and  to  the  same  extent  as  if  such  municipal  officer 
were  expressly  mentioned  in  such  provisions,  but  nothing  in 
this  section  contained  shall  be  construed  to  authorize  the  pay- 
ment of  such  officer  of  any  part  of  the  fines  recovered  under 
this  Act. 


When  to  be 
laid. 


Form. 


Information.  122.  All  informations  or  complaints  for  the  prosecution  of 
any  offence  against  any  of  the  provisions  of  this  Act,  shall 
be  laid  or  made  in  writing,  within  three  months  after  the 
commission  of  the  offence  or  after  the  cause  of  action  arose, 
and  not  afterwards,  before  any  justice  of  the  peace  for  the 
county  in  which  the  offence  is  alleged  to  have  been  com- 
mitted, and  may  be  made  without  any  oath  or  affirmation  to 
the  truth  thereof,  and  the  same  may  be  according  to  form 
provided  in  the  regulations  or  to  the  like  effect. 

prosecutions  123.  All  prosecutions  under  this  Act,  whether  for  the 
may  be  recovery  of  a  penalty  or  otherwise,  shall  take  place  before 
justice.  a  police  magistrate  having  jurisdiction  or  before  two  or  more 

justices  of   the   peace  where  no   such   police  magistrate  is 

available. 


Recovery 
of  penalties. 


1926.  C.  31. 


124.  Except,  so  far  as  otherwise  provided  by  this  Act, 
the  penalties  imposed  by  or  under  the  authority  of  this  Act, 
shall  be  recoverable  under  The  Ontario  Summary  Convictions 
Act  and  the  provisions  of  the  said  Act  shall  apply  to  every 
prosecution  hereunder.  Provided,  however,  that  no  justice 
shall  have  power  to  suspend  the  imposition  of  any  such 
penalties. 


Deacription 
of  offence. 


Information. 


125.  The  description  of  any  offence  under  this  Act,  in 
the  words  of  this  Act,  or  in  any  words  of  like  effect,  shall  be 
sufficient  in  law;  and  any  exception,  exemption,  provision, 
excuse,  or  qualification,  whether  it  occurs  by  way  of  proviso 
or  in  the  description  of  the  offence  in  this  Act,  may  be  proved 
by  the  defendant,  but  need  not  be  specified  or  negatived,  in 
the  information;  but  if  it  is  so  specified  or  negatived,  no  proof 
in  relation  to  the  matter  so  specified  or  negatived  shall  be 
required  on  the  part  of  the  informant  or  complainant. 

126.  In  any  prosecution  under  this  Act  for  the  sale  or 
keeping  for  sale  or  other  disposal  of  liquor,  or  the  having, 
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keeping,  giving,  purchasing,  or  consuming  of  liquor,  it  shall 
not  be  necessary  that  any  witness  should  depose  to  the 
precise  description  or  quantity  of  the  liquor  sold,  disposed  of, 
kept,  had  given,  purchased,  or  consumed,  or  the  precise 
consideration  (if  any)  received  therefor,  or  to  the  fact  of  the 
sale  or  other  disposal  having  taken  place  with  his  participation 
or  to  his  own  personal  or  certain  knowledge;  but  the  justice 
trying  the  case,  so  soon  as  it  appears  to  him  that  the  circum- 
stances in  evidence  sufficiently  establish  the  offence  coni- 
plained  of,  shall  put  the  defendant  on  his  defence,  and,  in 
default  of  his  rebuttal  of  such  evidence  to  the  satisfaction  of 
the  justice,  convict  him  accordingly. 

127.  In    proving    the    sale,    disposal,    gift    or    purchase.  Proof  of 
gratuitous  or  otherwise,  or  consumption  of  liquor,  it  shall  not 

be  necessary  in  any  prosecution  to  show  that  any  money 
actually  passed  or  any  liquor  was  actually  consumed,  if  the 
justice  hearing  the  case  is  satisfied  that  a  transaction  in  the 
nature  of  a  sale,  disposal,  gift,  or  purchase  actually  took 
place,  or  that  any  consumption  of  liquor  was  about  to  take 
place;  and  proof  of  consumption  or  intended  consumption  of 
liquor  on  premises  on  which  such  consumption  is  prohibited, 
by  some  person  not  authorized  to  consume  liquor  thereon, 
shall  be  evidence  that  such  liquor  was  sold  or  given  to  or 
purchased  by  the  person  consuming,  or  being  about  to  con- 
sume, or  carrying  away  the  same,  as  against  the  occupant  of 
the  said  premises. 

128.  In  any  prosecution  under  this  Act,  or  the  regulations  Analysis  by 

,      ,,  ,  1-1  f  rr-  !•  Dominion  or 

made  thereunder,  production  by  a  police  officer,  policeman.  Provincial 
constable,  provincial  police  inspector  or  peace  officer,  of  a  ^^^  ^^  ^'  , 
certificate  or  report  signed  or  purporting  to  be  signed  by  a 
Dominion  or  provincial  analyst  as  to  the  analysis  or  ingredients 
of  any  liquor  or  other  fluid  or  any  preparation,  compound  or 
substance,  such  certificate  or  report  shall  be  conclusive 
evidence  of  the  facts  stated  in  such  certificate  or  report  and 
of  the  authority  of  the  person  giving  or  making  the  same 
without  any  proof  of  appointment  or  signature. 

129.  The  justice  trying  a  case,  shall,  in  the  absence  o^  to ^nt1)xio£?t^ 
proof  to  the  contrary,  be  at  liberty  to  infer  that  the  liquor  in  ing  Hquor. 
question  is  intoxicating  from  the  fact  that  a  witness  describes 

it  as  intoxicating,  or  by  a  name  which  is  commonly  applied 
to  an  intoxicating  liquor. 

130.  Upon  the  hearing  of  any  charge  of  selling  or  pur-  f^/^''®°rcum- 
chasing  liquor,  or  of  unlawfully  having  or  keeping  liquor,  stances 
contrary  to  any  of  the  provisions  of  this  Act,  thejjustice 

trying  the  case  shall  have  the  right  to  draw  inferences  of  fact 
from  the  kind  and  quantity  of  liquor  found  in  the  possession 
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Proof  of 

possession 

onus. 


of  the  person  accused,  or  in  any  building,  premises,  vehicle, 
motor  car,  automobile,  vessel,  boat,  canoe,  conveyance,  or 
place  occupied  or  controlled  by  him,  and  from  the  frequency 
with  which  the  liquor  is  received  thereat  or  therein  or  is 
removed  therefrom,  and  from  the  circumstances  under  which 
it  is  kept  or  dealt  with. 

131.  If,  on  the  prosecution  of  any  person  charged  with 
committing  an  offence  against  this  Act,  in  selling  or  keeping 
for  sale  or  giving  or  keeping  or  having  or  purchasing  or  receiv- 
ing of  liquor,  prima  facie  proof  is  given  that  such  person  had 
in  his  possession  or  charge  or  control  any  liquor  in  respect  of 
or  concerning  which  he  is  being  prosecuted,  then,  unless 
such  person  proves  that  he  did  not  commit  the  offence  with 
which  he  is  so  charged,  he  may  be  convicted  of  the  offence. 


Burden  o 
proof. 


132. — (1)  The  burden  of  proving  the  right  to  have  or  keep 
or  sell  or  give  or  purchase  or  consume  liquor  shall  be  on  the 
person  accused  of  improperly  or  unlawfully  having  or  keeping 
or  selling  or  giving  or  purchasing  or  consuming  such  liquor. 


Onus  on 
physicians. 


(2)  The  burden  of  proving  that  any  prescription  or  admin- 
istration of  liquor  is  bona  fide  and  for  medical  purposes  only 
shall  be  upon  the  person  who  prescribes  or  administers  such 
liquor,  or  causes  such  liquor  to  be  administered,  and  a  justice 
trying  a  case  shall  have  the  right  to  draw  inferences  of  fact 
from  the  frequency  with  which  similar  prescriptions  are  given 
and  from  the  amount  of  liquor  prescribed  or  administered, 
and  from  the  circumstances  under  which  it  is  prescribed  or 
administered. 


whM-e*con-         133. — (1)  The  proceedings  upon  any  information  for  an 
ohaTKed         offence  against  any  of  the  provisions  of  this  Act,  in  a  case 

where  a  previous  conviction  or  convictions  are  charged  shall 

be  as  follows: 

(a)  The  justice  shall  in  the  first  instance  inquire  con- 
cerning such  subsequent  offence  only,  and  if  the 
accused  is  found  guilty  thereof  he  shall  then  be 
asked  whether  he  was  so  previously  convicted  as 
alleged  in  the  information,  and  if  he  answers  that  he 
was  so  previously  convicted  he  shall  be  sentenced 
accordingly;  but  if  he  denies  that  he  was  so  previ- 
ously convicted  or  does  not  answer  such  question, 
the  justice  shall  then  inquire  concerning  such 
previous  conviction  or  convictions ; 


Previous 
oonvictions. 


(6)  Such  previous  convictions  may  be  proved  prima 
facie  by  the  production  of  a  certificate  purporting 
to  be  under  the  hand  of  a  convicting  justice  or  the 
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Minister  or  the  clerk  of  the  court  to  whose  office 
the  conviction  has  been  returned,  without  proof 
of  signature  or  official  character; 

(c)  In  the  event  of  any  conviction  for  any  second  or  where^"'^® 

subsequent  offence  becoming  void  or  defective  after  convlctfon 
the  making  thereof,  by  reason  of  any  previous  avoided, 
convictions  being  set  aside,  quashed,  or  otherwise 
rendered  void,  a  justice  by  whom  such  second  or 
subsequent  conviction  was  made  shall  summon  the 
person  convicted  to  appear  at  a  time  and  place  to  be 
named,  and  shall  thereupon,  upon  proof  of  the  due 
service  of  such  summons,  if  such  person  fails  to 
appear,  or  on  his  appearance,  amend  such  second  or 
subsequent  conviction,  and  adjudge  such  penalty  or 
punishment  as  might  have  been  adjudged  had  such 
previous  conviction  never  existed,  and  such  amended 
conviction  shall  thereupon  be  held  valid  to  all 
intents  and  purposes  as  if  it  had  been  made  in  the 
first  instance; 

(d)  In  case  any  person  who  has  been  convicted  of  aunderdVffer- 
violation  of  any  provision  of  this  Act  is  afterward  ©"^t  sections. 
convicted  of  a  violation  of  any  other  provision  of 

this  Act,  such  later  conviction  shall  be  deemed  a 
conviction  for  a  second  offence  within  the  meaning 
of  this  Act,  and  shall  be  dealt  with  and  punished 
accordingly,  although  the  two  convictions  may  have 
been  under  different  sections. 

(2)  Charges  of  several  offences  against  this  Act  committed  inclusion  of 
by  the  same  person  may  be  included  in  one  and  the  same  charges  in 
information,  if  the  information  and  the  summons  or  warrant  ^ation?'^" 
issued  thereon  contain  specifically  the  time  and  place  of  each 
offence. 

(3)  One  conviction  for  several  offences,  and  providing  a  P"e  convic- 
separate  penalty  or  punishment  for  each,  may  be  made  under  several 
this  Act,  although  such  offences  may  have   been   committed 

on  the  same  day,  but  the  increased  penalty  or  punishment 
herein  before  imposed  shall  only  be  incurred  or  awarded  in  the 
case  of  offences  committed  on  different  days  and  after  in- 
formation laid  for  a  first  offence. 

134. — (1)  In  all  prosecutions,  actions,  or  proceedings  under  co?"^oration« 
the  provisions  of  this  Act,  against  a  corporation,  every 
summons,  warrant,  order,  writ,  or  other  proceeding  may,  in 
addition  to  any  other  manner  of  service  which  may  be  pro- 
vided or  authorized  by  law  be  served  on  the  corporation  by 
delivering  the  same  to  any  officer,  attorney  or  agent  of  the 
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Informali- 
ties not  in- 
valid. 


corporation  within  the  Province,  or  by  leaving  it  at 
any  place  within  the  province,  where  it  carries  on  any  business. 
Provided  that  service  in  any  other  way  shall  be  deemed 
sufficient  if  the  court  or  justice  by  or  before  whom  such 
summons,  warrant,  order,  writ,  or  other  proceeding  was  issued 
or  is  returnable,  or  by  or  before  whom  any  proceeding  sub- 
sequent to  such  service  is  to  be  had  or  taken,  is  of  the 
opinion  that  the  service  has  been  such  as  to  bring  the  summons, 
warrant,  order,  writ,  or  other  proceeding  to  the  notice  of  the 
corporation. 

135.  In  any  prosecution,  action  or  proceeding  under  this 
Act  in  which  it  is  alleged  that  a  corporation  is  or  has  been 
guilty  of  an  offence  against  this  Act,  the  fact  of  the  incor- 
poration of  that  corporation  shall  be  presumed  without  it 
being  proved  by  the  prosecutor,  unless  satisfactory  proof  is 
produced  to  the  contrary. 

136. — (1)  No  order  or  warrant  based  upon  a  conviction 
and  no  search  warrant,  shall  upon  any  application,  by  way  of 
certiorari  or  motion  to  quash  or  habeas  corpus  be  held  in- 
sufficient or  invalid  for  any  irregularity,  informality  or  in- 
sufficiency therein  or  by  reason  of  any  defect  of  form  or 
substance. 


(2)  The  court  or  judge  hearing  any  such  application  may 
amend  the  order,  warrant,  or  search  warrant  as  justice  may 
require. 


Notioo  of 
motion  to 
quash  con- 
viction. 


137.  No  motion  to  quash  a  conviction,  order,  or  warrant, 
made  under  this  Act  shall  be  heard  by  the  court  or  judge 
unless  the  notice  of  such  motion  has  been  served  within  thirty 
days  from  the  date  of  the  conviction  or  order. 


Limitations 
as  to 
remission. 


Appeal 
county  or 
district 
judge. 


138.  Where  a  conviction  has  taken  place  under  this  Act  no 
money  penalty  imposed  shall  be  remitted  or  reduced  and  no 
terms  of  imprisonment  imposed  shall  be  cancelled,  altered  or 
reduced  except  upon  the  report  of  the  Board  that  upon 
inquiry  it  has  been  ascertained  by  the  Board  that  the 
offence  committed  was  an  isolated  occurrence  and  that  in  the 
opinion  of  the  Board  the  offender  was  not  making  a  practice 
of  violating  the  law  and  that,  after  consideration  of  all  the 
circumstances  of  the  case,  the  Board  is  of  opinion  that  the 
case  is  one  in  which  leniency  may  be  exercised. 

139. — (1)  Any  person  convicted  under  this  Act  may, 
subject  to  the  provisions  hereinafter  mentioned,  appeal  from 
the  conviction  to  the  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  conviction  is  madesitting  in 
chambers  without  a  jury  if  notice  of  such  appeal  is  given  to 
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the  prosecutor  or  complainant  and  to  the  convicting  justice 
within  twenty  days  of  such  conviction. 

(a)  Such  notice  shall  set  forth  the  grounds  on  which  the  Notice  to  set 
appeal  is  made  and  shall  have  endorsed  thereon  the  grounds  and 
address  at  which  the  appellant  may  be  served  with  Iddl-ess  for 
any  notice  or  process  m  connection  with  any  pro- 
ceeding under  this  section  or  under  section  140  of 
this  Act. 

(2)  There  shall  be  delivered  to  the  convicting  justice,  with  Affidavit  to 
such  notice  of  appeal,  an  affidavit  of.  the  person  convicted  with  notice 
complying  with  the  requirements  set  out  in  subsection  15  °  ^pp®^  • 
hereof. 

(3)  The  term  "judge"  as  used  in  this  Act  shall  mean  judge  Judge,  mean- 
or  acting  judge  of  the  county  or  district  court  of  a  county  or  ^"*  °  ' 
district,  and  shall  include  a  junior  judge  acting  at  the  request 

or  in  the  case  of  the  illness  or  absence  of  the  judge. 

(4)  In  case  the  appellant  has  paid  the  fine  and  costs  im- Appeal  after 

,  ,  .        ,  ,  .....  1  .      ^  payment  of 

posed  upon  him  by  the  convicting  justice,  he  may,  subject  fine  and 
to  the  conditions  set  out  in  subsections  1  and  2  hereof  and  the 
deposit  of  $50  with  the  justice  to  answer  the  respondent's 
costs,  appeal  against  such  conviction  to  the  judge  having  juris- 
diction in  the  matter  who  shall  hear  and  determine  such 
appeal  as  provided  in  subsections  11  and  12. 

(o)  The  deposit  of  $50  referred  to  in  this  subsection  shall  When 
be  made  at  the  time  of  the  delivery  of  the  notice  of  costs^of  °^ 
appeal  or  within  five  days  thereafter,  or  in  default  of  be'made? 
such  deposit,  his  appeal  shall  be  dismissed. 

(5)  Subject  to  the  next  following  subsection,  the  person  ^^°°^'^^'^" 
convicted,  if  he  is  in  custody,  shall  either  remain  in  custody 

until  the  hearing  of  such  appeal  before  the  judge,  or  he  may, 
notwithstanding  any  order  of  imprisonment  either  in  the  first 
instance,  or  in  default  on  the  payment  of  a  fine,  enter  into  a 
recognizance  with  two  sufficient  sureties  in  such  sum  or  sums 
as  the  justice  with  the  approval  of  the  Crown  Attorney  may 
fix,  conditioned  personally  to  appear  before  the  judge  and  to 
try  such  appeal  and  abide  by  his  judgement  thereupon,  and  also 
to  pay  any  penalty  in  money  and  costs  which  the  judge  may 
order. 

(6)  Where  the  appellant  desires  to  deposit  a  sum  of  money  Money 
instead  of  providing  sureties,  he  may  do  so  on  entering  into  ueS^of*  *" 
a  recognizance  on  his  own  behalf,  and  depositing  an  amount  n®°°^^e. 
approved  by  the  convicting  justice  and  the  Crown  Attorney, 

not  being  less  than  a  surety  would  be  required  to  become 
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responsible  for,  and  any  money  so  deposited  shall  be  available 
for  the  payment  of  any  fine  and  costs  which  the  judge  may 
think  fit  to  impose. 


When 
security- 
may  be 
withdrawn 
or  cancelled. 


(7)  In  any  case  in  which  security  is  provided,  whether  in 
money  or  otherwise,  the  same  shall  not  be  withdrawn  until  the 
time  has  elapsed  for  entering  an  appeal,  and  in  case  of  a  further 
appeal,  the  security  shall  remain  until  the  final  disposition  of 
the  case. 


Recogni-  (g) — (^t)  Upon   the  recognizance    being  entered  into  the 

justice  shall  liberate  such  person  if  in  custody. 


Transmis- 
sion of 
papers  to 
county 
court  clerk. 


(b)  The  justice  shall  immediately  after  such  liberation  or 
if  the  appellant  remains  in  custody  shall  immediately 
after  service  of  the  notice  of  appeal  upon  the  magis- 
trate deliver  or  transmit  by  registered  post  to  the 
clerk  of  the  county  or  district  court,  to  be  delivered 
after  filing  to  the  judge  appealed  to  the  depositions 
and  all  other  papers  in  the  case,  including  notice  of 
appeal  and  affidavit  of  the  appellant  with  a  certi- 
ficate signed  by  the  justice  in  the  form  hereinafter 
mentioned,  and  such  certificate  shall  be  deemed  to 
be  a  part  of  the  record. 

(9)  The  said  certificate  shall  be  in  the  following  form : 


Certiflcate 
of  justice 
with  return. 


CERTIFICATE  OF  JUSTICE 

A  notice  having  been  served  upon  me,  the  undersigned,  of  the  in- 
tention of  the  defendant  to  appeal  against  my  decision  in  the  case  set  out 
in  the  information  mentioned  below,  I  herewith  in  pursuance  of  the 
Statute,  return  the  following  papers  therein : 

1.  Notice  of  appeal  and  affidavit  (if  any). 

2.  Information. 

3.  Summons  or  warrant  issued  thereon. 

4.  The  evidence. 

5.  The  conviction  or  order  (as  the  case  may  be), 

6.  Other  papers  (if  any),  naming  them. 

And  I  hereby  certify  to  the  judge  of  the  county  (or  district)  of 
that  I  have  above  truly  set  forth  all  the  papers  and  documents  in  my 
custody  or  power  relating  to  the  matter  set  forth  in  the  said  notice  of  appeal. 


Dated  this 


day  of 


,  192     . 
Justice 
In  and  for  the. 


Fee  of  olerk 
of  court. 


(10)  The  appellant  shall  pay  to  the  clerk  of  the  county  or 
district  court  for  his  attendance  and  services  in  connection  with 
such  appeal  the  sum  of  $2,  and  the  same  shall  be  taxed  as 
costs  in  the  cause. 


beTs^ue'd  by     (^^)  Within  fifteen  days  from  the  service  of  the  notice  of 
Judge.  appeal  the  judge  shall  on  the  application  of  any  appellant 
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grant  a  summons  calling  upon  all  parties  to  attend  before  him 
at  his  chambers  on  the  day  and  hour  named  therein  when  the 
hearing  of  the  appeal  will  be  proceeded  with. 

(12)  The  appeal  shall  be  heard  and  determined  upon  the  ^pp^^|j*o^j^® 
evidence  and  proceedings  had  and  taken  before  the  justice  to  before 

be  called  the  record,  and  the  judge  may,  upon  such  hearing, 
make  such  order  as  he  may  think  fit  aflfirming,  reversing  or 
amending  the  conviction  appealed  from,  and  the  conviction  so 
made  shall  have  the  same  effect  and  be  enforced  in  the  same 
way  as  if  made  by  the  justice  whose  conviction  is  appealed 
from. 

(a)  The  order  or  judgment  of  the  judge  shall  not  take 
effect  until  fifteen  days  from  the  date  thereof,  pro- 
vided, however,  that  if  the  release  of  a  person  from 
custody  has  been  ordered  the  judge  may,  with  the 
approval  of  the  Crown  Attorney,  grant  bail  to  the 
prisoner  in  such  sum  and  with  such  surety  or  sureties 
as  the  judge,  with  the  approval  of  the  Grown  Attorney 
may  deem  sufficient  and  may  take  the  recognizance 
of  the  accused  accordingly  conditioned  to  abide  by 
the  decision  of  the  Appellate  Division  to  which  an 
appeal  may  be  taken  as  provided  by  section  140  of 
this  Act. 

(13)  The  practice  and  procedure  upon  such  appeals  and  all  o^iglt  c.*3i . 
proceedings  thereon,  shall,  except  as  hereinbefore  provided, 

be  governed  by  The  Ontario  Summary  Convictions  Act  so  far 
as  the  same  is  not  inconsistent  with  this  Act. 

(14)  Any  informant  or  complainant  dissatisfied  with  an  order  Appeal  from 
of  dismissal  made  by  a  justice  under  this  Act  may,  with  the  missal, 
consent  of  the  Attorney-General,  procured  within  fifteen  days 

of  the  date  of  the  order  of  dismissal,  appeal  to  the  judge  of  the 
county  or  district  court  in  the  county  or  district  in  which  the 
order  complained  of  was  made,  and  the  proceedings  shall  be]the 
same  as  nearly  as  may  be  as  in  the  case  of  an  appeal  by  a  person 
convicted  under  this  Act,  and  the  judge  shall  have  and  may 
exercise  the  same  powers  as  in  the  case  of  an  appeal  against 
a  conviction,  and  may  make  such  order  as  he  may  think  fit 
and  the  deposit  of  security  in  such  case  shall  be  dispensed  with. 

(15)  No  appeal  shall  lie  from  a  conviction  for  any  violation  6^^^!^^  °^ 
or  contravention  of  any  of  the  provisions  of  this  Act  unless  the 

party  appealing  shall,  with  his  notice  of  appeal,  deliver  to  the 
justice  who  tried  the  case,  an  affidavit  that  he  did  not  by  him- 
self or  by  his  agent,  servant  or  employee  or  any  other  person 
with  his  knowledge  or  consent  commit  the  offence  charged  in 
the  information,  and  such  affidavit  shall  negative  the  charge 
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in  the  terms  used  In  the  conviction,  and  shall  further  nega- 
tive the  commission  of  the  offence  by  the  agent,  servant  or 
employee  of  the  accused  or  any  other  person  with  his  know- 
ledge or  consent,  which  affidavit  shall  be  transmitted  with 
the  conviction  and  other  papers  to  the  judge  to  whom  the 
appeal  is  made,  provided  that  where  the  appeal  is  only  as 
against  the  penalty  imposed  by  the  justice  the  affidavit  re- 
quired by  this  section  shall  not  be  necessary. 

(a)  If  the  party  appealing  be  a  corporation,  the  affidavit 
referred  to  in  this  section  may  be  made  by  the 
president,  secretary  or  any  other  officer  or  employee 
of  the  corporation  having  knowledge  of  the  facts. 


other 
appeals  not 
allowed. 


(16)  Except  as  provided  by  this  section,  no  appeal  shall 
be  taken  against  any  conviction  or  order  made  by  a  justice 
under  any  of  the  provisions  of  this  Act. 


Appeal  to 
divisional 
court. 


140. — (1)  At  any  time  within  fifteen  days  from  the  date 
of  the  judgment  or  order  of  any  judge  of  a  county  or  district 
court  arising  out  of  or  under  section  139  of  this  Act,  the 
Attorney-General  may  direct  an  appeal  to  a  divisional  court 
of  the  Appellate  Division  of  the  Supreme  Court  of  Ontario 
upon  any  question  touching  the  validity  or  invalidity  of  any 
Act  of  this  Legislature  or  of  any  part  thereof,  or  from  the 
judgment  or  order  of  a  judge  of  the  county  or  district 
court  in  any  other  case  arising  out  of  or  under  the  said 
section  in  which  the  Attorney-General  of  Ontario  certifies 
that  he  is  of  opinion  that  the  matters  in  dispute  are  of 
sufficient  importance  to  justify  an  appeal. 


Notice  of 
appeal. 


(2)  Such  appeal  shall  be  had  upon  notice  thereof  to  be  given 
to  the  opposite  party  of  the  intention  to  appeal  setting  forth 
the  grounds  of  such  appeal. 


Service. 


(a)  Service  of  the  notice  of  appeal  upon  the  solicitor  for 
the  opposite  party  or  upon  a  grown-up  person  at  the 
last  known  place  of  residence  or  business  of  the 
opposite  party,  or  the  sending  of  such  notice  by  regis- 
tered mail,  to  the  last  known  address  of  such  party 
shall  be  deemed  good  and  sufficient  service. 


prooeed'ingB        i^)  The  clcrk  of  the  county  or  district  court  shall  certify 
to  court.        i-he  judgment,  conviction,  orders  and  all  other  proceedings  to 

the  proper  officer  of  the  Supreme  Court  at  Toronto  for  use 

upon  appeal. 

?e1;ermfna-**       (^)  ^he  Divisional  Court  shall  thereupon  hear  and  deter- 
appeaf  mine  the  appeal  and  shall  make  such  order  for  carrying  into 

effect  the  judgment  of  the  court  as  the  court  shall  think  fit. 
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141.  The  purpose  and  intent  of  this  Act,  are  to  prohibit  P®^®^ai 
transactions  in  liquor,  which  take  place  wholly  within  the 
Province  of  Ontario,  except  under  Government  Control  as 
specifically  provided  by  this  Act,  and  every  section  and  pro- 
vision of  this  Act,  dealing  with  the  importation,  sale  and 
disposition  of  liquor  within  the  Province  through  the  instru- 
mentality of  a  board  and  otherwise  provide  the  means  by  which  j^^yera^t^lf  *° 
such  government  control  shall  be  made  effective  and  nothing  authority  of 
in  this  Act  shall  be  construed  as  forbidding,  affecting  or  regulat-  Province 
ing  any  transaction  which  is  not  subject  to  the  Legislative 
authority  of  the  Province. 

142.  Notwithstanding  anything  in  this  Act  contained,  the  yj,"^jji^is^ed 
Board  may  provide  for  extending  the  duration  of  any  permit  standing 
or  license  issued  under  The  Ontario  Temperance  Act,  and  shall  present 
have  power  to  deal  with  any  unfinished  business  or  matter    ^^^  ' 
under  the  said  Act  as  fully  and  effectually  as  could  the  Board 

of  License  Commissioners  for  Ontario,  prior  to  the  day  named 
by  the  Lieutenant-Governor  in  his  proclamation  as  herein 
provided. 


143.  The  Acts  and  parts  of  Acts  set  out  in  Schedule 
hereto  are  repealed. 


A     Repeal. 


144.  This  Act  shall  come  into  force  on  a  day  to  be  named  Commence- 

i,iT-  /">  II.  ,  .  ment  of  Act. 

by  the  Lieutenant-Governor  by  his  proclamation. 


SCHEDULE  "A" 
The  Ontario  Temperance  Act,  1916,  6  Geo.  V,  Cap.  50,  and  amending 


Acts. 


The  Liquor  Transportation  Act,  1920,  10-11  Geo.  V,  Cap.  80. 
The  Carriage  of  Liquor  Act,  1922,  12-13  Geo.  V,  Cap.  87. 
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No.  138.  1927, 


BILL 


An  Act  to  amend  The  Assessment  Act. 

HIS  MAJESTY,  by  and  with  the  ad\icc  and  consent  of 
the  Legislative  Assembly  of  the  Pro\'ince  of  Ontario, 
enacts  as  follows: 

1.  Subsection   2  of  section   99  of   The  Assessment  Act  isRev.  stat., 

o.  195   s.  9S) 

ameiided  by  inserting  after  the  word  "town"  in  the  second  siib.s.  ST 
line  thereof  the  words  "or  township  bordering  upon  a  city 
having  a  population  of  not  less  than  one  hundred  thousand." 
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No.  139.  1927. 

BILL 

An  Act  respecting  The  Toronto  Radial  Railways. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Toronto  Radial  Railway  short  uti9. 
Act,  1927. 

2     In  this  Act.-  interpre- 

(a)  "Commission"  shall  mean  The  Hydro-Electric  Power  "Commis- 
Commission  of  Ontario;  ^^°"" 

(b)  "Corporation"   shall   mean   the  Corporation   of   the  "Cor-^^  ^^ 

City  of  Toronto. 

3.  The  agreement  between  the  Commission  and  the  Cor-  Agreement 
poration  set  out  in  schedule  one  hereto  is  hereby  validated  o°'raifways^ 
and  confirmed  and  declared  to  be  legal,  valid  and  binding  to  [o^ corpora- 
all  intents  and  purposes  and  to  have  been  authorized  by.flrmed. 
The   Toronto  Radial  Railways  Act,   1926,   and    the   parties 
thereto  are  hereby  authorized  to  carry  the  same  into  effect. 

4.  The  property  set  forth   in   the  schedule  to   the  said  property 
agreement  is  hereby,  and  shall  be  deemed  to  have  been  from  corporation 
the  1 1th  day  of  January,  A. D.  1927,  vested  in  the  Corporation  ^^^^l^^  *° 
free  from  all  claims,  liens,  charges  and  encumbrances  save 

for  the  bonds  to  the  amount  of  $2,375,000  hereinafter  men- 
tioned and  as  in  the  said  agreement  is  otherwise  provided. 

5.  By-law  No.   11080  passed  by  the  Council  of  the  said  sy-iaw 
Corporation  and  intituled  "A  By-law  to  provide  for  the  issue  of°city  of 
of  City  of  Toronto  General  Consolidated  Loan  Debentures  Jo°^'"^^^°g'j, 
to   the  amount  of  $1,112,000   to  raise  $1,070,049.41    to  be 

paid  to  The  Hydro-Electric  Power  Commission  of  Ontario  for 
the  transfer  of  the  Toronto  Radial  Railways"  and  all  deben- 
tures issued  or  to  be  issued  or  purporting  lo  be  issued  under 
the  provisions  of  the  said  by-law  are  hereby  confirmed  and 
declared  to  be  legal,  valid  and  binding  upon  the  said  Corpora- 
tion and  ratepayers  thereof  and  shall  not  be  open  to  question 
upon  any  ground  whatsoever. 
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City  6.— (1)  The  debentures  to  the  amount  of  $2,375,000  issued 

to  be  held  as  by  the  Corporation  and  deposited  with  the  Commission  under 

bonds  on       the  provisions  of  The  Toronto  Radial  Railway  Act,  1921,  and 

railways.        ^^^  agreements  thereby  authorized  shall  hereafter  be  held  by 

the  Commission  as  collateral  security  for  the  bonds  to  the 

same  amount  issued  by  the  Commission  under  the  authority 

of  the  said  Act  and  for  any   payments  required  to  be  made  to 

the  Commission  by  the  Corporation  under  section  7  of  the 

agreement  set  out  as  schedule  one  hereto. 

debentures  (2)  In  the  event  of  default  by  the  Corporation  in  making 
payraen"  o f"  any  of  the  payments  required  to  be  made  under  the  provisions 
bonds.  Qjf  section  7  of  the  said  agreement  the  Commission  shall  have^ 

the  right  upon  two  weeks'  notice  to  the  Corporation  to  sell 
or  otherwise  dispose  of  so  much  of  the  said  debentures  as  shall 
be  necessary  to  provide  the  Commission  with  the  amount  of 
the  payment  in  default  and  shall  use  the  proceeds  of  any 
such  sale  or  disposition  of  such  debentures  for  the  purpose 
only  for  which  said  payment  may  be  required  and  the  Cor- 
poration shall  thereupon  upon  demand  by  the  Commission  issue 
and  deposit  with  the  Commission  similar  debentures  to  an 
amount  sufficient  to  make  up  the  deficiency  and  the  Corpora- 
tion is  hereby  authorized  without  the  assent  of  the  electors  to 
pass  by-laws  for  the  issue  of  such  debentures  required  to 
make  up  such  deficiency. 


Sinking 
fund  not 
required. 


(3)  The  Commission  shall  not  be  required  to  provide  a 
sinking  fund  for  the  payment  of  the  said  bonds  issued  by 
the  Commission  to  the  amount  of  $2,375,000  as  mentioned 
in  subsection  4  of  section  9  of  The  Toronto  Radial  Act,  1921, 
but  the  said  bonds  shall  remain  a  charge  upon  the  railways 
as  provided  by  the  said  Act. 


Ssu^es^of"^         "^^  '^^^  Corporation    is   hereby   authorized    to    cancel    all 
debentures     debentures  issued  by  it  and  deposited  with  the  Commission 

to  cover  .         - 

capital  ex-     as  collateral  security  for  bonds  issued  by  the  Commission  to 

penditure  on  ,  .      ,  -  .  •'       . 

improve-  cover  the  capital  cost  or  extensions  or  improvements  or 
additional  works  or  equipment  as  provided  in  subsection  3 
of  section  9  of  The  Toronto  Radial  Railway  Act,  1921,  and 
to  repeal  all  by-laws  passed  to  provide  for  the  issue  of  such 
debentures. 


ments. 


Cancellation 
of  collateral 
debentures 
on  payment 
of  bonds. 


8.  When  the  Commission's  bonds  amounting  to  $2,375,000 
are  paid  off  and  cancelled  the  Commission  shall  return  to  the 
Corporation  all  debentures  of  the  Corporation  issued  and 
deposited  with  the  Commission  as  collateral  security  for  the 
said  bonds  and  the  Corporation  may  thereupon  cancel  the 
said  debentures  and  repeal  the  by-laws  passed  to  provide 
for  the  issue  of  same. 
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9.  The  agreement  between  the  said  Corporation  and  the  Agreement 
Toronto  Transportation  Commission  set  out  in  schedule  two  and  t.t.c, 
hereto  is  hereby  confirmed  and  declared   to  be  valid   and  ^ 
effective  in  all  respects  as  between  the  parties  thereto. 

10.  The  agreements  made  between  the  Commission  and  cancellation 

ot  Gxist-incf 

the  Corporation  under  the  authority  of  The  Toronto  i?ac^m/ agreements 
Railway  Act,  1921,  are  hereby  terminated  and  neither  the  mission. 
Commission  nor  the  Corporation   shall  have  any   rights  or 
obligations  under  the  said  agreements  or  any  of  them  save 
as  provided  in  the  agreement  set  out  in  schedule  one  to  this' 
Act. 

11.  The  control,  equipment  and  operation  of  the  railways  Relief  of 
which  by  clause  6  of  The  Toronto  Radial  Railway  Act,  1921,  from  obiiga- 
were  vested  in  the  Commission  shall  cease  to  be  an  obligation  operate. 

of  the  Commission  as  from  the  11th  day  of  January,  A. D.  1927. 

12.  A  copy  of  this  Act  shall  be  deposited,  copied  and  JfStf^**^'' 
registered  in  the  general  register  of  every  registry  office  in 

which  is  registered  or  recorded  the  title  to  any  land  or  interest 
in  land  which  by  this  Act  is  vested  in  the  Corporation,  and 
every  registrar  of  deeds  shall,  upon  the  request  of  the  Cor- 
poration, enter  in  the  abstract  index  of  each  parcel  or  tract 
of  land  which  or  in  which  an  interest  is  vested  in  the  Corpora- 
tion as  aforesaid,  a  note,  entry  or  memorandum  showing 
that  the  same  was  vested  in  the  Corporation  on  the  11th  day 
of  January,  A.D.  1927,  and  referring  to  the  registration  number 
in  the  general  register  where  the  said  Act  has  been  registered 
as  aforesaid. 
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SCHEDULE  ONE. 

This  Agreement  made  the  Sixth  day  of  January,  1927. 

Between: 

The  Hydro-Electric  Power  Commission  of  Ontario  (herein- 
after called  "The  Commission"), 

oj  the  first  part, 

AND 

The   Corporation   of   the   City   of   Toronto,    (hereinafter 
called  "The  Corporation"), 

of  the  second  part. 

Whereas  by  The  Toronto  Radial  Railway  Act,  1921,  the  Commission 
was  authorized  to  purchase  the  shares,  securities,  and/or  property  and 
rights  of  The  Toronto  Power  Company,  Limited  (formerly  called  the 
Toronto  and  Mimico  Railway  Company),  the  Toronto  and  York  Radial 
Railway  Company,  the  Schom.berg  and  Aurora  Railway  Company,  the 
Toronto  and  Scarboro  Electric  Railway  Light  and  Power  Company  and 
the  Metropolitan  Railway  Company; 

And  whereas  by  the  said  Act  it  was  further  provided  that  upon  the 
completion  of  the  said  purchase  the  properties  described  and  set  out  in 
schedules  to  the  agreements  in  Schedule  "A"  to  the  said  Act,  as 

(o)  The  Metropolitan  "Division,  including  for  the  purposes  thereof, 
the  Schomberg  and  Aurora  Railway; 

(Jb)  The  Mimico  Division;  and 

(c)  The  Scarboro  Division; 

should  be  vested  in  the  Commission  on  behalf  of  the  Corporation  free  from 
encumbrances,  charges  and  liabilities,  subject  only  to  the  agreements  to 
be  made  between  the  Commission  and  the  Corporation  under  the  authority 
of  the  said  Act ; 

And  whereas  by  the  said  Act  the  Commission  and  the  Corporation 
were  authorized  to  enter  into  certain  agreements,  as  of  1st  December, 
1920,  in  the  form  set  out  in  Schedule  "A"  to  the  said  Act,  or  with  such 
variations  as  might  be  approved  by  the  Lieutenant-Governor-in-Council, 
in  respect  inter  alia  to  the  control,  equipment  and  operation  by  the  Com- 
mission on  behalf  of  the  Corporation  of  the  properties  acquired  by  and 
vested  in  the  Commission  on  behalf  of  the  Corporation  under  the  provisions 
of  the  said  Act; 

And  whereas  pursuant  to  the  provisions  of  the  said  Act  the  Commission 
and  the  Corporation  entered  into  three  agreements,  in  the  forms  set  out 
in  Schedule  "A"  of  the  said  Act,  relating  respectively  to  the  said  Metro- 
politan Division,  the  said  Mimico  Division  and  the  said  Scarboro  Division, 
and  the  said  properties  have  since  been  vested  in  and  controlled,  equipped 
and  operated  by  the  Commission  on  behalf  of  the  Corporation  under  the 
provisions  of  the  said  agreements  and  of  the  said  Act; 

And  whereas  pursuant  to  the  said  Act  and  agreements  the  Commission 
issued  bonds  to  the  amount  of  $2,375,000.00  representing  the  purchase 
price  of  the  said  properties,  which  bonds  mature  on  1st  December,  1940, 
and  are  charged  on  the  said  properties  as  follows,  namely,  $1,875,000.00 
on  the  Metropolitan  Division,  $260,000.00  on  the  Mimico  Division,  and 
$240,000.00  on  the  Scarboro  Division; 

And  whereas  the  Commission  with  the  consent  of  the  Corporation  has 
issued  other  bonds,  charged  on  the  said  properties,  to  an  amount  of  approxi- 
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mately  $1,200,000.00  representing  the  capital  cost  of  extensions,  imprdvfi- 
ments  and  additional  works  or  equipment  for  the  said  railways,  which 
bonds  are  now  held  by  the  Commission; 

And  whereas  by  The  Toronto  Radial  Railways  Act,  1926,  the  Commis- 
sion and  the  Corporation  are  authorized  to  enter  into  an  agreement,  with 
the  approval  of  the  Lieutenant-Governor-in-Council  to  provide  for  the 
transfer  of  the  said  railways  and  properties  from  the  Commission  to  the 
Corporation  upon  a  date  to  be  agreed  upon; 

And  whereas  the  amount  expended  by  the  Commission  up  to  the 
thirty-first  day  of  October,  1926,  for  the  said  capital  cost  of  extensions, 
improvements  and  additional  works  or  equipment  for  the  railways  together 
with  the  amount  unpaid  by  the  Corporation  of  deficits  from  the  operation 
of  the  railways  up  to  the  said  date  has  been  determined  and  agreed  upon 
as  $1,088,760.14; 

Now  therefore  this  Agreement  witnesseth  that  the  parties  hereto  have 
agreed  as  follows: 

1.  Upon  payment  by  the  Corporation  to  the  Commission  of  the  said 
sum  of  One  Million  Eighty-eight  Thousand  Seven  Hundred  and  Sixty 
14/100  dollars  ($1,088,760.14)  and  interest  thereon  at  the  rate  of  6  per  cent, 
per  annum  from  the  said  31st  day  of  October,  1926,  up  to  the  time  of 
payment  thereof,  the  Commission  will  transfer  to  the  Corporation  the 
operation  and  control  of,  and  all  right,  title  and  interest  vested  in  the 
Commission  by  The  Toronto  Radial  Railway  Act,  1921,  in  the  property 
described  in  the  Schedule  hereto  (which  property  is  hereinafter  referred 
to  as  "the  railways")  comprising: 

(a)  The  Metropolitan  Division,  including  the  Schomberg  and 
Aurora  Railway; 

(6)  The  Mimico  Division;  and 

(c)  The  Scarboro  Division; 

at  midnight  on  the  fifth  day  after  the  day  on  which  the  Order-in-Council 
approving  this  agreement  is  issued,  which  time  is  hereinafter  referred  to 
as  the  "time  of  transfer." 

2.  The  Commission  will  account  to  the  Corporation  for  all  revenues 
received  from  the  Railways  and  for  all  outlay  on  behalf  of  the  Railways 
subsequent  to  the  31st  day  of  October,  1926,  and  up  to  the  time  of  transfer, 
and  will  pay  to  the  Corporation  the  amount,  if  any,  by  which  the  revenue 
exceeds  the  outlay;  together  with  interest  at  the  said  rate  on  each  month's 
excess  from  the  end  of  that  month  up  to  the  time  of  payment  aforesaid; 
if  the  outlay  exceeds  the  revenue  the  Corporation  will  pay  the  excess  to 
the  Commission;  together  with  interest  at  the  said  rate  on  each  month's 
excess  from  the  end  of  that  month  up  to  the  time  of  payment  aforesaid; 
in  either  case  the  amount  shall  be  paid  forthwith  upon  ascertainment 
thereof.  In  case  of  dispute  the  amount  shall  be  ascertained  and  deter- 
mined by  Mr.  G.  T.  Clarkson,  whose  decision  shall  be  final. 

3.  Upon  such  transfer  being  made  the  agreements  made  between  the 
Commission  and  the  Corporation  under  the  authority  of  The  Toronto 
Radial  Railway  Act,  1921,  shall  be  terminated  and  neither  of  the  parties 
hereto  shall  have  any  rights  or  obligations  under  said  agreements  or  any 
of  them  save  as  otherwise  provided  herein. 

4.  The  Commission  will  at  the  time  of  transfer: 

(a)  Procure  the  cancellation  of  the  Commission's  bonds  aggregating 
approximately  $1,200,000.00  issued  in  respect  to  extensions,  improve- 
ments, additional  works  or  equipment  for  the  railways  and  the  discharge 
of  the  railways  from  liability  in  respect  to  said  bonds; 

{b)  Return  to  the  Corporation  all  debentures  issued  by  the  Cor- 
poration and  deposited  with  the  Commission  except  the  original  issue 
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of  $2,375,000.00  deposited  with  the  Commission  as  collateral  security 
for  the  bonds  to  the  same  amount  issued  by  the  Commission  in  respect 
to  the  purchase  price  of  the  railways. 

5.  From  and  after  the  time  of  transfer  the  Corporation  shall  be  entitled 
to  and  will  receive  and  collect  all  accounts  receivable  and  will  pay  and 
discharge  all  debts,  claims  and  liabilities  of  the  Railways  whether  arising 
before  or  after  the  time  of  transfer  and  will  assume  and  perform  all  agree- 
ments and  obligations  of  the  Commission  in  respect  of  the  railways,  and 
will  indemnify  and  save  harmless  the  Commission  from  all  such  and  from 
all  actions,  claims,  loss,  costs,  charges,  damages  and  expenses  in  connection 
therewith. 

6.  At  or  after  the  time  of  ascertainment  and  payment  of  the  amount 
mentioned  in  Clause  2  above,  the  Commission  will,  if  so  requested  by  the 
Corporation,  execute  and  deliver  or  cause  to  be  executed  and  delivered  to 
the  Corporation  such  deeds,  conveyances,  transfers,  bills  of  sale,  assign- 
ments of  mortgages  and  other  documents  as  may  be  necessary  to  vest  in 
the  Corporation  subject  to  the  said  bonds  to  the  amount  of  $2,375,000.00, 
all  the  interest  of  the  Commission  in  the  railways  and/or  property  and 
rights  pertaining  thereto. 

And  the  Commission  covenants  with  the  Corporation  that  it  will 
execute  such  further  assurances  of  the  said  properties  as  may  be  requisite; 
and  the  Commission  covenants  with  the  Corporation  that  it  has  done  no 
act  to  encumber  the  said  properties  save  as  aforesaid  in  respect  of  the 
said  bonds  to  the  amount  of  $2,375,000.00  and  save  as  set  out  in  the  said 
schedule  hereto;  and  the  Commission  releases  to  the  Corporation  all  its 
claims  upon  the  railways.  The  covenants  and  release  in  this  paragraph 
shall  bear  the  same  meaning  as  if  contained  in  a  deed  of  land  expressed 
to  be  made  in  pursuance  of  The  Short  Forms  of  Conveyances  Act,  or  a 
meaning  analogous  thereto. 

7.  After  the  time  of  transfer  the  Corporation  will  from  time  to  time 
pay  to  the  Commission  the  amounts  required  by  the  Commission  to  make 
the  payments  of  interest  and  principal  on  the  said  bonds  aggregating 
$2,375,000.00  issued  by  the  Commission  as  such  payments  respectively 
fall  due,  and  will  indemnify  and  save  harmless  the  Commission  from  loss 
in  respect  to  the  said  interest  and  principal. 

8.  The  Commission  will  hold  the  debentures  of  the  Corporation  to 
the  amount  of  $2,375,000.00  as  collateral  security  for  the  payment  by  the 
Corporation  of  the  amounts  referred  to  in  the  next  preceding  paragraph, 
and  in  case  of  default  of  the  Corporation  in  making  any  of  said  payments 
the  Commission  shall  have  the  right  upon  two  weeks'  notice  to  the  Cor- 
poration to  sell  or  otherwise  dispose  of  so  much  of  the  said  debentures 
as  shall  be  necessary  to  provide  the  Commission  with  the  amount  of  the 
payment  in  default,  and  shall  use  the  proceeds  of  any  such  sale  or  disposi- 
tion of  said  debentures  for  the  purpose  only  for  which  such  payment  may 
be  required,  and  the  Corporation  will  thereupon  upon  demand  by  the 
Commission  issue  and  deposit  with  the  Commission  similar  debentures 
to  an  amount  sufficient  to  make  up  the  deficiency. 

9.  Upon  the  Commission's  said  bonds  aggregating  $2,375,000.00  being 
paid  oflF  and  cancelled,  the  Commission  will  return  to  the  Corporation 
forthwith  the  Corporation's  said  debentures  to  the  amount  of  $2,375,000.00 
so  deposited  with  the  Commission,  and  the  railways  shall  thereupon  be 
discharged  from  all  liability  in  respect  to  any  of  said  bonds  or  debentures. 

10.  After  the  time  of  transfer  the  Commission  will  continue  to  supply 
electrical  power  or  energy  required  for  the  operation  of  the  railways  as 
long  as  such  supply  is  required  by  the  Corporation  at  rates  consistent 
with  those  charged  to  municipal  corporations,  that  is,  at  rates  based  on 
cost  which  shall  be  approximately  equivalent  to  rates  chargeable  by  the 
Commission  for  similar  services  under  contracts  under  The  Power  Com- 
mission Act  to  other  municipal  corporations  in  the  area  served  by  the 
Railways;  provided  that,  if  at  any  time  the  supply  of  electrical  power  or 
energy  required  from  any  point  of  delivery  for  the  operation  of  any  division 
of  the  railways  is  materially  less  than  that  now  required  from  such  point 
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of  delivery  for  such  division  the  Corporation  shall  indemnify  the  Com- 
mission against  loss  in  respect  of  the  capital  cost  of  the  works  for  furnishing 
electrical  power  or  energy  between  the  Commission's  high  voltage  stations 
and  such  point  of  delivery,  to  the  extent  that  such  capital  cost  would  have 
been  carried  in  the  charges  for  electrical  power  or  energy  if  the  supply 
from  such  point  of  delivery  had  remained  the  same  as  that  now  required. 
In  case  of  disagreement  as  to  the  right  to  or  amount  of  such  indemnity 
the  same  shall  be  determined  by  arbitration. 

11.  Where  the  Commission  has  combined  the  property  and  works 
used  for  railway  purposes  with  those  used  for  other  purposes  such  as 
transmission,  transformation  and  distribution  of  power  either  by  the 
Commission  or  by  a  municipal  corporation  or  commission,  and  without 
limiting  the  generality  of  the  foregoing  including  poles  on  Yonge  Street 
and  right-of-way  to  Sutton  and  Schomberg  and  substations,  such  joint 
use  shall  continue  subject  to  the  provisions  of  this  agreement  until  the 
parties  otherwise  agree;  and  the  Corporation  and  the  Commission  will, 
where  feasible  and  economical,  co-operate  in  the  use  of  the  property  and 
works  of  the  railways  and  of  those  of  the  Commission  in  the  immediate 
vicinity  of  the  railways.  In  the  case  of  properties  so  jointly  used  rentals 
and  charges  including  operating  charges,  consistent  with  those  charged  to 
or  by  the  Commission  for  similar  services  elsewhere  shall  be  paid  by  the 
party  enjbying  the  use  to  the  party  whose  property  or  works  are  used; 
provided  that  after  one  year  from  the  date  hereof  a  readjustment  may 
if  required  by  either  party  be  made  from  time  to  time  as  to  the  basis  of 
rentals  and  charges  and  also  as  to  the  conditions,  the  location  and/or 
the  extent  of  joint  use  and  as  to  whether  the  joint  use  or  any  part  of  such 
property  or  works  shall  be  discontinued  and  if  so  as  to  the  terms  of  such 
discontinuance;  provided  further  that  in  the  event  of  either  party  desiring 
to  dispose  of  any  part  of  the  property  affected  by  the  said  joint  use  the 
other  party  shall  be  entitled  to  buy  so  much  thereof  as  may  be  necessary 
for  its  use  at  a  price  to  be  agreed  upon.  In  case  of  disagreement  in  respect 
to  any  matters  covered  by  or  arising  out  of  this  paragraph  the  questions 
in  dispute  shall  be  determined  by  arbitration. 

12.  At  the  time  of  transfer  the  Commission  will: 

(a)  Hand  over  to  the  Corporation  all  books,  records,  agreements, 
statements  of  account,  inventories,  plans,  drawings,  specifications  and 
other  documents  in  the  possession  or  control  of  the  Commission, 
relating  exclusively  to  the  business  of  the  railways  or  the  Commission's 
operation  of  same; 

(b)  Allow  the  proper  representatives  of  the  Corporation  from  time 
to  time  to  have  access  to  all  other  such  documents  in  the  possession  of 
the  Commission  which  relate  partly  to  the  business  of  the  railways 
and  partly  to  other  business  of  the  Commission; 

(c)  So  far  as  reasonably  possible,  furnish  to  the  Corporation  upon 
the  request  of  and  at  the  expense  of  the  Corporation  all  information 
in  possession  and  control  of  the  Commission  respecting  the  railways 
or  their  operation. 

13.  The  Commission  will  not,  and  at  the  request  of  the  Corporation 
the  Commission  will  procure  the  Railway  Companies  mentioned  in  the 
first  recital  to  this  agreement  respectively  to  covenant  that  they  will  not, 
at  any  time  hereafter,  exercise,  rely  on,  or  use  any  Statutory  or  other 
rights  or  powers  of  any  of  the  said  Companies  for  operating  any  Railway 
in  competition  with  any  Railway  operated  by  the  Corporation  or  the 
Toronto  Transportation  Commission;  nothing  in  this  Clause  or  in  any 
covenant  given  by  any  of  the  said  Companies  hereunder  shall  affect  any 
rights  after  default  of  the  holders  or  of  any  Trustees  for  the  holders  of 
any  Bonds  issued  by  the  Commission  outstanding  after  the  time  of  transfer. 

14.  Wherever  in  this  agreement  provision  is  made  for  the  determination 
of  any  matter  by  arbitration  such  matter  shall  be  submitted  to  and  deter- 
mined by  a  single  arbitrator  to  be  agreed  upon  by  the  parties  and  failing 
such  agreement  to  be  chosen  by  the  Senior  Judge  of  the  County  of  York, 
and  from  the  finding  or  award  of  such  arbitrator  there  shall  be  no  appeal. 
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15.  The  parties  hereto  will  endeavour  to  procure  the  passing  of  legisla- 
tion at  the  next  session  of  the  Legislature  of  the  Province  of  Ontario  to 
vest  the  railways  in  the  Corporation,  to  validate  the  holding  of  the  Cor- 
poration's debentures  by  the  Commission  as  collateral  security  for  the 
payment  of  outstanding  bonds  of  the  Commission  charged  on  the  railways 
as  hereinbefore  provided,  and  to  validate  this  agreement  in  respect  to 
other  matters  as  may  be  necessary. 

16.  This  agreement  shall  be  binding  upon  and  enure  to  the  benefit  of 
the  parties  hereto  and  their  successors  and  assigns. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their  Corporate 
Seals  by  the  hands  of  their  proper  officers  in  that  behalf. 

The  Hydro-Electric  Power  Commission  of  Ontario, 

Signed,  se#led  and  delivered,  C.  A.  Magrath, 

in  the  presence  of  Chairman. 

W.  W.  Pope, 
(Corporate  Seal  of  Commission.)  Secretary. 

The  Corporation  of  the  City  of  Toronto, 

Thomas  Foster, 

Mayor. 
Geo.  H.  Ross, 
(Corporate  Seal  of  City.)  Treasurer. 

SCHEDULE. 

METROPOLITAN  DIVISION. 

The  Metropolitan  Division,  for  the  purpose  of  this  agreement,  shall 
consist  of  all  the  right-of-way,  other  lands  and  real  estate,  roadbed, 
bridges,  trestles,  culverts,  fences,  signs,  track,  track  tools,  poles  and 
fixtures,  railway  direct  current  power  distribution  system,  shops,  car- 
houses,  offices,  stations,  miscellaneous  buildings,  ballast  pits,  park  and 
resort  property,  passenger  cars,  freight  cars,  service  cars,  locomotives, 
shop  equipment,  furniture,  trucks,  automobiles,  vehicles,  stores  and 
substation  buildings  with  their  Railway  equipment  all  operated  as  the 
Metropolitan  Division,  the  whole  constituting  a  single  track  electrical 
radial  railway  with  sidings,  spurs  and  all  necessary  appurtenances  extending 
from  the  northerly  limits  of  the  City  of  Toronto  on  Yonge  Street  to  the 
Village  of  Sutton,  Ontario,  a  distance  of  48.66  miles,  with  a  branch  from 
Schomberg  and  Aurora  Junction  to  Schomberg,  a  distance  of  14.41  miles; 
and  including  certain  real  estate  within  the  City  of  Toronto  and  certain 
parcels  of  real  estate  outside  of  the  said  City,  all  as  set  out  more  particularly 
in  the  following  schedule: 

METROPOLITAN  DIVISION  OF  TORONTO  AND  YORK 
RADIAL  RAILWAY. 

Real  Estate  in  North  Toronto. 

Lot  6,  north  side  Birch  Avenue,  Toronto,  50  feet  by  138  feet. 
Part  Lot  5,  north  side  Birch  Avenue,Toronto,  25  feet  by  138  feet. 
Part  Lot  5,  north  side  Birch  Avenue,  Toronto,  25  feet  by  138  feet. 
Part  Lot  4,  north  side  Birch  Avenue,  Toronto,  16  feet  8  inches  by  138  feet. 
Part  Lot  4,  north  side  Birch  Avenue,  Toronto,  16  feet  8  inches  by  138  feet. 
Part  Lot  4,  north  side  Birch  Avenue,  Toronto,  16  feet  8  inches  by  25  feet. 

Only  easement  for  a  right-of-way  over  rear  part. 
Part  Lot  1,  north  side  Birch  Avenue,  Toronto,  30  feet  by  70  feet. 
Part  Lot  2,  west  side  Yonge  Street,  Toronto,  22  feet  5  inches  by  100  feet. 
Part  Lot  2,  west  side  Yonge  Street,  Toronto,  30  feet  by  68  feet. 
Part  Lot  3,  west  side  Yonge  Street,  Toronto,  10  feet  by  138  feet. 
Part  Lots  7  and  8,  south  side  Alcorn  Avenue,  Toronto,  28  feet  5  inches  by 

80  feet. 
Part  Lots  6  and  7,  south  side  Alcorn  Avenue,  Toronto,  20  feet  6  inches 

by  80  feet. 
Part  Lot  6,  south  side  Alcorn  Avenue,  Toronto,  20  feet  7  inches  by  80  feet. 
Part  Lots  5  and  6,  lane,  south  side  Alcorn  Avenue,  Toronto,  10  feet  by 

80  feet. 
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Part  Lot  5,  south  side  Alcorn  Avenue,  Toronto,  14  feet  8  inches  by  78  feet 

9  inches. 
Part  Lot  5,  south  side  Alcorn  Avenue,  Toronto,  15  feet  4  inches  by  78  feet 

9  inches. 
Part  Lots  5  and  4,  south  side  Alcorn  Avenue,  Toronto,  26  feet  11  inches 

by  78  feet  9  inches. 
Part  Lot  4,  south  side  Alcorn  Avenue,  Toronto,  18  feet  by  78  feet  9  inches. 
Part  Lots  2  and  3,  south  side  Alcorn  Avenue,  Toronto,  50  feet  by  52  feet 

6  inches. 

Part  Lot  67  and  Lots  68  and  69,  north  side  Alcorn  Avenue,  Toronto,  75 

feet  by  78  feet  9  inches. 
Lot  70,  north  side  Alcorn  Avenue,  Toronto,  31  feet  by  78  feet  9  inches. 
Lot  C  and  part  Lot  B,  north  side  Alcorn  Avenue,  Toronto,  45  feet  by  78 

feet  9  inches. 
Part  Lot  1,  north  side  Alcorn  Avenue,  Toronto,  49  feet  10  inches  by  60  feet. 
Part  Lots  2  and  3,  south  side  Walker  Avenue,  Toronto,  23  feet  10  inches 

by  87  feet  4  inches. 
Part  Lots  2  and  3,  south  side  Walker  Avenue,  Toronto,  36  feet  by  87  feet 

4  inches. 
Lot  C,  south  side  Woodlawn  Avenue,  Toronto,  19  feet  5  inches  by  150  feet. 
Lot  B,  south  side  Woodlawn  Avenue,  Toronto,  19  feet  6  inches  by  150  feet. 
Lot  A,  south  side  Woodlawn  Avenue,  Toronto,  20  feet  4  inches  by  150  feet. 
Part  Lot  22,  north  side  Woodlawn  Avenue,  Toronto,  28  feet  by  178  feet 

7  inches. 

Part  Lot   22,  north  side  Woodlawn  Avenue,  Toronto,  39  feet  3  inches  by 

178  feet  7  inches. 
Part  Lot  20  and  Lot  21,  west  side  Yonge  Street,  Toronto,  40  feet  by  100  feet. 
Part  Lot  24  and  lane,  south  side  of  Farnham  Avenue,  Toronto,  23  feet  by 

167  feet. 
Lots  25,  26,  27,  28  and  29,  west  side  Yonge  Street,  Toronto,  167  feet  10 

inches  by  131  feet. 

Buildings  in  North  Toronto. 

18  Birch  Avenue,  semi-detached  dwelling,  two-storey  red  brick  17  feet  by 

24  feet,  with  annex,  26  feet  by  13  feet. 
16  Birch  Avenue,  semi-detached  dwelling,  two-storey  red  brick,  17  feet  by 

24  feet,  with  annex,  26  feet  by  13  feet. 
1212  Yonge  Street,  detached  store,  two-storey  rough-cast  and  brick  veneer, 

20  feet  6  inches  by  38  feet. 
1306  Yonge  Street,  detached  dwelling,  two-storey  red  brick,  27  by  31  feet 

6  inches,  occupied. 
1312  Yonge  Street,  detached  dwelling,  two-storey  white  brick,  25  feet  6 

inches  by  43  feet  5  inches. 

Roadway. 

Extending  from  Toronto  north  city  limits  on  Yonge  Street  to  a  point 
distant  approximately  21.15  miles  near  Mulock's  Corners  including 
bridges,  trestles  and  culverts,  track-work  with  all  turnouts  and  sidings, 
poles  and  fixtures,  railway  direct  current  power  distribution  system  with 
feeders  and  telephone  system,  and  signs. 

Roadway  on  private  right-of-way  extending  from  Mulock's  Corners  to 
Sutton,  a  distance  of  27.51  miles,  including  bridges,  trestles  and  culverts, 
track-work  with  all  turnouts  and  siding,  poles  and  fixtures,  railway  direct 
current  power  distribution  system  with  feeders  and  telephone  system, 
fences  and  signs. 

The  foregoing  items  do  not  include  conductors  transmitting  alter- 
nating current  nor  poles,  cross-arms,  pins,  insulators,  conductors,  lighting 
equipment,  transformers,  switches,  meters  and  other  accessories  used 
exclusively  for  the  transmission,  distribution  or  use  of  alternating  current 
power  whether  owned  by  the  Commission  or  by  a  municipality  and  also 
do  not  include  the  poles  on  Yonge  Street,  between  the  north  limit  of  the 
City  of  Toronto  and  York  Mills  Substation  carrying  13  Kilovolt  circuits, 
but  do  include  a  single-phase  2100-V.  circuit  on  these  poles  from  York 
Mills  Substation  to  the  North  Toronto  Terminal. 
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Roadway  Machinery  and  Tools. 

Roadway  machinery  and  tool  equipment  in  possession  of  maintenance- 
of-way  forces  on  way  and  structures. 

Right-of-Way  Acres 

At  Grand  Trunk  overhead  crossings 6 .  80 

Aurora 0.59 

Yonge  Street,  to  Newmarket 14. 181 

Through  Newmarket 5 .  394 

Newmarket  to  Jackson's  Point 206. 364 

Jackson's  Point  to  Sutton 11.  201 

Gravel  pit  right-of-way  to  Oak  Ridges 6. 32 

Interchange  C.N.O.  Rly.,  Richmond  Hill 5.32 


Other  Lands. 

Mount  Pleasant  Car  Barns,  Yonge  Street,  150  feet  by  168  feet  10  inches 
and  149  feet  10  inches. 

Terminal  North  Toronto. 

Part  Lot  8,  Concession  1,  east  of  Yonge  Street,  Township  North  York. 

Lots  2,  3  and  4,  Registered  Plan  1578,  City  of  Toronto. 

Lots  8,  9  and  10,  Registered  Plan  1578,  City  of  Toronto. 

Part  Lot  4,  Registered  Plan  1488,  City  of  Toronto. 

Part  of  Doncliffe  Drive,  as  shown  on  Plan  registered  in  the  Registry 

Office  for  the  Registry  Division  of  the  County  of  York  as  No.  1488, 

Township  of  North  York. 

Part  Lot  3,  Plan  D14,  Chestnut  Street,  Toronto,  north  20  feet. 
Substation  property,  York  Mills,  150  feet  by  147  feet. 
Station  property,  Richmond  Hill,  58  feet  by  137  feet. 
Bond  Lake  property,  Blocks  B,  C  and  D,  160.4  acres. 
Station  property,  Aurora,  80  feet  by  (198  and  275  feet). 
Gravel  Pit,  Oak  Ridges,  34.24  acres. 

Substation  property,  Sedore,  part  Lot  11,  Lake  Concession,  Township  of 
North  Gwillimbury,  one-half  acre. 


Mortgages  on  Lands. 


Balance 

Amount 

Pay- 

due on 

Int- 

Name 

of 

ments 

31st  Oct., 

erest 

Date  due 

Mortgage 

on 
account 

1926 

rate 

Badminton  Club.  .  . 

$20,000  00 

Nil 

$20,000  00 

6% 

July     8,  1929 

«               « 

1,000  00 

100  00 

900  00 

7% 

Dec.     4 

1929 

W.B.Charlton.... 

4,500  00 

200  00 

4,300  00 

7% 

Sept.    3 

1929 

Amy  L.  Edwards. .  . 

5,000  00 

700  00 

4,300  00 

61^% 

Feb.     1 

1928 

1430  Yonge 

30,000  00 

450  00 

29,550  00 

6% 

Oct.   23 

1930 

((         (( 

20,000  00 

450  00 

19,550  00 

6% 

Oct.   23 

1930 

F.  S.  Livingston.. .  . 

5,500  00 

500  00 

5,000  00 

7% 

April  15 

1929 

MacKechnie 

20,000  00 

2,000  00 

18,000  00 

6% 

July   15 

1930 

McDermid  Bros..  .  . 

8,500  00 

1,750  00 

6,750  00 

m% 

Mar.  15 

1928 

Provincial  Bond  Co 

25,000  00 

900  00 

24,100  00 

7% 

July    15 

1929 

«                « 

25,000  00 

900  00 

24,100  00 

7% 

July   15 

1929 

«                « 

8,500  00 

450  00 

8,050  00 

7% 

July  15 

1929 

«                « 

8,000  00 

450  00 

7,550  00 

7% 

July   15 

1929 

«                « 

8,000  00 

450  00 

7,550  00 

7% 
7% 

July   15 

1929 

St.  James  Court.. . . 

50,000  00 

2,250  00 

47,750  00 

Jan.    15 

1930 
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Shops,  Carhouses,  Stations,  Miscellaneous  Buildings  and 
Structures. 

Terminal  station  and  shelter,  Yonge  Street,  City  limits. 

Freight  shed  and  car  barns,  Yonge  Street,  City  limits;  conductor's  building, 

oil  house. 
Mount  Pleasant — Paint  and  repair  shop,  28  feet  6  inches  by  73  feet,  frame 

building. 
Bond  Lake — Car  barns,  107  feet  8  inches  by  41  feet  2  inches,  white  brick 

building,  roof  steel  truss  with  slate. 
Newmarket— Car  barns,   irregular   (7,348  square  feet),   frame  building, 

galvanized  corrugated  iron  siding,  roof  flat,  felt  gravel. 
Thornhill  Golf  Club  (Stop  17)— Shelter  12  feet  by  8  feet,  galvanized. 
Lot  40  (Stop  23)— Shelter,  10  feet  2  inches  by  7  feet  11  inches,  frame 

building  on  sills,  shingle  French  roof. 
Richmond  Hill— Station  and  freight  room,  33  feet  2^  inches  by  22  feet 

23^  inches,  frame  building,  shingle  roof. 
Summit  Golf  Club  (Stop  32)— Galvanized  shelter,  12  feet  by  8  feet. 
Bond  Lake:  ,    .,.. 

Dwelling,  24  feet  4  inches  by  16  feet  2  mches,  IJ^-storey  frame  buildmg 

with  1-storey  Ell,  20  feet  6  inches  by  12  feet  4  inches. 
Garage,  16  feet  3  inches  by  9  feet  3  inches,  frame  building,  shingle  roof. 
Lavatory,  8  feet  by  6  feet,  frame  lean  to  building,  with  shingle  slope  roof. 
Double  dwelling,  40  feet  4  inches  by  21  feet  10  inches,  13^-storey  frame 
building,  concrete  foundation,  shingle  roof,  with  1-storey  Ell,  21 
feet  6  inches  by  12  feet  4  inches. 
Barn,  23  feet  3  inches  by  19  feet  7  inches,  frame  building,  shingle  roof. 
Dwelling,  30  feet  6  inches  by  18  feet  6  inches,  frame  building,  l}4- 
storey  concrete  foundation,  shingle  roof,  and  Ell,  14  feet  by  12  feet 
6  inches. 
Cottage,  30  feet  8  inches  by  30  feet  8  inches,  frame  building,  masonry 

foundation,  shingle  roof. 
Platform  shelter,  59  feet  1  inch  by  13  feet  2  inches,  with  frame  cover, 

48  feet  8)^  inches  by  26  feet  6  inches. 
Dwelling,  26  feet  3  inches  by  18  feet  4  inches,  Ij^-storey  frame  buildmg, 
shingle  roof,  and  Ell,  16  feet  4  inches  by  18  feet  5  inches,  with  store, 
14  feet  5  inches  by  17  feet. 
Barn,  30  feet  2  inches  by  24  feet  3  inches,  frame  building. 
Cook  house,  31  feet  2  inches  by  22  feet  3  inches,  frame  building,  on 

posts. 
Pavilion,  80  feet  7  inches  by  42  feet  8  inches,  frame  cover,  shmgle  roof. 
Pavilion  annex,  37  feet  2  inches  by  28  feet  6  inches,  frame  cover, 

shingle  roof. 
Pavilion,  49  feet  6  inches  by  30  feet,  frame  cover,  shingle  roof. 
Boat  house,  45  feet  9  inches  by  24  feet  5  inches,  frame  building,  shingle 

flat  roof.  r,  .     , 

Two  pump  houses,  8  feet  4  inches  by  7  feet  2  inches  by  7  feet  2  mches. 
Water  tower,  8  feet  diameter. 

Wading  pool,  concrete,  30  feet  by  30  feet  by  2  feet. 
Two  pergolas,  10  feet  by  7  feet. 
Bridge,  30  feet  long,  timber  and  steel. 
Gasoline  service  station,  12  feet  3  inches  by  8  feet,  with  12-foot  3-inch 

by  9-foot  6-inch  lean-to. 
Refreshment  stand,  35  feet  by  23  feet,  frame.     Combined  lavatory  and 
sewage  disposal  tank. 
Aurora  Station— Freight  room  and  dwelling,  64  feet  4  inches  by  24  feet, 
2-storey  frame  building,  covered  with  sheet  metal  roof,  paper  and 
shingles. 
Newmarket:  ,.,■,• 

Dwelling,  25  feet  4  inches  by  19  feet  5  mches,  l^-storey  frame  buildmg, 
concrete  foundations,  with  1-storey  Ell,  12  feet  5  inches  by  10  feet 
1  inch,  and  lean-to,  10  feet  8  inches  by  18  feet  4  inches,  slope  roof. 
Station,  freight  house  and  dwelling,  41  feet  by  22  feet  10  inches,  2-storey 
frame  building,  shingle  roof,  with  l-store>^  freight  room,  50  feet 
7  inches  by  22  feet  10  inches,  sheet  metal  siding,  shingle  and  sheet 
tin  roof. 
Sharon  (Stop  56)— Galvanized  shelter,  12  feet  by  8  feet. 
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Doan's  Side  Road  (Stop  57) — Shelter  and  freight  room,  20  feet  6  inches 

by  12  feet  4  inches,  frame  building,  shingle  roof. 
Queensville — Station  and  freight  room  and  dwelling,  36  feet  2  inches  by 

19  feet,  2-storey  frame  building. 
Holborn's  Crossing  (Stop  59) — Station  and  freight  room,  24  feet  2  inches 

by  16  feet  4  inches,  frame  building,  shingle  roof. 
Boag's  (Stop  60) — Station  and  freight  room,  24  feet  2  inches  by  16  feet 

4  inches,  frame  building,  shingle  roof. 
Cowisson's  (Stop  61) — Freight  shed,  12  feet  by  8  feet,  frame  lean-to,  slope 

roof. 
Ravenshoe  (Stop  62) — Station  and  freight  room,  24  feet  2  inches  by  16 

feet  4  inches,  frame  building,  shingle  roof. 
Peters  (Stop  63)— Freight  shed,  16  feet  4  inches  by  12  feet  4  inches,  frame 

building,  shingle  roof. 
Keswick  (Stop  65) — Station  and  freight  room,  34  feet  4  inches  by  15  feet 

2  inches,  frame  building;    tool  house,  16  feet  4  inches  by  12  feet  5 

inches,  frame  building. 
Orchard  Beach  (Stop  68) — Galvanized  shelter,   12  feet  by  8  feet,  with 

freight  shed. 
Boyers  (Stop  69) — Station  and  freight  room,  24  feet  2  inches  by  16  feet 

4  inches,  frame  building,  shingle  roof. 
Roche's  Point  (Stop  70) — Shelter,  15  feet  8  inches,  frame  building. 
Stop  701^— Platform. 

Base  Line  (Stop  71)— Shelter,  14  feet  by  7  feet,  frame  building. 
Hamilton's  Crossing  (Stop  72) — Shelter,  14  feet  by  10  feet,  frame  building. 
Brighton  Beach  (Stop  73) — Platform. 
Varney  Road  (Stop  74)— Platform. 
Eastbourne  (Stop  75) — Shelter,  9  feet  6  inches  by  12  feet  4  inches,  frame 

building,  shingle  roof. 
Island  Grove  (Stop  76) — Station  and  freight  room,  32  feet  4  inches  by  16 

feet  4  inches,  frame  building,  on  concrete  posts,  shingle  roof. 
Pugsley's  (Stop  77) — Galvanized  shelter,  12  feet  by  8  feet. 
Crescent  Beach  (Stop  79) — Shelter  and  freight  room,  20  feet  by  16  feet, 

frame  building,  shingle  roof. 
Willow  Beach  (Stop  80)— Platform. 
Sedore  (Stop  81) — Station  and  freight  shed,  24  feet  2  inches  by  16  feet, 

frame  building,  shingle  roof. 
Salvation  Army  (Stop  83) — Shelter,  12  feet  by  16  feet,  frame  building. 
Glen  Sibbald  (Stop  85)— Platform. 
Jackson's  Point   (Stop  87) — Platform,  shelter  and  freight  room,  frame 

cover  to  concrete  platform,  32  feet  6  inches  by  51  feet,  including  freight 

room,  21  feet  2  inches  by  10  feet  6  inches,  and  office,  11  feet  by  12  feet 

2  inches. 
Sutton  (Stop  88) — Station,  freight  room  and  dwelling,  40  feet  3  inches  by 

35  feet  4  inches,  2-storey  frame  building,  sheet  metal  and  brick  first 

storey,  and  clap-board  second  storey,  shingle  roof. 
Mount  Pleasant — Store  house,  2-storey  brick  building. 


Furniture, 
Furniture  and  fixtures  in  the  following  buildings: 

Furniture  used  by  T.  &  Y.  District  operating  staff  at  110  Elm  Street, 

Toronto. 
Furniture  used  by  T.  &  Y.  District  operating  stafif  at  59  Murray  Street, 

Toronto. 
Sherbourne  Street  Stores  Department. 
Ticket  Office,  Waiting  Room  and  Freight  Shed,  City  limits,  Yonge 

Street. 
Richmond  Hill  Station  and  Freight  House. 
Aurora  Station  and  Freight  House. 
Newmarket  Station  and  Freight  House. 
Queensville  Station. 
Keswick  Station. 
Jackson's  Point  Station. 
Mount  Pleasant  Storeroom. 
Sutton  Station. 
At  various  points  along  line  fifteen  loading  platforms. 
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Miscellaneous  Equipment. 

Nine  automobile  trucks. 
Two  motorcycles. 
Three  trailers. 

Material  and  Supplies. 

All  material  and  supplies  at  the  following  places: 
Sherbourne  Street  Storehouse. 
Terminal  Yonge  Street  City  limits. 
S.  &  A.  Junction  Material  Yard. 
Newmarket  and  various  places  along  the  line. 


Passenger  Cars. 
19  double  truck,  double  and  closed  passenger  cars. 

Freight  and  Express  Cars,  Service  Equipment  and  Locomotives. 

5  single  truck,  miscellaneous  cars. 
50  double  truck,  miscellaneous  cars  and  locomotives. 
3  gasoline  section  cars. 

Electrical  Equipment  for  Said  Cars,  Service  Equipment  and 
Locomotives. 


General  Electric  No. 

90  motors,  50  h.p. 

—34 

motors 

u               u 

No. 

57        "        50  h.p.- 

-46 

« 

{<            « 

No. 

67        "        40  h.p.- 

-16 

« 

«             (( 

No. 

1000    "        35  h.p.- 

—  6 

« 

Westinghouse 

No. 

101      "        40  h.p. 

—28 

« 

No. 

562      "      100  h.p.- 

-  4 

(( 

Shop  Equipment. 

pinion  puller,  complete  (air). 

acetylene  welding  and  cutting  torch  (complete). 

small  lathe. 

Field  winding  machine. 

3-ton  portable  crane. 

Clark  and  Derhill  (Gait)  16  inches,  jointer  head  table  223^  inches  by 

7  inches  by  3  feet, 
band-saw  frame. 
160-ton  wheel  press. 

heavy  axle  and  wheel  lathe  with  chuck  18  feet  bed. 
15  h.p.  A.C.  motor  and  accessories. 
Bertram  lathe,  14-foot  bed  with  21  inches  swing, 
lathe  with  8-foot  bed,  with  20  inches  swing, 
iron  shaping  machine  (London  Mach.  Co.),  25-inch  stroke, 
emery  stand. 
14-inch  power  hack  saw. 
bolt  cutting  machine. 

radial  drill,  36-inch  swing  (London  Mach.  Tool  Co.). 
20-inch  drill  press, 
trip  hammer  (motor  driven). 
30-foot  monorail  (6  feet  1  inch)  overhead  crane. 
Reavell  Co.,  Ltd.,  quadruplex  air  compressor  No.  2105. 
motor  for  above— 65  B.H.P.,  250  R.P.M.,  110  amps.,  500  volts, 
automatic  switchboard  for  same  (Bruce  Peebles  Co.,  Scotland). 
Canadian  Rand  compressor,  size  0,  No.  4787. 
motor  for  same,  C.G.E.  Class  3-35-650,  35  h.p.,  form  B.,  60  amps., 

500  volts,  650  r.p.m. 
hydraulic  rail  bender, 
rail  saw. 
bonding  machine.  Type  B. 
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And  all  small  tools,  miscellaneous  equipment,  motor  parts,  control 
parts  and  other  miscellaneous  parts,  air  brake  equipment,  trucks,  wheels 
on  axles,  miscellaneous  car  parts,  store-room  supplies  and  compressor 
parts  in  shops. 

Substations  and  Substation  Railway  Equipment. 

Property  Used  for  Railway  Purposes. 

All  direct  current  equipment  and  material  is  included,  but  none  of  the 
alternating  current  equipment  or  material  in  the  substation  buildings  or 
on  the  substation  sites  is  included  except  service  transformers,  lighting 
connections  and  the  switching  equipment  between  the  alternating  current 
low  voltage  busses  and  the  motors  and  except  such  other  equipment  as 
is  specifically  noted. 

York  Mills  Substation. 

Brick  building,  30  by  60  feet  (approximate). 
Railway  equipment: 

2  500-k.w.  induction  motorgenerator  sets  with switchingequipment. 
1  2, 100- volt  single  phase  feeder  equipment. 

Bond  Lake  Substation. 

Brick  buildings,  20  by  28  feet  and  100  by  100  feet. 
Railway  equipment: 

1  500-k.w.  induction  motor  generator  set  with  switching  equipment. 

1  500-k.w.  synchronous  motor  generator  set  with  switching  equip- 
ment. 

Spare  motor  generator  equipment. 

Newmarket  Substation. 

Brick  building,  40  by  80- feet. 
Railway  equipment: 

2  500-k.w.  induction  motorgenerator  sets  with  switchingequipment. 

Keswick  Substation. 

Frame  and  sheet-iron  buildings,  50  by  75  feet  and  10  by  10  feet. 
Railway  equipment: 

1  500-k.w.  induction  motor  generator  set  with  switching  equipment. 

Sedore  Substation. 
Brick  building. 
Railway  equipment: 

1  500-k.w.  induction  motor  generator  set  (moved  from  Bond  Lake 

Substation.) 
All  alternating  current  equipment  excepting  metering  with  current 
and  potential  transformers. 

SCHOMBERG  AND  AURORA  RAILWAY. 

Right-of-Way. 

Right-of-Way— 121.829  acres. 

Other  Lands. 

S.  &  A.  Junction  property — 7.10  acres. 
Grand  Trunk  Interchange — 7.37  acres. 
Substation,  Kettleby — 0.595  acres. 
Schomberg  Station  Yard — 1.781  acres. 

Roadway. 

Roadway,  extending  from  S.  &  A.  Junction  to  Schomberg,  including 
grading  track  work,  with  sidings  and  turn-outs,  bridges,  trestles  and  cul- 
verts, railway  D.C.  power  distribution  system,  telephone  system,  fences 
and  signs. 
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The  foregoing  items  do  not  include  conductors'  transmitting  alternating 
current,  nor  poles,  crossarms,  pins,  insulators,  conductors,  lighting  equip- 
ment, transformers,  switches,  meters  and  other  accessories  used  exclusively 
for  the  transmission,  distribution  or  use  of  alternating  current  power 
whether  owned  by  the  Commission  or  a  municipality. 

Roadway,  Machinery  and  Tools. 

Roadway,  machinery  and  tool  equipment  in  possession  of  gang  on 
maintenance-of-way  and  structures. 

Stations  and  Miscellaneous  Buildings. 

Schomberg  Junction  Station. — Freight  shed  and  tool  house. 

Eversley  (Stop  160) — Shelter,  14  feet  by  11  feet,  frame  building,  shingle 
roof. 

Stop  163 — Shelter,  14  feet  by  11  feet,  frame  building,  shingle  roof,  tool 
house. 

Kettleby  (Stop  166) — Shelter  and  freight  room,  19  feet  8  inches  by  13  feet 
10  inches. 

Schomberg — Station  and  dwelling,  33  feet  2^  inches  by  21  feet,  one- 
storey  brick  building  with  one-storey  frame;  ell,  17  feet  3j^  inches  by  17 
feet  5  inches. 

Freight  house,  28  feet  4  inches  by  18  feet  3  inches,  frame;  tool  house. 

Furniture. 

Furniture  and  fixtures  in  the  following  buildings: 

Schomberg  Junction  Station  and  freight  shed  and  Schomberg  station 
and  freight  house. 

Substation  and  Substation  Railway  Equipment. 

Schomberg  and  Aurora  Substation — Brick  building,  21  feet  by  30  feet. 
Railway  equipment: 

1  500-k.w.  induction  motor  generator  set. 

All  switching  equipment  in  station  excepting  alternating  current 
metering  eqi  ipment,  including  current  and  potential  transformers. 

Materials  and  Supplies. 
All  materials  and  supplies  stored  along  the  line. 


MIMICO  DIVISION. 

The  Mimico  Division,  as  understood  in  this  agreement,  shall  include  all 
of  the  right-of-way,  other  lands  and  real  estate,  road  bed,  bridges,  trestles, 
culverts,  fences,  signs,  track,  track  tools,  poles  and  fixtures,  railway  direct 
current  distribution  system,  shops,  car  houses,  offices,  stations,  miscel- 
laneous buildings,  passenger  cars,  freight  cars,  service  cars,  shop  equipment, 
furniture,  stores,  substation  buildings  with  their  railway  equipment,  all 
operated  as  the  Mimico  Division  and  consisting  of  a  single  track  line  of 
electrical  radial  railway  with  sidings,spurs,  and  all  necessary  appurtenances, 
extending  from  the  westerly  limits  of  the  City  of  Toronto,  on  the  Toronto 
and  Hamilton  Highway  to  Port  Credit,  a  distance  of  8.37  miles,  all  as  set 
out  more  particularly  in  the  following  schedule: — 

Right-of-Way. 

At  Mimico  Creek,  2,756  feet 2.71  acres 

Mimico  property 0.88     " 

West  of  New  Toronto,  37  feet  by  1,705  feet 1 .45     « 

Long  Branch  (45  feet  and  50  feet)  by  1,416  feet 1 .  52     " 

At  Etobicoke  Creek,  3,415  feet 6.77     " 

Other  Lands: 

Humber  property.  Lake  Shore  Road  and  Queen  Street: 
344  feet  by  (143  feet  and  95  feet) 
75  feet  by  210  feet. 

63  feet  by  219  feet.  yi. 967  acres 

25  feet  by  233  feet. 
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Subject  to  the  right  of  the  Hydro-Electric  Power  Commission  of  Ontario 
to  maintain  and  operate  on  the  said  Humber  property  its  towers  and 
transmission  lines  now  situate  thereon. 

Lakeview  Substation  property : 

Lot  25,  Registered  Plan  C.  23,  Township  of  Toronto. 
Northwest  corner  East  Avenue  and  Lake  Shore  Road. 

Roadway. 

Extending  from  Toronto  West  City  limits  on  Lake  Shore  Road  to  Port 
Credit,  including  bridges,  trestles  and  culverts,  track  work  with  all  turnouts 
and  sidings,  poles  and  fixtures,  railway  direct  current  power  distribution 
system  with  feeders  and  telephone  system,  fences  and  signs. 

The  foregoing  items  do  not  include  conductors  transmitting  alternating 
current  nor  poles,  cross-arms,  pins,  insulators,  conductors,  lighting  equip- 
ment, transformers,  switches,  meters  and  other  accessories  used  exclusively 
for  the  transmission,  distribution  or  use  of  alternating  current  power 
whether  owned  by  the  Commission  or  by  a  municipality. 

Roadway,  machinery  and  tool  equipment  in  possession  of  maintenance- 
of-way  force  on  way  and  structures. 

Furniture. 

Furniture  and  fixtures  in  the  following  buildings: 
Foreman's  office  at  car  barns. 

Passenger  and  Miscellaneous  Cars. 

24  motor  passenger  cars  and  one  set  trucks  and  motors. 
8  miscellaneous  cars. 

Motor  Equipment  for  Cars: 

General  Electric,  67  motors,  40  h.p. — 44 
«  "        57        "       50  h.p.— 28 

"  "     265        "       35  h.p.— 32 

104 

Stations  and  Miscellaneous  Buildings. 

Humber — Shelter  and  candy  shop,  irregular  shape,  frame  building. 

Freight  building,  used  as  a  real  estate  office,  located  on  property  at  Lake 
Shore  Road  and  Queen  Street. 
Stop    5 — Shelter,  10  feet  by  6  feet,  frame  lean-to. 
Stop  15 — Shelter,  10  feet  by  6  feet,  frame  lean-to. 
Stop  28 — Shelter,  12  feet  by  8  feet,  galvanized. 
Stop  30 — Shelter,  10  feet  by  6  feet,  frame  lean-to. 
Stop  36 — Shelter,  10  feet  by  6  feet,  frame  lean-to. 
Stop  34 — Shelter,  12  feet  by  8  feet,  galvanized. 

Substations  and  Substation  Railway  Equipment. 

Humber  Substation — Sheet-iron  building. 
Railway  Equipment: 

Two  500-k.w.  induction  motor  generator  sets  with  switching  equip- 
ment and  alternating  current  switching  equipment  between  the 
4,000-volt  bus  and  the  motors;  also  with  line  disconnecting 
switches,  lightning  arresters,  service  transformers  and  lighting 
connections. 

Lakeview  Substation — Sheet-iron  building. 
Railway  Equipment: 

One  500-k.w.  rotary  converter  with  transformers  and  switching 
equipment.  Alternating  current  metering  equipment,  including 
current  and  potential  transformers  and  panels  is  not  included. 
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Material  and  Supplies. 

All  materials  stored  along  the  line. 

Shop  Equipment. 

All  small  tools  and  electrical  equipment,  air-brake  equipment,  trucks, 
miscellaneous  car  parts  and  miscellaneous  storeroom  supplies,  in  Lake 
Shore  Road  car  barns. 

Also  all  right,  title  and  interest,  if  any,  of  the  Hydro-Electric  Power 
Commission  of  Ontario  in  the  railway  property  and  equipment  used  in 
connection  with  the  Mimico  Division  which  are  located  east  of  the 
westerly  limits  of  the  City  of  Toronto,  including  the  bridge  over  the 
Humber  River,  tracks  to  the  Jane  Street  loop  and  to  car-house,  also  over- 
head feeders,  car-house  and  shops,  together  with  the  right  to  use,  to  such 
extent  as  may  from  time  to  time  be  necessary  for  the  operation  of  the 
Mimico  Division,  so  much  of  the  land  of  the  Hydro-Electric  Power  Com- 
mission of  Ontario,  formerly  part  of  the  Lake  Shore  Road,  as  are  now 
occupied  by  the  said  railway  property  and  equipment  and  used  in  con- 
nection with  the  Mimico  Division,  for  such  time  as  such  use  may  be 
required,  but  not  exceeding  a  period  of  five  years  from  the  time  of  transfer; 
provided,  that  upon  the  termination  of  such  use  the  Corporation  of  the 
City  of  Toronto  will  at  its  own  expense  remove  all  of  the  said  railway 
property  and  equipment  from  the  lands  of  the  Commission  within  six 
months  from  such  termination,  and  in  default  of  such  removal  the  said 
railway  property  and  equipm.ent  shall  become  the  property  of  the  said 
Commission;  and  provided  also  that  the  Corporation  so  long  as  it  continues 
to  use  the  said  portions  of  the  Commission's  lands  occupied  by  the  said 
railway  property  and  equipment  will  assume  payment  of  all  taxes  payable 
in  respect  to  the  said  lands. 

SCARBORO  DIVISION. 

The  Scarboro  Division,  as  understood  in  this  agreement,  shall  include 
all  of  the  right-of-way,  other  lands  and  real  estate,  road-bed,  bridges, 
trestles,  culverts,  fences,  signs,  track,  track  tools,  poles  and  fixtures, 
railway  direct  current  power  distribution  system,  shops,  car  houses,  offices, 
stations,  miscellaneous  buildings,  ballast  pits,  park  and  resort  property, 
passenger  cars,  freight  cars,  service  cars,  shop  equipment,  furniture,  stores, 
substation  buildings  with  their  railway  equipment,  all  operated  as  the 
Scarboro  Division,  and  consisting  of  a  single-track  line  of  electric  radial 
railway,  with  sidings,  spurs,  and  all  other  necessary  appurtenances, 
extending  from  the  easterly  limits  of  the  City  of  Toronto  on  the  Kingston 
Road  to  West  Hill,  a  distance  of  8.3  miles,  together  with  certain  parcels  of 
real  estate,  all  as  set  out  more  particularly  in  the  following  schedule: — 

Right-of-Way. 

L85  miles,  generally  40  feet  wide — 11.91  acres. 
Other  lands: 

Terminal  Station : 

Lot  131  South  46.9  feet. 

Lot  132,  registered  plan  1701,  Township  of  Scarboro. 

Part  of  Lot  No.  35,  Con.  A.,  Township  of  Scarboro,  5,170  square  feet. 

Part  of  Lot  170  and  171,  registered  plan  1701,  Township  of  Scarboro, 
30  feet  frontage,  Kingston  Road. 
Substation  property: 

Part  of  Lot  No.  35,  North  side  Kingston  Road. 

Scarboro  Township,  100  feet  by  200  feet— 0.458  acres. 
Car  Barn  property: 

Part  of  Lot  No.  32,  south  side  Kingston  Road. 

Scarboro  Township,  157  feet  by  (180  feet,  253  feet)— 0.75  acres. 
Park  property: 

Part  of  Lot  No.  21,  south  side  Kingston  Road. 

Scarboro  Township,  791  feet  x  4,013  feet— 58.2  acres. 
Farm  near  gravel  pit: 

Part  of  Lot  No.  14,  north  side  Kingston  Road. 

Scarboro  Township — 58  acres. 
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Roadway. 

Extending  from  easterly  limits  of  Toronto  on  the  Kingston  Road  to 
West  Hill,  including  bridges,  trestles  and  culverts,  track  work,  with  all 
turnouts  and  sidings,  poles  and  fixtures,  railway  direct  current  power 
distribution  system,  with  feeders,  telephone  system,  fences  and  signs. 

The  foregoing  items  do  not  include  conductors  transmitting  alternating 
current,  nor  poles,  crossarms,  pins,  insulators,  conductors,  lightning 
equipment,  transformers,  switches,  meters  and  other  accessories  used 
exclusively  for  the  transmission,  distribution  or  use  of  alternating  current 
power  whether  owned  by  the  Commission  or  by  a  municipality. 

Roadway,  Machinery  and  Tools. 

Roadway,  machinery  and  tool  equipment  in  possession  of  maintenance- 
of-way  forces  on  way  and  structures. 

Stations,  Miscellaneous  Buildings  and  Structures. 

Terminal  Station — Victoria  Park  Avenue. 

Stop  18 — Car  barns,  122  feet  by  60  feet,  brick  building,  flat  roof. 

Stop  12 — Galvanized  shelter,  12  feet  by  8  feet. 

Stop  14 — Frame  shelter. 

Stop  16 — Shelter,  7  feet  by  4  feet  2  inches,  frame  building. 

Scarboro  Heights  (Stop  21) — Pavilion,  79  feet  8  inches  by  40  feet  7  inches, 

frame  building;  cook  house,  roof,  16  feet  2  inches  by   14  feet  2  inches, 

frame  building;  ell,  12  feet  by  5  feet. 
Stop  24 — Shelter,  10  feet  4  inches  by  10  feet  3  inches,  frame  building, 

French  roof. 
Station  357 — Tool  house,  16  feet  4  inches  by  12  feet,  frame  building. 
Stop  33 — Shelter,  10  feet  by  8  feet,  frame  building. 
Stop  35 — Frame  shelter.  West  Hill. 

Furniture. 

All  furniture  and  fixtures  contained  in  car  barns. 

Substation  and  Substation  Railway  Equipment. 

Scarboro  Substation : 

Frame  buildings,  37  feet  by  20  feet  and  23  feet  by  15  feet. 

Railway  equipment: 

One  500-k.w.  induction  motor  generator  set  with  direct  current 
switching  equipment  and  with  alternating  current  switching 
equipment  between  alternating  current  low  voltage  busses  and 
motor;  also  with  lighting  connections. 

Passenger,  Service  and  Miscellaneous  Cars. 

2  single  truck  passenger  cars. 
1 1  double  truck  passenger  cars. 
4  miscellaneous  cars. 
Electric  equipment  for  said  cars: 

General  Electric,  67  motors,        40  h.p. — 32 

«  «         57        «  50  h.p.—  6 

Westinghouse     101  B  motors — 40  h.p. —  2 

"  306        "  60  h.p.— 20 

Total  motors .- . . .  60 

Shop  Equipment. 

All  small  tools  contained  at  Scarboro  shops. 

Materials  and  Supplies. 

All  electrical  equipment,  air-brake  equipment,  truck  parts,  miscellaneous 
car  parts,  and  miscellaneous  storeroom  supplies  and  all  materials  and 
supplies  stored  at  various  points  along  the  line. 
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Mortgages  on  Lands. 


Name  of 
Mortgagor 

Amount  of 
Mortgage 

Payments 

on 
Account 

Balance 

due  on 

31st  Oct., 

1926 

Interest 
rate 

Date 
due 

W.  E.  McKay  .  . 

A.  J.  Skeans. . .  . 

Standard  Securi- 
ties   Corpora- 
tion   

$11,500  00 
3,600  00 

5,200  00 

$1,500  00 
200  00 

Nil 

$10,000  00 
3,400  00 

5,200  00 

7% 
6% 

6% 

Feb.    9,  1930 
Jan.  15,  1930 

Oct.     1,  1930 

SCHEDULE  TWO. 

This  agreement  made  the  seventh  day  of  January,  A.D.  1927. 


Between: 

THE  CORPORATION  OF  THE  CITY  OF  TORONTO, 
(hereinafter  called  "the  City"), 

of  the  first  part, 
— and — 

THE  TORONTO  TRANSPORTATION  COMMISSION, 
(hereinafter  called  "the  Commission"), 

of  the  second  part. 

Whereas  by  The  Toronto  Radial  Railways  Act,  1926,  the  City  was 
authorized  to  enter  into  an  agreement  with  the  Hydro-Electric  Power 
Commission  of  Ontario  with  the  approval  of  the  Lieutenant-Governor  in 
Council  to  provide  for  the  transfer  from  the  said  Hydro-Electric  Power 
Commission  of  Ontario  to  the  City  of  the  radial  railways  vested  in  and 
operated  by  the  said  Hydro-Electric  Power  Commission  of  Ontario  on 
behalf  of  the  City  under  the  provisions  of  The  Toronto  Radial  Railways 
Act,  1921,  and  the  agreements  therein  authorized  to  be  made; 

And  whereas  the  City  has  entered  into  an  agreement  with  the  Hydro- 
Electric  Power  Commission  of  Ontario  dated  the  sixth  day  of  January, 
1927,  under  the  authority  of  The  Toronto  Radial  Railways  Act,  1926, 
providing  for  the  transfer  to  the  City  at  midnight  on  the  fifth  day  after 
the  day  on  which  the  Order-in-Council  approving  said  agreement  is  issued 
(which  time  is  in  said  agreement  and  hereinafter  referred  to  as  the  "time 
of  transfer")  of  the  operation  and  control  of,  and  all  right,  title  and  interest 
vested  in  the  said  Hydro-Electric  Power  Commission  of  Ontario  by  The 
Toronto  Radial  Railways  Act,  1921,  in  the  said  railways,  comprising: — 

(o)  The    Metropolitan    Division,    including*  the   Schomberg   and 
Aurora  Railway; 

{b)  The  Mimico  Division,  and 

(c)   The  Scarboro  Division, 

as  more  particularly  set  forth  and  described  in  the  Schedule  to  the  said 
agreement,  which  railways  as  described  in  the  said  Schedule  are  hereinafter 
referred  to  as  "the  railways." 

And  whereas  by  The  Toronto  Radial  Railways  Act,  1926,  it  is  further 
provided  that  the  City  may,  after  the  railways  have  been  transferred  to  it, 
transfer  the  control,  management  and  operation  of  the  railways  to  the 
Toronto  Transportation  Commission  upon  such  terms  as  may  be  agreed 
upon;  and  that  upon  such  transfer  being  made  the  Toronto  Transportation 
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Commission  shall  possess  in  respect  to  the  railways  and  any  extension 
thereof  all  the  powers  of  control,  management  and/or  operation  conferred 
upon  the  City  by  the  said  The  Toronto  Radial  Railways  Act,  1926; 

Now  therefore  this  agreement  witnesseth  that  the  City  and  the 
Commission  have  agreed  as  follows,  namely: — 

1.  The  City  hereby  transfers  to  the  Commission  the  control,  manage- 
ment and  operation  of  the  railways  to  take  efifect  from  and  after  the  time 
of  transfer  from  the  Hydro-Electric  Power  Commission  of  Ontario  to  the 
City  and  thereafter  all  the  powers,  rights,  authorities  and  privileges  of  the 
City  as  to  control,  management  and/or  operation  of  the  railways  and 
future  extensions  or  additions  to  such  railways,  or  any  transportation 
service  to  be  operated  in  connection  with  such  railways  shall  be  exercised 
by  the  Commission  and  not  by  the  Council  of  the  City. 

2.  The  Commission  will  thereafter  control,  manage  and  operate  such 
railways  or  transportation  services  on  behalf  of  the  City,  subject  to  the 
provisions  of  this  agreement,  so  as  to  secure  the  most  effective  operation 
and  service  of  the  same  consistent  with  good  management  and  so  as  to 
make,  as  far  as  possible,  the  same  self-sustaining  as  provided  for  in  para- 
graph 4  (&)  hereof. 

3.  (a)  The  City  will  from  time  to  time  furnish  to  the  Commission  on 
demand  such  moneys  as  it  may  require  to  carry  out  its  powers  and  duties 
hereinunder,  including  such  sum  in  excess  of  operating  revenues  as  may  be 
required  to  meet  the  full  cost  of  maintenance  and  operation,  which  cost 
shall  include  such  maintenance,  renewals,  depreciation  and  debt  charges 
as  the  Commission  shall  think  proper;  notwithstanding  anything  in  the 
foregoing,  any  moneys  requested  by  the  Commission  for  new  capital 
expenditure  shall  only  be  furnished  it  when  approved  by  the  Council  of 
the  City. 

(J)  Any  moneys  provided  by  the  City  as  above  shall,  upon  the  certi- 
ficate of  the  Commission,  be  paid  out  to  it  by  the  treasurer  of  the  City. 

(c)  All  moneys  furnished  by  the  City  to  the  Commission  for  the  creation 
of  capital  assets  only  as  herein  provided  shall  be  added  to  and  form  part 
of  the  capital  indebtedness  of  the  railways. 

4.  The  Commission  shall,  in  particular,  but  not  so  as  to  restrict  its 
general  powers  and  duties,  have,  with  reference  to  the  said  railways,  the 
following  powers  and  duties,  namely: — 

(a)  To  add  to  or  extend  the  railways  by  lines  of  railway,  motor  bus 
routes  or  other  means  of  transportation,  and  to  control,  maintain,  operate 
and  manage  such  additions  or  extensions. 

{b)  To  fix  such  tolls  and  fares  so  that,  as  far  as  possible,  all  trans- 
portation facilities  entrusted  to  it  by  this  agreement  shall  be  self-sustaining 
after  providing  for  such  maintenance,  renewals,  depreciation  and  debt 
charges  as  it  shall  think  proper. 

(c)  To  permit  and/or  obtain  such  interchange  of  traffic  or  through 
running  arrangements  with  other  street  or  electric  railways  or  trans- 
portation facilities  (including  any  other  services  operated  by  the  Com- 
mission) as  the  Commission  may  consider  advisable  for  the  carriage  of 
passengers,  package  freight  or  express. 

5.  The  Commission  may  make  such  agreements  with  any  municipal 
corporations  through  which  any  of  the  transportation  services  of  the 
Commission  pass  or  any  adjoining  municipal  corporation  which  is  desirous 
of  transportation  service  in  its  territory  for  participation  by  the  said 
municipal  corporation  in  the  furnishing  of  such  transportation  service 
upon  such  terms  and  conditions  as  the  parties  to  any  such  agreement  may 
deem  proper;  provided,  however,  that  no  such  agreement  shall  have  any 
force  and  effect  until  it  is  ratified  by  by-law  of  the  Council  of  the  City. 

6.  The  Commission  will  keep  separate  books  of  account  in  respect  of 
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the  matters  entrusted  to  it  by  this  agreement  and  will  enter  therein  all 
items  received  or  expended  in  respect  of  such  matters,  and  such  books  of 
account  shall  show  separately  the  receipts  and  expenditures  relating  to  the 
Metropolitan  Division,  the  Schomberg  and  Aurora  Railway,  the  Mimico 
Division,  and  the  Scarboro  Division,  or  sugh  other  division  of  its  operation 
as  may  from  time  to  time  be  natural  and  proper. 

7.  All  moneys  received  by  the  Commission  by  virtue  of  the  exercise 
of  any  of  the  powers  or  duties  conferred  by  this  agreement  shall  be  kept 
entirely  separate  from  any  other  moneys  in  its  possession  and  it  shall  be 
illegal  for  the  Commission  to  use  or  resort,  whether  by  way  of  loan  or 
otherwise,  to  such  first-named  moneys  for  any  purpose  not  contemplated 
by  this  agreement  or  to  use  or  resort  in  a  like  manner  to  any  other  moneys 
in  its  possession  in  aid  of  the  execution  of  any  of  the  purposes  contemplated 
by  this  agreement. 

8.  In  case  of  joint  operation  or  user  of  any  works  or  facilities  by  the 
transportation  services  referred  to  in  this  agreement  and  any  other  trans- 
portation facilities  operated  by  the  Commission,  the  Commission  may, 
unless  otherwise  precluded  therefrom,  make  a  fair  and  equitable  apportion- 
ment of  any  revenues  or  expenditures  between  or  among  the  various 
facilities  from  time  to  time  entrusted  to  its  management. 

9.  Immediately  after  the  close  of  each  calendar  year  the  Commission 
shall  submit  to  the  Council  of  the  City  a  completely  audited  balance  sheet 
and  certified  financial  statement  of  the  affairs  entrusted  to  it  by  this 
agreement,  including  a  revenue  and  expense  account,  and  profit  and  loss 
statement  of  each  division  of  the  railways,  and  said  statement  shall  be 
accompanied  by  a  general  report  of  the  operations  of  the  Commission  under 
this  agreement  during  the  year. 

10.  All  books,  documents,  transactions  and  accounts  of  the  Commission 
shall  at  all  times  be  open  for  inspection  by  the  Audit  Department  of  the 
City. 

11.  All  claims  or  actions  for  alleged  negligence  in  the  operation  of  the 
railways  shall  be  dealt  with  by  the  Commission  and  the  Commission  shall 
have  the  conduct  and  control  of  all  such  claims  or  actions  made  or  brought 
against  either  the  City  or  the  Commission  and  may  defend  or  compromise 
the  same  as  it  deems  expedient,  and  all  expenses  in  connection  with  any 
such  claims  or  actions  shall  be  paid  out  of  the  revenues  of  the  transportation 
services  entrusted  to  the  Commission  by  this  agreement,  and  the  Com- 
mission will,  to  the  extent  of  such  revenues,  indemnify  and  save  harmless 
the  City  from  all  loss,  costs,  charges  and  expenses  in  respect  to  all  such 
actions  and  claims. 

12.  The  Commission  will,  if  it  deems  advisable  after  providing  for 
maintenance,  repair  and  operation  and  such  maintenance  renewals, 
depreciation  and  debt  charges  as  it  shall  think  proper,  pay  to  the  City  any 
surplus  of  revenue  over  expenditures  remaining  in  its  hands  at  the  end  of 
any  year  in  respect  of  the  railways  and  transportation  services  entrusted 
to  its  management  by  this  agreement. 

13.  In  the  event  of  legislation  being  required  to  carry  into  effect  any 
of  the  objects  of  this  agreement,  the  parties  hereto  agree  to  use  their,  best 
endeavours  to  have  such  legislation  procured. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their  Corporate 
Seals  by  the  hands  of  their  proper  officers  in  that  behalf. 

Signed,  Sealed  and  Delivered 

Toronto  Transportation  Commission 
in  the  presence  of:  (Sgd.)  "E.  J.  Lennox,"  pro  Chairman, 

(Sgd.)  "H.  S.  Cameron,"  Secretary. 

(seal) 
The  Corporation  of  the  City  of  Toronto, 
(Sgd.)  "Thomas  Foster,"  Mayor. 
(Sgd.)  "Geo.  H.  Ross,"  Treasurer. 

(seal) 
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No.  140. 


1927. 


BILL 


An  Act  to  amend  the  School  Laws. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  School  Law  Amendment  ^i^ort  title. 
Act,  1927. 

2.  Subsection  3  of  section  6b  of  The  Department  of  Education  ^^oe^^^^eb 
Act  as  enacted  by  section  2  of  The  School  Law  Amendment suhs.  3 
Act,  1925,  is  amended  by  inserting  after  the  word  "corpora- s.  2),' 
tion"  in  the  fourth  line  the  words  "or  the  board  of  school  ^"^^^  ^  * 
trustees  as  the  case  may  be." 

3.  Subsection  1  of  section  6  of  The  Public  Schools  Act,  1920, 1920,  c.  loo. 
is  amended  by  inserting  after  the  word  "supporters"  in  the  amended.  ^' 
fourth  line  "and  except  persons  who  by  reason  of  mental  or 
physical  defect  are  unable  to  profit  by  instruction   in   the 

public  schools,"  and  by  adding  thereto  the  following  clause: 

(a)  Where  a  question  arises  as  to  whether  or  not  a  person 
can  profit  by  instruction  in  a  public  school  the 
matter  shall  be  referred  to  a  committee  appointed 
by  the  Minister  for  that  purpose  whose  decision 
shall  be  final. 

4.  Subsection  24,  added  by  section  13  of  The  School  Law  1919,  c.  75, 
Amendment  Act,  1924,  to  section  16  of  The  Public  Schools  Actl\  |2^.^l.^i3), 
as  enacted  by  section  2  of  The  Consolidated  Schools  Act,  /p^p^  amended, 
is  amended  by  striking  out  the  words  "qualified  electors"  in  the 

sixth  and  seventh  lines  and  inserting  in  lieu  thereof  the  word 
"ratepayers,"  and  by  striking  out  the  word  "electors"  in  the 
ninth  line  and  inserting  in  lieu  thereof  the  word  "ratepayers." 

5.  Subsection  2  of  section  58  of  The  Public  Schools  Act,  1920,  l^Hi^uhl^i, 
is  amended  by  adding  thereto  the  following  clause:  amended. 

(a)  The  husband  or  wife  of  a  person  assessed  as  actual 
owner  or  tenant  of  land  in  the  municipality  for  an 
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amount  sufficient  to  entitle  him  or  her  to  vote  at 
municipal  elections  shall  be  deemed  a  ratepayer 
within  the  meaning  of  this  subsection,  but  shall  not 
be  eligible  for  election  or  to  sit  or  vote  as  a  member 
of  the  board  while  his  or  her  wife  or  husband  is  a 
member  of  the  board. 

1920   c.  100, 

s.  90.' subs.  '      6. — (1)  Subsection  4a  of  section  90  of  The  Public  Schools 
67,8.  4),'  ^'  Act,  1920,  as  enacted  by  section  4  of  The  School  Law  Amend- 
repeaied.       ^g^/  Act,   1926,  is  repealed  and   the  following  substituted 
therefor : 

(4a)  Every  teacher  shall  be  entitled  to  his  salary  notwitht 
standing  his  absence  from  duty  in  any  case  where, 
because  of  exposure  to  a  communicable  disease,  he  is 
quarantined  or  otherwise  prevented  by  the  order  of 
the  medical  health  authorities  from  attending  upon 
his  duties. 

1920,  c.  100,       (2)  Subsection  5  of  the  said  section  90  is  repealed. 
8.  90.  subs.  5,       ^   "^  ^ 

repealed. 

1920,  c.  100,       (3)  Subsection  7  of  the  said  section  90  is  repealed  and  the 

s   90   subs   7 

repealed.  '    '  following  substituted  therefor : 

(7)  If  it  appears  to  the  judge  on  the  trial  of  an  action  for 
the  recovery  of  a  teacher's  salary  that  there  was  not 
reasonable  ground  fo.r  the  board  disputing  its  liability 
or  that  the  failure  of  the  board  to  pay  was  from  an 
improper  motive,  he  may  award  as  a  penalty  a  sum 
not  exceeding  three  months'  salary. 

1920,  c.  100,      T.  Subsection  1  of  section  105  of  The  Public  Schools  Act, 
repealed.        1920,  is  repealed  and  the  following  substituted  therefor: 

(1)  Every  county  inspector  in  office  on  the  1st  day  of 
May,  1926,  shall  be  paid  a  salary  at  the  rate  of 
$3,200  per  annum  for  the  period  commencing  with 
the  1st  day  of  May,  1926,  and  ending  on  the  31st 
day  of  October,  1926,  and  at  the  rate  of  $3,400  per 
annum  from  the  1st  day  of  November,  1926,  to  the 
31st  day  of  October,  1927,  and  thereafter  at  the 
rate  of  $3,600  per  annum. 

(la)  Every  county  inspector  appointed  after  the  1st  day 
of  May,  1926,  shall  be  paid  for  the  first  year  of 
service  at  the  rate  of  $3,000  per  annum  and  for  each 
subsequent  year's  service  at  the  rate  of  $200 
additional  in  each  year  until  the  salary  amounts  to 
$3,600  per  annum,  and  the  first  annual  increase  of 
$200  shall  be  payable  as  from  the  1st  day  of  Novem- 
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ber  of  the  year  following  that  in  which  the  inspector 
receives  his  appointment. 

8.  Subsection  3  of  section  33  of  The  High  Schools  Act  as^ev  stat. 
re-enacted  by  section  17  of  The  School  Law  Amendment  Act,B\ihs.  3 
1925,  is  amended  by  striking  out  the  words  "and  from  thes.  i7)*,  °' 
councils  of  other  counties  for  the  education  of  non-resident  ^"^®"^®*^" 
pupils"  in  the  thirteenth  and  fourteenth  lines. 

9.  Subsection  6  of  section  v34  of  The  Hieh  Schools  Act  as  re-  Rev.  stat. 

c.  268    s    34 

enacted  by  section   17  of  The  School  Law  Amendment  Act,  Bviha.  e 
1925,    is  repealed.  s.^i?)',  *'■  ^^' 

repealed. 

10.  Subsection  1  of  section  46  of    The  High  Schools  Act  is  Rev.  stat. 
amended  by  striking  out  the  word  "five"  in  the  second  line  of  subs,  i,  ci.  c, 
the  clause  lettered  c  in  the  said  subsection  and  inserting  in      e     e  . 
lieu  thereof  the  word  "three." 

11.  Paragraph  b  in  subsection  1  of  section  47  of  The  High^^^-^^^*" 
Schools  Act  as  amended  bv  section   19  of  The  School  Law  subs,  i,' 
Amendment  Act,  1925,  is  further  amended  by  inserting  after  amended, 
the  word  "principals"  in  the  fourth  line  the  words  "and  the 
technical,    commercial    or    vocational    school    principal    or 
principals." 


12.  Section  50  of    The  High  Schools  Act  is  amended  by  Rev.  stat. 

*"  -^  c.  268,  6.  50, 

amended. 


adding  thereto  the  following  subsection 


(2a)  Every  teacher  shall  be  entitled  to  his  salary  notwith- 
standing his  absence  from  duty  in  any  case  where, 
because  of  exposure  to  a  communicable  disease,  he  is 
quarantined  or  otherwise  prevented  by  the  order  of 
the  medical  health  authorities  from  attending  upon 
his  duties. 

13.  The  paragraph  numbered  4  in  section  7  of  The  Foca- i92i,  c.  90. 
tional  Education  Act,   1921,   is  repealed   and   the  following repea^ed^'    ' 
substituted  therefor: 

(4)  Where  two  or  more  of  the  vocational  departments 
mentioned  in  section  4  are  conducted  by  a  board  it 
may,  in  lieu  of  the  appointment  of  a  separate 
advisory  committee  for  each  department,  appoint 
one  advisory  committee  to  be  known  as  the  "advisory 
vocational  committee"  to  have  the  management  and 
control  of  all  the  vocational  courses  conducted  in  the 
school. 

14.  This  Act  shall  come  into  force  on  the  day  upon  which  Se?tTf"°®" 
it  receives  the  Royal  Assent.  ^°^- 
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No.  140. 


1927. 


BILL 


An  Act  to  amend  the  School  Laws. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  School  Law  Amendment  ^^oTtmie. 
Act,  1927. 

2.  Subsection  3  of  section  6b  of  The  Department  of  Education  ^^gg^  g*  gb 
Act  as  enacted  by  section  2  of  The  School  Law  Amendment ^^bs.  3 

(1925    c    78 

Act,  1925,  is  amended  by  inserting  after  the  word  "corpora- s.  2),'   ' 
tion"  in  the  fourth  line  the  words  "or  the  board  of  school  ^"^^'^ 
trustees  as  the  case  may  be." 

3.  Subsection  1  of  section  6  of  The  Public  Schools  Act,  1920, 1920,  c.  100, 
is  amended  by  inserting  after  the  word  "supporters"  in  the  amended!   ' 
fourth  line  "and  except  persons  who  by  reason  of  mental  or 
physical  defect  are  unable  to  profit  by  instruction  in  the 

public  schools,"  and  by  adding  thereto  the  following  clause: 

(c)  Where  a  question  arises  as  to  whether  or  not  a  person 
can  profit  by  instruction  in  a  public  school  the 
matter  shall  be  referred  to  a  committee  appointed 
by  the  Minister  for  that  purpose  whose  decision 
shall  be  final. 

4.  Subsection  24,  added  by  section  13  of  The  School  Law  1919.  c.  75, 
Amendment  Act,  1924,  to  section  16  of  The  Public  Schools  Act^c.  si.^s.^is). 
as  enacted  by  section  2  of  The  Consolidated  Schools  Act,  igig^^^^^^^^- 
is  amended  by  striking  out  the  words  "qualified  electors"  in  the 

sixth  and  seventh  lines  and  inserting  in  lieu  thereof  the  word 
"ratepayers,"  and  by  striking  oul  the  word  "electors"  in  the 
ninth  line  and  inserting  in  lieu  thereof  the  word  "ratepayers." 


5.  Subsection  2  of  section  58  of  The  Public  Schools  Act,  1920,  ^^fg;  s^u^^^j 
is  amended  by  adding  thereto  the  following  clause: 


B.  58,  subs.  2, 
amended. 


(a)  The  husband  or  wife  of  a  person  assessed  as  actual 
owner  or  tenant  of  land  in  the  municipality  for  an 
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amount  sufficient  to  entitle  him  or  her  to  vote  at 
municipal  elections  shall  be  deemed  a  ratepayer 
within  the  meaning  of  this  subsection,  but  shall  not 
be  eligible  for  election  or  to  sit  or  vote  as  a  member 
of  the  board  while  his  or  her  wife  or  husband  is  a 
member  of  the  board. 

1920,  c.  100, 

s.  90,  subs.         6. — (1)  Subsection  4a  of  section  90  of  The  Public  Schools 
67,  s.  4),'       Act,  1920,  as  enacted  by  section  4  of  The  School  Law  Amend- 
repea  e  .       ^g^/  j^d^   1926,  is  repealed  and   the  following  substituted 
therefor : 

(4a)  Every  teacher  shall  be  entitled  to  his  salary  notwith- 
standing his  absence  from  duty  in  any  case  where, 
because  of  exposure  to  a  communicable  disease,  he  is 
quarantined  or  otherwise  prevented  by  the  order  of 
the  medical  health  authorities  from  attending  upon 
his  duties. 

^^^5-  c.  100       (2)  Subsection  5  of  the  said  section  90  is  repealed. 

8.  90,  subs.  5,        ^    '  ^ 

repealed. 

•"^^on"  ^'^^^-i      (^)  Subsection  7  of  the  said  section  90  is  repealed  and  the 

8.    90,   SUDS.    T,    r      '\^  •  |»  11  r 

repealed.       lollowmg  substituted  thereior : 

(7)  If  it  appears  to  the  judge  on  the  trial  of  an  action  for 
the  recovery  of  a  teacher's  salary  that  there  was  not 
reasonable  ground  for  the  board  disputing  its  liability 
or  that  the  failure  of  the  board  to  pay  was  from  an 
improper  motive,  he  may  award  as  a  penalty  a  sum 
not  exceeding  three  months'  salary. 

1920,  c.  100,      7. — (1)  Subsection  1  of  section  105  of  The  Public  Schools 
repealed.   '  'Act,  1920,  is  repealed  and  the  following  substituted  therefor: 

(1)  Every  county  inspector  in  office  on  the  1st  day  of 
May,  1926,  shall  be  paid  a  salary  at  the  rate  of 
$3,200  per  annum  as  from  the  1st  day  of  November, 
1925,  for  the  fiscal  year  ending  on  the  31st  day  of 
October,  1926,  and  at  the  rate  of  $3,400  per  annum 
from  the  1st  day  of  November,  1926,  to  the  31st 
day  of  October,  1927,  and  thereafter  at  the  rate 
of  $3,600  per  annum. 

(la)  Every  county  inspector  appointed  after  the  1st  day 
of  May,  1926,  shall  be  paid  for  the  first  year  of 
service  at  the  rate  of  $3,000  per  annum  and  for  each 
subsequent  year's  service  at  the  rate  of  $200 
additional  in  each  year  until  the  salary  amounts  to 
$3,600  per  annum,  and  the  first  annual  increase  of 
$200  shall  be  payable  as  from^the  1st  day  of  Novem- 
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ber  of  the  year  following  that  in  which  the  inspector 
receives  his  appointment.  ^' 

i:^"(2)  The  amendments  made  by  sub-section  1  shall  have 
effect  as  and  from  the  1st  day  of  April,  1926.' 


8.  Subsection  3  of  section  33  of  The  High  Schools  Act  asRev  stat. 
re-enacted  by  section  17  of  The  School  Law  Amendment  Act,  siihs.  3 
1925,  is  amended  by  striking  out  the  words  "and  from  thei  i?)!  ^' 
councils  of  other  counties  for  the  education  of  non-resident  ^"^®"^®*** 
pupils"  in  the  thirteenth  and  fourteenth  lines. 

9.  Subsection  6  of  section  34  of  The  High  Schools  Act  as  re-  Rev.  stat. 
enacted  by  section  17  of  The  School  Law  Amendment  Act,  BuhB.  6 

inoe       •  1    J  (1925,  c.  78, 

1925,    IS  repealed.  s.  i?)! 

repealed. 

10.  Subsection  1  of  section  46  of    The  High  Schools  Act  is  Rev.  stat. 
amended  by  striking  out  the  word  "five"  in  the  second  line  of  subs,  i,  ci.  c, 
the  clause  lettered  c  in  the  said  subsection  and  inserting  in  ^^^^ 

lieu  thereof  the  word  "three." 

1 1 .  Paragraph  b  in  subsection  1  of  section  47  of  The  High  ^^68^*^*4? 
Schools  Act  as  amended  by  section   19  of  The  School  Law  suhs.  i,' 
Amendment  Act,  1925,  is  further  amended  by  inserting  after  amended. 
the  word  "principals"  in  the  fourth  line  the  words  "and  the 
technical,    commercial    or    vocational    school    principal    or 
principals." 

12.  Section  50  of    The  High  Schools  Act  is  amended  by^Yes^ai^so 
adding  thereto  the  following  subsection :  amended. 

(2a)  Every  teacher  shall  be  entitled  to  his  salary  notwith- 
standing his  absence  from  duty  in  any  case  where, 
because  of  exposure  to  a  communicable  disease,  he  is 
quarantined  or  otherwise  prevented  by  the  order  of 
the  medical  health  authorities  from  attending  upon 
his  duties. 

13.  The  paragraph  numbered  4  in  section  7  of  The  Voca-l^^^'^'^^^l^'^^ 
tional  Education  Act,   1921,   is  repealed  and   the  following  repealed, 
substituted  therefor: 

(4)  Where  two  or  more  of  the  vocational  departments 
mentioned  in  section  4  are  conducted  by  a  board  it 
may,  in  lieu  of  the  appointment  of  a  separate 
advisory  committee  for  each  department,  appoint 
one  advisory  committee  to  be  known  as  the  "advisory 
vocational  committee"  to  have  the  management  and 
control  of  all  the  vocational  courses  conducted  in  the 
school. 
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Rev.  Stat.     [^"14.  The  clause  lettered  h  in  subsection  1  of  section  7  of 

c.  267    s.  7       ^^-"^ 

subs.  i.ci.  b  The  Continuation  Schools  Act  as  enacted  by  section  21  of 
s.  21)'  ^'  '  The  School  Law  Amendment  Act,  1925,  is  amended  by  striking 
amended.       ^^^  ^j^^  words  "and  from  the  councils  of  other  counties  for 

the  education  of  non-resident  pupils"  in  the  tenth,  eleventh 

and  twelfth  lines-'^^J 

Commence-  15.  This  Act  shall  come  into  force  on  the  day  upon  which 
Act!   °  it  receives  the  Royal  Assent. 
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Rev  Stat.  I^^14.  The  clause  lettered  b  in  subsection  1  of  section  7  of 
subs.  i,ci.;)  The  Continuation  Schools  Act  as  enacted  by  section  21  of 
s.  21)'  '  The  School  Law  Amendment  Act,  1925,  is  amended  by  striking 
amended.       ^^^  ^j^^  words  "and  from  the  councils  of  other  counties  for 

the  education  of  non-resident  pupils"  in  the  tenth,  eleventh 

and  twelfth  lines." 


Commence-        15.  This  Act  shall  come  into  force  on  the  day  upon  which 
Aot.  it  receives  the  Royal  Assent. 
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No.  141.  1927. 

BILL 

The  Lakes  and  Rivers  Improvement  Act,  1927. 

HIS   MAJESTY,   by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

INTERPRETATION. 

1.    In  this  Act, —  interpreta- 


tion. 

(a)  "Dam"  shall  mean  a  dam  or  other  work  forwarding, 

holding  back  or  diverting  water; 

(b)  "Floating  of  timber"  shall  include  transmission  of 

timber; 

(c)  "Lake"  shall  include  pond ; 

(d)  "Minister"    shall    mean    Minister    of    Lands    and 

Forests ; 

(e)  "Regulations"  shall  mean  regulations  made  by  the 

Lieutenant-Governor  in  Council  under  the  authority 
of  this  Act ; 

(/)  "River"  shall  include  creek  and  stream; 

(g)  "Timber"  shall  include  rafts  and  crafts,  saw  logs, 
posts,  ties,  cordwood,  pulpwood,  masts,  staves, 
deals,  boards,  and  all  sawed  and  manufactured 
lumber. 

GENERAL  PROVISIONS. 

2. — (1)  The  Lieutenant-Governor  in  Council  may  make 
such  regulations  as  he  may  deem  necessary, — 

(a)  for  the   safe    and  orderly  floating  of  timber  down  ReKuiatjons 
lakes  or  rivers,  and  for  preventing  the  use  of  the  lake  ing  of 

-         ,  "^    -  •        '        t  1  J  timber. 

or  nver  for  the  purpose  of  navigation  by  vessels  and 
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Regulations 
as  to  slides 
and  aprons. 


boats  being  unnecessarily  impeded  or  interfered  with 
by  the  timber;  R.S.O.  1914,  c.  130,  s.  28. 

(6)  as  to  the  construction,  description  and  dimensions 
of  the  aprons  or  slides  which  are  to  be  provided  for 
or  in  connection  with  dams  by  the  owners  and 
occupiers  of  them;  R.S.O.  1914,  c.  135,  s.  17  (1), 
first  part. 

(c)  generally  respecting  the  use   under  the  provisions  of 

this  Act  of   lakes  and   rivers  and   waters   therein; 

(New). 

(d)  prescribing    penalties     for    contravention    of    such 

regulations.     R.S.O.  1914,  c.  130,  s.  29  (a). 


Scope  of 
regulations. 


(2)  The  regulations  may  be  general  in  their  application,  or 
be  applicable  to  any  particular  Part  of  this  Act  or  to  any 
particular  lake  or  river  or  to  any  particular  dam,  or  work. 
R.S.O.  1914,  c.  130,  s.  29  (&).     Amended. 


regulations        ^^^  ^^^  ^"^^  regulations  shall  be  laid  before  the  Assembly 
before  forthwith  if  the  Assembly  is  then  in  session,  and  if  the  Assembly 

is  not  in  session  within  the  first  fifteen  days  after  the  opening 
of  the  next  session  thereafter.    R.S.O.  1914,  c.  130,  s.  31. 


Compliance 
with  Part 
VI. 


3.  Every  person  making  use  of  a  lake  or  river  upon  which 
works  are  constructed  under  this  Act  or  any  other  Act  for  the 
purpose  of  floating  timber  shall  comply  with  the  requirements 
of  Part  VI  as  to  timber  driving.     1922,  c.  55,  s.  8,  part. 


County  or 
district 
judge  sole 
arbitrator 
for  determ- 
ining claims. 


4.  Wherever  in  this  Act  any  claim  for  compensation  for 
land,  property  or  works  taken  or  injuriously  affected  or  a 
claim  or  dispute  is  to  be  determined  by  arbitration  a  judge 
of  the  county  or  district  court  of  the  county  or  district  in 
which  the  land,  property  or  works  are  situate  or  in  which  the 
claim  or  dispute  arises  or,  in  the  case  of  a  claim  under  Part  VI, 
in  which  the  logs  in  connection  with  which  the  claim  or  part 
of  the  claim  is  made  or  the  greater  part  of  such  logs  is  situate 
at  the  time  of  the  service  of  the  notice  of  claim,  shall  be  the 
sole  arbitrator  for  such  purpose  and  the  provisions  of  The 
Arbitration  Act  shall  otherwise  apply.     New. 


Where  com- 
pensation 
for  flooding 
or  injury  by 
dam  made 
before    grant 
from  the 
Crown  no 
liability  for 
continuance 
of  the  dam. 


5.  Where  land  is  overflowed  or  otherwise  injured  by  the 
maintenance  of  a  dam  which  was  erected  before  the  land  was 
granted  by  the  Crown,  and  the  grantee  or  any  person  under 
whom  he  derived  title  obtained  a  reduction  in  the  price  of 
the  land  on  account  of,  or  was  otherwise  indemnified  for,  its 
being  overflowed  or  otherwise  injured  by  the  dam  no  subse- 
quent owner  of  the  land  shall  be  entitled  to  maintain  an  action 
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against  the  owner  or  occupier  of  the  dam  for  damages  for  any 
overflowing  or  injury  to  the  land  due  to  the  continuance  of  the 
dam.     R.S.O.  1914,  c.  130,  s.  26. 

6.  Nothing  in  this  Act  shall  authorize  any  person  to  ob- Restrictions 

11  -11  11111        upon  opera- 

struct  any  waters  already  navigable  or  to  collect  tolls  other  tions. 
than  those  upon  timber.    R.S.O.  1914,  c.  181,  s.  28. 

7.  If,  by  reason  of  a  dam  erected  for  the  floating  of  timber.  Rights  of 

•  11  f      1  1  1     11  parties  as  to 

any  water  power  is  created  the  owner  or   the  dam  shall  not  water 

1  -1  1    •  1  r  1  1  -f  powers 

have  any  title  or  claim  to  the  use  or  such  water  power;  but,  it  created  by 
the  owner  or  occupier  of  the  adjoining  land  claims  compen- company, 
sation  for  damages  arising  from  such  dam  the  claim  shall  be 
determined  by  arbitration  and  the  arbitrator  may  take  into 
account  the  increased  value  of  his  land  by  reason  of  the  water 
power  so  created.     R.S.O.  1914,  c.  181,  s.  29.     Amended. 

PART  I. 

CONSTRUCTION,  REPAIR  AND  USES  OF  DAMS. 

8.  In  this  Part  "owner"  shall  mean  the  owner  of  a  dam  "Owner," 
and  the  person  constructing,  maintaining  and  operating  it.  "^^^"'"^ 
1922,  c.  55,  s.  8  part. 

9. — (1)  A  dam  shall  not  be  constructed  in  any  lake  or  river  '^jP^g'^of^  °^ 
unless  and  until  the  site  and  the  plans  and  mode  of  construe-  dams  by 
tion  thereof  have  been  approved  by  the  Lieutenant-Governor  Governor  in 
in  Council  in  the  manner  hereinafter  provided.  ounci . 

(2)  Application  for  such  approval  shall  be  made  in  writing  ^pp^J^*^^^*^^^, 
to  the  Minister  and  shall  be  accompanied  by, — 

(a)  complete  copies  of  the  plans  and  a  report  of  the 
engineer  in  charge  of  the  work  showing  full  details 
of  the  construction  of  sluice-gates,  spillways  and 
other  works  connected  with  the  dam  and  the  height 
at  which  the  water  is  to  be  held ; 

(6)  a  map  of  the  watershed  affected  which  shall  show  the 
area  of  the  watershed  above  the  dam  with  the 
estimated  elevation  of  high  water  caused  by  the 
spring,  summer  and  autumn  freshets,  where  the 
water  level  is  raised  by  the  dam,  and  the  submerged 
areas  at  low,  normal  and  high  water  periods,  in 
different  colours; 

(c)  particulars  as  to  the  nature  of  the  bottom  or  founda- 
tion on  which  the  dam  is  to  be  constructed  with  re- 
ports of  all  boring  or  test  pits; 
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(d)  such  other  particulars  as  the  Minister  shall  require. 


Proviso. 


Provided  that  where  it  is  proposed  to  construct  a  temporary 
dam  for  lumbering,  the  owner  may  apply  to  the  Minister  for 
permission  to  construct  and  maintain  the  same,  giving  such 
information  relative  to  the  dam  as  the  Minister  may  require, 
and  the  Minister  may  thereupon  in  his  discretion  grant  such 
permission  if  it  is  considered  by  him  to  be  safe  and  advisable 
in  the  public  interest  so  to  do,  and  provided  further  that 
nothing  herein  contained  shall  prevent  or  apply  to  the  con- 
struction of  an  emergency  dam  where  such  construction  may 
be  considered  necessary  for  the  prevention  of  loss  or  damage, 
but  the  owner  in  such  case  shall  immediately  give  notice  to 
the  Minister  that  he  is  proceeding  with  the  construction  of 
the  dam  and  shall  thereafter  comply  with  any  direction  of  the 
Minister  as  to  the  precautions  to  be  taken  in  maintaining  the 
dam  or  its  removal  when  the  purpose  for  which  it  was  con- 
structed has  been  served. 


Engineer  to 

examine 

plans. 


(3)  The  approval  of  the  Lieutenant-Governor  in  Council 
shall  not  be  given  until  an  engineer  designated  by  him  (here- 
inafter referred  to  as  "the  engineer")  shall  have  examined  the 
plans,  documents  and  other  information  and  recommended 
the  approval  of  the  proposed  dam. 


Fishway.  (4)  Every  such  dam  hereafter  constructed  shall  be  provided 

with  a  fishway  which  will  permit  the  free  and  unobstructed 
passage  of  fish  up  and  down  stream  at  any  season  of  the  year. 
1922,  c.  55,  s.  8,  part.    Amended. 


ments. 


Approval   of      JQ.  Where  a  dam  has  heretofore  been  or  shall  hereafter  be 

plans  and  i    •  i    i  • 

mode  of  con-  constructed  in  any  lake  or  river  and  it  is  proposed  to  make 

struction  of    .  ,      ,  ,     .  in  i 

improve-  improvements  to  such  dam  such  improvements  shall  not  be 
proceeded  with  until  complete  copies  of  the  plans  and  a  report 
of  the  engineer  in  charge  of  the  work  showing  full  details  as 
to  the  nature  and  mode  of  construction  of  such  proposed 
improvements  has  been  filed  in  the  office  of  the  Minister  and 
such  plans  and  mode  of  construction  have  been  approved  of 
by  the  Lieutenant-Governor  in  Council  as  provided  in  the 
next  preceding  section;  provided  that  this  section  shall  hot 
apply  to  improvements  in  the  nature  of  a  work  of  ordinary 
maintenance  and  repair  nor  to  improvements  which  in  the 
opinion  of  the  Minister  are  not  of  sufficient  importance  as  to 
call  for  the  approval  of  the  Lieutenant-Governor  in  Council 
and  in  such  case  the  Minister  under  his  own  hand  may  ap- 
prove of  the  plans  and  mode  of  construction  of  the  proposed 
improvements.     New. 


ProviBO. 


Plans  of 
dams,  etc., 
already 
constructed 
when  to  be 
submitted. 


11. — (1)  Where  a  dam  has  heretofore  been  or  shall  here- 
after be  constructed  in  any  lake  or  river,  and  by  the  opening  of 
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gates  or  by  the  failure  of  the  structure  or  otherwise  water 
will  be  released  in  sufificient  volume  to  cause  personal  injury 
or  damage  to  property  in  its  path,  the  Minister  may  of  his 
own  motion,  or  at  the  instance  of  any  person  claiming  to  be 
interested  or  affected,  or  alleging  that  life  or  property  is  or 
may  be  endangered,  require  the  owner  of  such  dam  to  furnish 
within  a  given  time  the  plans  and  other  particulars  mentioned 
in  subsection  2  of  section  9. 

(2)  Upon  failure  on  the  part  of  the  owner  to  furnish  such  Failure  to 
plans  and  other  particulars  within   the  time  specified,   thepians^ 
Minister  may  require  the  engineer  to  make  an  examination 

and  report  on  such  dam  and  the  expenses  incurred  in  making 
such  examination  and  report  shall  be  a  debt  due  by  the  owner 
to  the  Crown,  and  the  amount  thereof  as  certified  by  the 
Minister  shall  be  recoverable  with  costs  in  any  court  of 
competent  jurisdiction  at  the  suit  of  the  Treasurer  of  Ontario. 

(3)  For  the  purpose  of  making  such  report,  the  engineer  Engineer 
shall  have  free  access  to  all  parts  of  the  dam  and  to  the  adjoin-  free  aooesa. 
ing  or  neighbouring  lands  and  to  all  plans,  books,  accounts, 
documents  and  reports  relating  to  the  construction  of  such 

dam. 

(4)  On  the  report  of  the  engineer,  the  Lieutenant-Governor  order  to 

in  Council  may  make  such  order  as  he  may  deem  necessary  to  [m^^rove,  ^to. 
ensure  the  safety  of  the  public  or  of  persons  whose  lands  and 
property  may  be  endangered  by  such  dam,  and  for  such 
purpose  may  order  the  owner  to  repair,  improve,  open  up  or 
remove  it,  and  may  fix  the  time  within  which  such  repairs, 
improvements,  opening  up  or  removal  shall  be  completed. 

(5)  Upon  non-compliance  with  such  order  within  the  time^^.^Q^'. 
limited  or,  in  case  the  Minister  deems  that  the  repairs,  im- Pj.|fJJ.°® '^'*'* 
provements,  opening  up  or  removal  ordered    is   immediately 
required  in  an  emergency,  the  Minister  shall  have  power  to  do 
whatever  is  necessary  to    comply  with  such  order  and  the 

cost  of  any  work  done  by  or  under  the  direction  of  the  Minister 
as  certified  by  him,  shall  be  a  debt  due  by  the  owner  to  the 
Crown  and  shall  be  recoverable  with  costs  in  any  court  of 
competent  jurisdiction  at  the  suit  of  the  Treasurer  of  Ontario. 

(6)  Where  any  dam  heretofore  constructed  has  not  been  for  flshway 
provided  with  a  fishway  the  Lieutenant-Governor  in  Council  provided, 
may  at  the  request  of  the  Department  of  Game  and  Fisheries, 

direct  that  the  owner  of  such  dam  shall  forthwith  provide  a 
fishway  to  permit  the  free  and  unobstructed  passage  of  fish 
up  and  down  stream  at  any  season  of  the  year.  1922,  c.  55,  s. 
8,  part.     Amended. 
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Penalty  12. — (I)   Every  person  who, — 

for  con-  ^    ' 

travention  .         .  j  •  ^  ^-  r 

of  Act.  (a)  constructs  or  maintams  any  dam  in  contravention  oi 

this  Part;  or 

(b)  refuses  or  neglects  to  comply  with  any  order  of  the 

Lieutenant-Governor  in  Council  or  any  requirement 
or  direction  of  the  Minister  made  under  this  Part;  or 

(c)  hinders  or  obstructs  the  engineer  in  the  performance 

of  his  duties  under  this  Part,  or  refuses  or  neglects  to 
produce  any  plans,  accounts,  documents  or  report 
relating  to  the  construction  of  a  dam  when  required 
by  such  engineer,  shall  incur  a  penalty  not  exceeding 
$500,  and  if  after  conviction  such  default  continues, 
such  person  shall  be  liable  to  a  further  penalty  of  $10 
for  each  day  upon  which  such  default  continues. 

person  not         (2)  The  conviction  of  any  person  under  subsection  1  shall 
con^victfon'^^  ^ot  affect  the  liability  of  such  person  for  damages  or  otherwise 
seclfon  i'^'     either  at  common  law  or  under  any  Statute  in  force  in  Ontario. 
1922,  c.  55,  s.  8,  part 

to  be '      "         13.  All  plans,  orders  and  reports  furnished  or  made  under 
Department,  this  Part  shall  be  kept  on  file  in  the  Department  of  Lands  and 
Forests.    1922,  c.  55,  s.  8,  part. 


Disputes 
as  to  user. 


Regulation 
of  use  of 
water  by 
owners  of 
power  and 
persons 
floating 
timber. 


14.  Where  it  appears  expedient  in  the  public  interest,  or 
where  any  conflict  or  dispute  arises  between  persons  having 
a  right  to  use  a  lake  or  river,  or  any  works  or  other  iniprove- 
ments  thereon  for  floating  timber  or  between  such  persons 
and  any  other  persons  having  the  right  to  use  a  lake  or  river 
for  any  other  purpose,  the  Minister  may  appoint  an  officer  or 
officers  with  such  powers  and  duties  as  may  be  deemed 
expedient  to  be  in  charge  of  the  lake  or  river  or  any  works  or 
improvements  thereon  and  to  regulate  the  use  of  the  lake  or 
river,  or  any  works  or  improvements  thereon  in  such  manner 
as  shall  seem  best  calculated  to  afford  to  persons  having  diverse 
interests  on  the  lake  or  river,  or  in  the  works  or  improvements 
a  fair  and  reasonable  use  of  the  waters  of  the  lake  or  river; 
provided  that  where  any  alterations  of  the  level  of  inter- 
national boundary  waters  is  involved  such  regulation,  powers 
and  duties  shall  conform  to  any  order  or  recommendation 
which  the  International  Joint  Commission  may  make  under 
the  terms  and  authority  of  the  International  Boundary 
Waters  Treaty  between  Great  Britain  and  the  United  States. 
1922,  c.  55,  s.  8,  part. 

15.  Where  a  dam  or  other  structure  or  work  for  the 
development,  improvement  or  utilization  of  a  water  power  on 
any  river  down  which  any  timber  is  floated  has  been  heretofore 
or  shall  hereafter  be  constructed  the  Minister  with  the  ap- 
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proval  of  the  Lieutenant-Governor  in  Council  may  make  such 
order  as  he  may  deem  expedient  respecting  the  use  of  the  river 
or  of  the  waters  of  it,  or  of  any  water  which  is  or  is  intended 
to  be  stored  by  means  of  any  such  dam,  structure  or  work  by 
the  owners  and  occupiers  of  it,  or  of  any  work  operated  wholly 
or  partly  by  the  power  so  developed  or  improved  and  by  per- 
sons using  the  river  for  the  purpose  of  floating  timber.  R.S.O. 
1914,  c.  130,  s.  27. 

16.  Subject  to  compensation  being  made  as  provided  by  Removal  of 
The  Public  Works  Act  for  any  damages  sustained  by  reason  dams"etc°!^^" 
thereof,   the   Minister  may  authorize  any  engineer,   agent,  MiniS;er.°^ 
workman,  or  servant,  employed  by  or  under  him  to  enter  into 
and  upon  any  land  and  remove  any  rocks,  stones,  gravel,  slab 
or  timber  jam,  dam  or  part  of  any  dam,  rubbish  of  any  kind 
or  other  obstruction  in  any  lake  or  river,  the  removal  of  which 
he  deems   necessary  or  expedient   in   the   public   interests. 
R.S.O.  1914,  c.  130,  s.  8,  part.     Amended. 

17. — (1)  A  judge  of  the  county  or  district  court  of  the  Case  of 

J'--i-i  r  1  c         n  works  OUt  of 

county  or  district  in  which  any  part  of  any  works  used  for  float-  repair, 
ing  timber  is  situate,  on  the  complaint  of  any  person  interested 
in  the  floating  of  timber  down  any  lake  or  river,  through  or  over 
the  works  upon  which  tolls  are  collected,  that  the  works  are 
clearly  inadequate  by  reason  of  being  out  of  repair,  shall  ap- 
point an  inspector  to  examine  the  works  and  to  report  on  the 
state  of  repair  thereof. 

(2)  The  judge  shall,  after  report  of  the  inspector,  order  to  repair, 
and  direct  what  repairs  are  necessary  and  shall  be  made  by 

the  owner  of  the  works,  and  the  time  by  which  the  same  shall 
be  made  and  completed. 

(3)  If  the  owner  does  not  comply  with  such  order  the  w^^en^person 
person  so  interested  may  make  the  repairs,  and  the  cost  may  repair, 
thereof,  or  such  portion  of  them  as  the  judge  determines,  shall 

be  paid  by  the  owner  and  be  a  lien  and  charge  in  favour  of 
such  person  on  the  works  and  tolls. 

(4)  No  order  shall  be  made  in  any  one  year  for  repairs  Limit  of  coat, 
which  will  cost  more  than  SlOO  upon  any  one  work. 

(5)  The  judge  may  require  the  applicant  to  deposit  with  ^^p°^|.* ^° 
the  clerk  of  the  court  such  sum  as  will,  in  the  opinion  of  such 

judge,  be  sufficient  to  pay  the  fees  and  expenses  of  the  in- 
spector, to  be  allowed  by  such  judge  at  a  rate  not  exceeding 
$5  per  day  and  actual  travelling  expenses,  and  such  sum, 
when  the  works  are  found  to  be  clearly  inadequate  by  reason 
of  being  out  of  repair,  may,  in  the  discretion  of  the  judge,  be 
made  a  lien  or  charge  in  favour  of  the  person  paying  the  same 
on  the  works  and  tolls. 
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Bond  to 
cover  costs. 


Notice. 


(6)  The  applicant  shall,  before  the  application  comes  on 
to  be  heard,  file  with  the  judge  a  bond  signed  by  himself  in 
the  sum  of  $100  and  by  two  sufficient  sureties,  who  shall  duly 
qualify,  each  in  the  sum  of  $50,  conditioned  to  pay  to  the 
owner  such  costs  connected  with  the  application  and  sub- 
sequent proceedings  as  the  owner  may  become  entitled  to. 

(7)  Four  days'  notice  of  the  application  shall  be  sufficient, 
and  the  notice  may  be  served  upon  the  owner  or  in  the  case  of 
a  company  upon  the  president,  secretary  or  superintendent, 
manager  or  acting  manager  thereof. 


discretion  (^)  ^^^  costs  incidental  to  the  application  shall  be  upon 

of  judge.        the  county  court  or  division  court  scale  as  the  judge  may 
direct. 


"Inspector,' 
meaning  of. 


(9)  "Inspector"  shall  mean  any  person  appointed  by  the 
Lieutenant-Governor  in  Council  to  act  as  inspector  of  works 
constructed  for  the  floating  of  timber.  R.S.O.  1914,  c.  181, 
s.  46.     Amended. 


Dams   to    be 
provided 
with  slides 
or  aprons 
for  the 
passage  of 
timber. 


18.  Where  a  dam  is  now  or  shall  hereafter  be  erected  on 

or  across  any  lake  or  river  down  which  timber  is  usually 
floated  such  dam  shall  at  all  times  be  provided  with  a  slide  or 
apron  for  the  passage  of  timber  of  such  description  and 
dimensions  as  shall  be  prescribed  by  the  regulations.  R.S.O. 
1914,  c.  130,  s.  18. 


Apron  to 
admit  of 
timber 
passing. 


Penalty 
for  not 
providing 
apron. 


19.  Every  such  apron  shall  be  so  constructed  and  main- 
tained as  to  aflford  depth  of  water  sufficient  to  admit  of  the 
passage  over  it  of  such  timber  as  is  usually  floated  down  the 
lake  or  river  on  which  the  dam  is  erected.  R.S.O.  1914, 
c.  130,  s.  21  (1).     Amended. 

20. — (1)  The  owner  and  occupier  of  a  dam  who  does  not 
provide,  maintain  and  keep  in  repair  an  apron  thereto  in 
accordance  with  the  regulations,  shall  incur  a  penalty  of  $20 
for  every  day  on  which  the  default  occurs  or  during  which  it 
continues. 


Where 

apron 

carried 

away 

penalty 

suspended. 


(2)  Where  the  apron  is  carried  away,  destroyed  or  damaged 
by  flood  or  otherwise  the  owner  or  occupier  of  the  dam  shall 
not  be  liable  to  the  penalty  provided  by  subsection  1  if  the 
apron  is  repaired  or  reconstructed  as  soon  as  the  state  of  the 
lake  or  river  safely  permits.     R.S.O.  1914,  c.  130,  s.  25. 
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PART  II. 

PROCLAMATION  CONTROLLING  NAMED  LAKE  OR  RIVER. 

21.  The  Lieutenant-Governor  in  Council  may,  by  pro- Control 
clamation,  declare  that  any  lake  or  river  shall  be  subject  tociamation. 
the  provisions  of  this  Part.     1922,  c.  55,  s.  4,  part. 

22. — (1)  From  and  after  a  date  named  in  the  proclamation,  of  "Ministei 
all  questions  arising  in  relation  to  such  lake  or  river, — 


(a)  as  to  the  right  to  construct  or  use  works  or  improve- 
ments thereon; 

{b)  as  to  the  respective  rights  of  persons  using  the  lake  or 
river  for  the  purpose  of  floating  timber  thereon ; 

(c)  as  to  the  right  to  interfere  with,  alter  or  obstruct 
in  any  manner  the  flow  of  the  water  in  such  lake  or 
river ; 

shall  be  determined  by  the  Minister  upon  application  to  him 
by  any  of  the  parties  concerned,  and  after  such  notice  to  other 
parties  interested  as  the  Minister  may  direct,  and  no  action  or 
other  proceeding  shall  lie  or  be  taken  in  any  court  with 
respect  to  any  such  matter. 

(2)  The  order  of  the  Minister  given  in  writing  shall  be  final  ^g^^j^^Oj'^  *o 
and  shall  not  be  subject  to  appeal. 

(3)  Any  such  order  may  be  filed  in  the  central  ofifice  of  the  Enforcement 
Supreme  Court,  or  in  the  ofifice  of  the  local  registrar,  deputy  Mird8t%-.° 
registrar,  or  deputy  clerk  of  the  Crown,  and  upon  being  so 

filed  it  shall  become  an  order  of  the  Supreme  Court  and  may 
be  enforced  in  the  same  manner  and  by  the  like  process  as  if 
it  had  been  made  by  that  Court. 

(4)  The  like  fees  shall  be  payable  as  upon  an  order  made  bv  Fees  on 

,  .  .         "    filing  order. 

a  judge  of  the  Supreme  Court  in  the  e.xercise  of  his  ordinary 
jurisdiction. 

(5)  The  Order  shall  be  entered  in  the  same  manner  as  a  Entry  on 

oroor 

judgment  of  the  court.     1922.  c.  55,  s.  5,  part.     Amended. 
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PART  III. 

PUBLIC   RIGHTS   IN   LAKES   AND   RIVERS. 

Application.       23.  This  Part  shall  be  subject  to  the  provisions  of   Parts  I 
and  II.     New. 

?Be^ivers  24. — (1)  All  persons  shall  have  the  right  to  and  may,  sub- 

dovm°Mmb^r  J^^'^  ^o  the  provisions  of  this  Part,  during  the  spring,  summer 
eto-  and  autumn  freshets,  float  timber  down  all  lakes  and  rivers. 


Duty  not 
to  obstruct. 


(2)  No  person  shall,  by  felling  trees  or  placing  any  other 
obstruction  in  or  across  any  lake  or  river,  prevent  the  floating 
of  timber. 


i^move°  (3)  If  it   is   necessary   to   remove   any   obstruction    from 

and*to*^*^^°"^  lake  or  river,  or  to  construct  any  dam,  apron,  slide,  gate,  lock, 
construct       boom  or  other  work  therein  or  thereon  in  order  to  facilitate  the 

WOrlCS.  /,  .  r       •        1  1  111  •  1 

floating  of  tmiber  down  the  lake  or  river,  the  person  requiring 
so  to  float  the  same  may  remove  such  obstruction,  and  may 
construct  such  dam,  apron,  slide,  gate,  lock,  boom  or  other 
work,  doing  no  unnecessary  damage  to  the  lake  or  river  or  to 
its  banks. 

persons  (4)  All  persons  driving  timber  down  a  lake  or  river  shall 

finXei\  etc.,  have  the  right  to  go  along  the  banks  of  the  lake  or  river  for  the 
river^baniis.  purpose  of  assisting  and  to  assist  the  floating  of  the  timber, 
•^tflL  by  all  means  usual  with  lumbermen,  doing  no  unnecessary 
.<»<»li  damage  to  the  banks  of  the  lake  or  river.  R.S.O.  1914, 
c.  130,  s.  3,  part. 


RightTof    ■ 
public];to''use 
rivers  and 
improve- 
ments. 


25.  A  person  who  has  constructed  in  or  upon  a  lake  or 
river,  which  was  not  navigable  or  floatable  before  the  same 
were  constructed,  any  dam,  apron,  slide,  gate,  lock,  boom  or 
other  work  necessary  to  facilitate  the  floating  of  timber  down 
such  lake  or  river,  or  blasts  rocks  or  removes  shoals  or  other  im- 
pediments from  or  otherwise  improves  the  floatability  of  the 
lake  or  river,  shall  not  have  the  exclusive  right  to  the  use  of 
the  lake  or  river  or  of  the  works  or  improvements,  but  all 
persons  subject  to  the  payment  of  tolls  fixed  under  Part  V, 
shall  have  the  right  during  the  spring,  summer  and  autumn 
freshets  to  float  timber  down  such  lake  or  river  and  through 
and  over  such  works  and  improvements,  doing  no  unnecessary 
damage.     R.S.O.  1914,  c.  130,  s.  9.     Amended. 


whetherfa^nd      ^6.  All  the  rights  conferred  by  this  Part  shall  extend  and 

patented  or    apply  to  all  works  and  improvements  heretofore  or  hereafter 

made,  on  any  lake  or  river,  whether  the  bed  of  the  lake  or 

river  has  been  granted  by  the  Crown  or  not.     R.S.O.  1914, 

c.  130,  s.  10.     Amended. 
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27. — (1)  Where  upon  the  course  of  a  river  it  enters  or  Moving  tim- 
•  J  •  11  1  -1        111.        r  ^®^  across 

Widens  into  a  lake  or  other  considerable  body  of  water,  every  lakes,  etc. 

person  using  the  river  for  the  purpose  of  floating  timber  shall 
provide  proper  and  adequate  means  by  a  steam  tug  or  other- 
wise to  move  his  timber  across  the  lake  or  body  of  water  with 
expedition. 

(2)  The  Minister  may  by  his  order  in  writing,  direct  what  may'order 
kind  of  power  or  appliance  shall  be  used  in  bringing  timber  "^e  of 
across  such  lake  or  body  of  water  from  the  place  of  entrance 

to  the  outlet. 

(3)  An  order  made  by  the  Minister  under  this  section  shall  S'^^°/''^- 

,    .  ment  of 

take  effect  upon  its  publication  m    the  Ontario  Gazette,  and  order. 

any  person  contravening  or  neglecting  to  obey  the  terms  of        '' 

the  order  shall  be  liable  on  summary  conviction  to  a  penalty 

not  exceeding  $500.     1922,  c.  55,  s.  6. 

OBSTRUCTIONS   IN    RIVERS. 

28. — (1)  Every  person  who  cuts  and  fells,  and  the  employer  Penalty  for 
of  every  person  who  cuts  and  fells  any  tree  into  any  lake  or  off  branches 
river,  down  which  timber  is  usually  floated,  or  upon  such  parts  °*^  *'"®®^'  ®*°* 
of  the  banks  of  it  as  are  usually  overflowed  in  the  spring, 
summer  or  autumn  freshets,  without  lopping  off  the  branches 
of  such  tree  and  cutting  up  the  trunk  into  lengths  of  not  more 
than  eighteen  feet  before  the  tree  is  allowed  to  be  floated  or 
cast  into  the  lake  or  river  shall  for  every  such  offence  incur 
a  penalty  not  exceeding  $10. 

(2)  Subsection   1  shall  not  apply  to  timber  prepared  for  Exception, 
transportation  to  market.     R.S.O.  1914,  c.  130,  s.  5. 

29. — (1)  No  person  shall  throw,  and  no  owner  or  occupier  Prohibition 
of  a  mill  shall  suff'er  or  permit  to  be  thrown  into  any  lake  or  throwing 
river  slabs,  bark,  stumps,  roots,  shrubs,  waste  wood,  leached  f|^e^or*r*°er, 
ashes,  sawdust  or  other  refuse  from  any  saw  mill  and  no  person  ®*'°- 
shall  fell  or  cause  to  be  felled  into  or  across  a  river  any  tree 
and  allow  it  to  remain  in  or  across  such  river. 

(2)  For  every  contravention   of  subsection    1    the  person  Penalty, 
offending  shall  incur  a  penalty  not  exceeding  $20  and  not  less 

than  twenty  cents  for  each  day  during  which  the  floating  of 
timber, 'over  and  above  all  damages  arising  therefrom. 

(NoTic:     See  R.S.C.   c.   115,  as  to  sawdust  in  rivers  and 
streams). 

(3)  Where  damage  to  private  property  is  cau.sed  by  a  con-  when 
travention  of  this  section  the  damages  may,  at  the  request  of  ^^'p^^g®^ 
the  person  aggrieved,  be  assessed  by  the  convicting  magistrate  assoeeed, 
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and  included  in  the  conviction  when  such  damages  together 
with  the  penalty  imposed  do  not  exceed 


^nd^paid  (4)  Where  damages  are  so  assessed  the  same  shall  be  paid 

aggrieved,      to  the  person  aggrieved. 


Exception. 


As  to 

obstructions 
not  wilful. 


When 
section  not 
tojapply. 


(5)  This  section  shall  not  apply  to  the  River  St.  Lawrence 
or  the  River  Ottawa. 

(6)  No  such  obstruction  happening  without  the  wilful 
default  of  the  person  by  whom  it  is  caused,  or  in  the  bona  fide 
exercise  of  his  rights,  shall  subject  him  to  the  penalty  unless 
he  makes  default  in  removing  the  obstruction  after  notice  and 
reasonable  time  afforded  for  that  purpose.  R.vS.O.  1914,  c. 
130,  s.  6,  part. 

(7)  This  section  shall  not  apply  to  a  dam,  weir  or  bridge 
erected  in,  across  or  over  a  lake  or  river,  or  to  anything  done 
bona  fide  in  or  for  erecting  the  same,  or  to  any  tree  cut  down  or 
felled  across  a  river  for  the  purpose  of  being  used  as  a  bridge 
from  one  side  of  it  to  the  other,  if  such  dam,  weir,  bridge  or 
tree  does  not  impede  the  flow  of  water  or  the  floating  of 
timber.     R.S.O.  1914,  c.  130,  s.  7. 


DISCRETIONARY   POWERS   OF   COURT. 


Refusal  or  30. — (1)  Where  in  an  action  or  other  proceeding  a  person 

injunction  on  claims,  and  but  for  this  section  would  be  entitled  to,  an-injunc- 
terms,  etc.  ^^^^  against  the  owner  or  occupier  of  a  sawmill  for  any  injury 
or  damage,  direct  or  consequential,  sustained  by  such  person, 
or  for  any  interference  directly  or  indirectly  with  any  rights  of 
such  person  as  riparian  proprietor  or  otherwise,  by  reason  or 
in  consequence  of  the  throwing  or  depositing  of  any  sawdust 
or  other  mill  refuse  from  the  sawmill  or  from  it  and  other  saw- 
mills into  any  lake  or  river,  the  court  or  judge  may  refuse  to 
grant  an  injunction  if  it  is  proved  that  having  regard  to  all  the 
circumstances,  and  taking  into  consideration  the  importance 
of  the  lumber  trade  to  the  locality  in  which  the  injury,  damage 
or  interference  takes  place,  and  the  benefit  and  advantage, 
direct  and  consequential,  which  such  trade  confers  on  that 
locality  and  on  the  inhabitants  of  it,  and  weighing  the  same 
against  the  private  injury,  damage  or  interference  complained 
of,  it  is  on  the  whole  proper  and  expedient  not  to  grant  the 
injunction,  or  the  court  or  judge  may, 

(a)  grant  an  injunction  to  take  effect  after  such  lapse 
of  time  or  upon  such  terms  and  conditions  or  subject 
to  such  limitations  or  restrictions  as  may  be  deemed 
proper ; 
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(b)  in  lieu  of  granting  an  injunction,  direct  the  person 
against  whom  the  injunction  is  claimed  to  take  such 
measures  or  perform  such  acts  to  prevent,  avoid, 
lessen  or  diminish  the  injury,  damage  or  interference 
complained  of  as  may  be  deemed  proper. 

(2)  Nothing  in  subsection  1  shall  affect  any  right  of  the  Right  to 
person  claiming  the  injunction  to  damages  against  the  owner  affected"  "°* 
or  occupier  of  the  saw  mill  for  any  such  injury,  damage  or 
interference. 

(3)  Where  damage  from  the  same  cause  continues  the  per- Assessment 
son  entitled  to  the  damages  may  apply  from  time  to  time  in  guent 

the  same  action  for  the  assessment  of  subsequent  damages  or   *°'^^®"- 
for  any  other  relief  to  which  by  subsequent  events  he  may 
from  time  to  time  become  entitled. 

(4)  This  section  shall  apply  whether  the  injury,  damage  or  Q^^^l,1f^l^^ 
interference  is  or  is  not  a  continuing  one,  and  whether  the 

person  claiming  the  injunction  is  a  plaintiff  in  the  action  or 
other  proceeding,  or  is  a  defendant  proceeding  by  way  of 
counter-claim. 

(5)  This  section  shall  not  apply  where,  in  the  opinion  of  Exception, 
the  court  or  judge,  the  injury,  damage  or  interference  com- 
plained of  is  of  such  a  nature  that  it  cannot  be  adequately 
compensated  for  by  the  awarding  of  damages.     R.S.O.  1914, 

c.  130,  s.  16.     Amended. 


PART  IV. 

TIMBER    SLIDE   COMPANIES. 

31.  In  this  Part  "works"  shall    mean  a  dam,  slide,  pier,  "works." 
boom  or  other  work   constructed   or  proposed    to   be  con- 
structed in  or  upon  a  lake  or  river  in  order  to  facilitate  the 
floating  of  timber  down  such  lake  or  river  and  any  improve- 
ments made  or  proposed  to  be  made  to  the  floatability  of  a 

lake  or  river  by  the  blasting  of  rocks  or  dredging  or  the  removal 
of  shoals  or  other  impediments  or  otherwise.  R.S.O.  1914, 
c.  181,  s.  3,  part.   Amended. 

32.  A  company  may  be  incorporated  under  The  Companies  powers  to 

.,,  ^  ,  .   .        ^  .  ,.^.be  granted 

Act  tor  the  purpose  ot  acquirmg  or  constructmg  and  maintam-  to  com- 
ing and  operatinij  works  upon  any  lake  or  river  in  Ontario,''^"**' 
and  evcr\   su<  h  roinpany  shall  thereupon  become  subject  to 
all  the  provisions  of  this  Part.     R.S.O.  1914,  c.  181,  s.  3. 
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Contents  of       33^  xhe  application  for  the  letters  patent  shall  give, — 

(a)  a  detailed  description  of  the  works  proposed  to  be 
undertaken  and  an  estimate  of  their  cost; 

(b)  an  estimate  from  the  best  available  sources  of  the 

quantity  of  difTerent  kinds  of  timber  expected  to 
come  down  the  river  or  stream  yearly  after  the  works 
have  been  completed.     R.S.O.  1914,  c.  181,  s.  6. 

^tent'mar^      34.  The  letters  patent  incorporating  the  company  for  any 
be  issued.      Qf  ^^j^g  purposes  mentioned  in  section  32  shall  not  be  issued  until 
proof  has  been  furnished  to  the  Minister  that, — 

(a)  the  proposed  capital  is  sufficient  to  carry  out  the 
objects  for  which  the  company  is  to  be  incorporated, 
that  such  capital  has  been  subscribed  or  underwritten 
and  that  the  applicants  are  likely  to  command 
public  trust  and  confidence  in  the  undertaking;  and 

(b)  notice  of  the  application  for  the  letters  patent  has 

been  served  upon  all  timber  licensees  and  other 
persons  known  to  be  interested  in  the  works  pro- 
posed to  be  constructed;    R.S.O.  1914,  c.  181,  s.  4. 

(c)  until  the  approval  of  the  proposed  work  has  been 

obtained  under  Part  I ;  nor 


Rate  of 
dividend. 


Limitation 
of  com- 
pany's exis- 
tence. 


(d)  until  the  Minister  has  certified  to  the  Provincial 
Secretary  that,  in  his  opinion,  it  is  proper  that  they 
should  be  issued.    R.S.O.  1914,  c.  181,  s.  5. 

35.  The  Lieutenant-Governor  in  Council  may,  in  the  letters 
patent,  state  a  rate  of  dividend,  not  exceeding  12  per  centum 
per  annum,  which  the  company  shall  be  at  liberty  to  pay  to 
the  shareholders,  if  the  revenues  of  the  company  otherwise 
justify  such  payment.    R.S.O.  1914,  c.  181,  s.  9,  pari. 

36.  The  existence  of  the  company  may  be  limited  to  a 
term  of  years,  not  exceeding  twenty-one,  to  be  fixed  by  the 
letters  patent.    R.S.O.  1914,  c.  181,  s.  10. 


vestmg^m  ^'^ '  UpoH   the  expiration  of  the  period  limited  for  the 

the  Crown     existence  of  the  company  all  the  works  constructed  by  the 

on  expiration  i     n    i  / 

of  company's  company  shall  become  the  property  of  His  Majesty  for  the 

public  uses  of  Ontario,  and  the  company,  or  the  shareholders 

thereof,  shall  have  no  right  to  compensation  therefor.     R.S.O. 

1914,  c.  181,  s.  17. 


existence. 


38.  Notwithstanding  the  expiration  of  the  period  limited 


Company's 
existence  to 
continue    for  <•         i  .  ^    , 

the  purpose  lor  the  existence  of  the  company  it  shall  continue  to  exist  for 

of  winding 
>ip. 
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the  purpose  of  taking  such  proceedings  as  may  be  requisite  for 
winding  up  and  settling  its  affairs,  and  for  getting  in  its 
assets,  and  distributing  the  same  amongst  its  shareholders; 
and  the  company  may,  for  those  purposes,  sue  and  be  sued 
as  if  the  period  of  its  corporate  existence  had  not  expired ;  but 
after  such  period  the  words  "in  liquidation"  shall  be  added  to 
the  name  of  the  company  and  shall  be  a  part  of  such  name. 
R.S.O.  1914,  c.  181,  s.  18. 

39.  No  distribution  of  capital  shall  be  made  under  the  Distribution 
next  preceding  section^  until  three  years  after  the  expiration  and^proflts. 
of  the  period  limited  for  the  existence  of  the  company,  but 

this  shall  not  prevent  the  distribution  amongst  the  share- 
holders of  the  annual  profits  received  from  investments,  and 
after  such  three  years  section  95  of  The  Companies  Act  shall  Rev.  stat. 
not  apply.     R.S.O.  1914,  c.  181,  s.  19.  ""-  ^'^^■ 

40.  The    directors    of    the    company    incorporated    shall  pon'^^^  ufe 

annually,  in  the  month  of  January,  make  to  the  Minister  a^'^'ster. 

report,  verified  by  the  oath  of  the  treasurer  of  the  company, 

specifying — 

Contents.  " 

(a)  the  cost  of  the  works ;  Sork.°^ 

(6)  the  amount  of  all  money  expended ;  expended 

(c)  the  amount  of  the  capital  stock,  and  the  amount  paid  ^^ock.*^ 

in; 

Tolls  ex- 

(d)  the  whole  amount  of  tolls  expended  on  the  works;     pended  on 

^    '  ^  work. 

(e)  the  amount  received  during  the  year  from  tolls  and  Toils  re- 

all  other  sources,  stating  each  separately,  and  dis- 
tinguishing the  tolls  on  different  kinds  of  timber; 

(/)  the  amount  of  dividends  paid ;  ?aid.'*®"'^° 

(g)  the  amount  expended  for  repairs;  Expenditure 

{h)  the  amount  of  the  debts  due  by  the  company,  stating  nesa^of* 
the  objects  for  which  they  were  respectively  incurred ;  company. 

(*)  a  detailed  description  of  any  extension  or  inTprove-Det^ajied^^ 
ment  of  the  works  or  of  any  new  works  proposed  to  of  extensions 
be  undertaken  in  the  following  year,  together  with  ments. 
an  estimate  of  the  cost  thereof.     R.S.O.  1914,  c.  181, 
s.  20. 

41.  The  company  shall  keep  proper  books  of  account  con- f^J'jJ/'n?^ 
taining  full  and  true  statements  of  the 
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(a)  financial  transactions  of  the  company; 

(b)  assets  of  the  company ; 

(c)  sums  received  and  expended  by  the  company  and 

the  matters  in  respect  of  which  the  receipt  or  expendi- 
ture took  place ;  and 

(d)  credits  and  liabilities  of  the  company; 

and  such  books  shall  be  at  all  times  open  to  the  inspection 
and  examination  of  any  shareholder.    R.S.O.  1914,  c.  181,  s.  21. 

S:'f?opria-  42. — (1)  The  company  shall  have  the  right  to  expropriate 

*'°""  any  land,  right  or  easement  requisite  for  the  purpose  of  its 

undertaking,  and  the  amount  of  compensation  therefor   shall 

be  determined  by  arbitration.     R.S.O.  1914,  c.  181,  s.  23,  part. 

compensa-"^      (2)  In  ascertaining  the  amount  of  the  compensation  due 
tion.  regard  shall  be  had  to  the  benefits  which  will  accrue  to  the 

What  to  bepgj-gQj^  claiming  compensation  from  the  construction  of  the 
intended  works.    R.S.O.  1914,  c.  181,  s.  24. 


with^prop-^  43.  No  company  shall  construct  its  works  over  or  upon 
erty  of  or  otherwise  interfere  with  or  injure  any  private  property, 

or  the  property  of  His  Majesty,  without  first  having  obtained 
the  consent  of  the  owner  or  occupier  thereof,  or  of  His  Majesty, 
except  as  is  in  this  Part  provided.  R.S.O.  1914,  c.  181,  s.  15. 
Amended. 

sUdes^^eYc  ^^- — ^^^  ^^  there  is  already  established  by  any  person, 

erected  by'    other  than  a  company  formed  under  this  Part  or  under  any 

others  be  as-   .  r    i  •     x        •   i  i  11  •  e       ^^ 

sumed  by      Act  of  this  Legislature,  any  works  on  any  lake  or  river  tor  the 

pany,  how     improvement  of  which  a  company  is  formed  under  this  Part, 

tion^to^be'     such  Company  may  with  the  approval  of  the  Minister  take 

made.  possession  of  the  works ;  and  the  owners  thereof,  or,  if  the  works 

have  been  constructed  on  the  property  of  His  Majesty,  the 

persons  at  whose  cost  they  have  been  constructed,  shall  be 

entitled  to  compensation  for  the  value  of  the  works,  either  in 

money  or  in  stock  of  the  company,  at  the  option  of  the  owner 

or  the  person  at  whose  cost  the  works  were  constructed,  and 

may  become  shareholders  in  the  company  for  an  amount 

equal  to  the  value  of  the  works,  such  value  to  be  ascertained 

by  arbitration. 

U)°be  ob**^°  (2)  Where  the  company  purchases  or  takes  possession  of 
company^  the  works,  and  does  not  make  or  construct  any  other  works 
|03uiring  than  those  so  acquired,  the  company  shall  furnish  the  Minister 
works.  with  a  detailed  description  of  such  works  and  the  amount  of 

the  purchase  price  or  compensation.    R.S.O.  1914,  c.  181,  s.  25. 

Amended. 
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45. — (1)  Nothing  herein  shall  authorize  a  company  formed  ^^j"  ^*®s.' 
under  this  Part  to  take  possession  of  or  injure  any  mill  site  be  taken 
upon  which  there  are  existing  mills  or  machinery,  or  hydraulic  consent  of 
works  other  than  those  intended  to  facilitate  the  passage  of  *^®  °"^"®''- 
timber;  and  no  company  formed  under  this  Part  shall  com- 
mence any  work  which  interferes  with  or  endangers  such 
occupied   mill   site  without   the   consent   in   writing  of   the 
owner,  or  unless  it  is  determined  by  arbitration  that  the 
proposed  works  will  not  injure  such  mill  site. 

(2)  The  consent  or  award  shall  be  registered  in  the  same  ^^«is*^""K 

.  .  .     ,  consent 

manner  as  the  mstrument  of  mcorporation  of  the  company,  or  award. 
R.S.O.  1914,  c.  181,  s.  26. 

46. — (1)  The  company  shall,  within  two  years  from  its'r''^®/or 

.  1  1  11-  completion 

mcorporation,  complete  every  work  undertaken  by  it  and  of  works, 
mentioned  in  the  report  required  prior  to  its  incorporation, 
and  for  the  completion  of  which  the  company  is  incorporated ; 
in  default  of  which  the  company  shall  be  liable  to  forfeit  the 
right  to  all  the  corporate  and  other  powers  and  authority 
which  it  has  acquired;  and  the  Attorney-General  may  cause 
proceedings  to  be  taken  in  the  name  of  His  Majesty  to  set 
aside  the  charter  by  serving  notice  upon  the  company,  and 
the  Lieutenant-Governor  in  Council  may,  after  an  opportunity 
to  be  heard  has  been  given  to  the  company,  declare  that  its 
corporate  powers  shall  cease  and  determine  at  a  date  to  be 
named  in  the  Order  in  Council. 

(2)  From  and  after  such  date  all  the  corporate  powers  of  cesser  of 
the  company  shall  cease  and  determine  unless,  prior  to  the  powers*^* 
taking  of  proceedings  by  the  Attorney-General,  further  time 
is  granted  by  the  Minister,  or  the  completion  of  the  works 
appears  to  be  unnecessary  and  is  dispensed  with  by  him. 


(3)  If  in  the  opinion  of  the  Minister  the  company  has  ^^^^^t jj^" 
abandoned  for  one  year  any  works  completed  by  it  so  that  works, 
the  same  are  not  in  sufficient  repair  and  cannot  be  used  for 
the  purpose  for  which  they  were  undertaken,  the  Minister  may 
by  his  order  in  writing,  declare  the  corporate  powers  of  the 
company  shall  cease  and  determine,  to  the  extent  set  out 
in  such  order.     R.S.O.   1914,  c.    181,  s.  44.     Amended. 


47.  Any  two  companies  formed  for  the  construction  of  nanfes  maj 
works  on  contiguous  streams  may  unite  and  form  one  con- "^^  ""•*^®**- 
solidated  company  on  such  terms  as  to  them  seem  meet;  and 
the  name  of  the  company  to  be  then  assumed  shall  thenceforth 
be  its  corporate  name,  and  letters  patent  may,  subject  to  the 
approval  of  the  Minister,  be  issued  to  it,  and  when  issued  the 
consolidated  company  may  exercise  and  shall  enjoy  all  the 
rights  and  shall  be  subject  to  all  the  liabilities  of  other  com- 
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panies  formed  under  this  Part,  and  which  the  separate  com- 
panies had  and  enjoyed  or  were  subject  or  liable  to  before  their 
union.    R.S.O.  1914,  c.  181,  s.  47. 


Lieutenant-       ^^-  Whenever  the  Lieutenant-Governor  in  Council  deems 
Governor  in  jt  expedient  for  the  public  service  he  may  declare  any  com- 

Council  may  %  ,         ,  •     t-.  i        i-        i        i  ,  ,      , 

declare  a  pany  formed  under  this  rart  to  be  dissolved,  and  may  declare 
all  the  works  of  such  company  to  be  public  works  upon  pay- 
ment to  such  company  of  the  then  actual  value  of  the  works 
to  be  determined  in  accordance  with  the  provisions  of  The 
Public  Works  Act.    R.S.O.  1914,  c.  181,  s.  48. 


company 
dissolved. 


Letters 
Patent 
may  limit 
term  of 
existence 
of  certain 
companies. 

Rev.  Stat. 
c.  178. 


49.  Where  a  company  incorporated  under  chapter  153  of 
the  Revised  Statutes  of  1877,  or  under  chapter  68  of  the 
Consolidated  Statutes  of  Canada,  applies  for  the  issue  of 
letters  patent  under  The  Companies  Act  letters  patent 
may,  subject  to  the  approval  of  the  Minister,  be  issued  con- 
ferring upon  the  company  any  of  the  powers  authorized  by 
this  Part,  and  by  such  letters  patent  the  term  of  existence  of 
the  said  company  may  be  limited  and  the  company  shall  be 
subject  to  the  provisions  of  this  Part.  R.S.O.  1914,  c.  181,  s.  49. 


Sstence'^of'  ^®- — (1)  The  term  of  existence  of  any  company  incor- 
su^p^lmen- ^  porated  for  a  limited  period  may  be  extended  for  such  a  num- 
^ary fetters  ber  of  years  as  the  Lieutenant-Governor  in  Council  may,  pre- 
vious to  the  expiry  of  such  period,  direct.  R.S.O.  1914,  c.  181, 
s.  50  (1). 


patent. 


Extension  of 
charter  after 
expiry  of 
term  of 
company's 
existence. 


(2)  Where  the  term  of  existence  of  any  company  incor- 
porated for  a  limited  period  has  expired  but  the  company 
has  continued  to  carry  on  business  and  it  appears  to  the 
Lieutenant-Governor  in  Council  that  the  company  has  acted 
in  good  faith,  the  Lieutenant-Governor  in  Council,  notwith- 
standing the  expiry  of  such  period,  may,  by  supplementary 
letters  patent,  extend  the  term  of  existence  of  the  company  as 
from  the  date  of  the  expiry,  and  thereupon  the  company  shall 
be  deemed  to  have  continued  in  existence  from  such  date  and 
the  works  constructed  by  the  company  shall  not  be  deemed  to 
have  become  the  property  of  His  Majesty,  but  to  have  re- 
mained vested  in  the  company  for  the  period  named  in  such 
supplementary  letters  patent.    1921,  c.  59,  s.  2. 

8up"p%men-  (^)  Where  any  extension  or  improvement  of  the  works  or 
Stentffor"  ^"^  "^^  works  proposed  to  be  undertaken,  are  approved  by 
fmpr^o^ve"^ '"' ^^^  Minister  supplementary  letters  patent  may  be  issued 
ments.  authorizing  the  construction  of  such  extension  or  improve- 

ment or  such  new  works  as  the  case  may  be.    R.S.O.  1914,  c. 
181,  s.  50j(2). 
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PART  V. 

TOLLS. 

51.  In  this  Part  -  JatfoT'" 

(a)  "operator"    shall    mean    owner   or   occupier   of    the  "Operator." 
works; 

(b)  "works"  shall  mean  works  as  defined  by  Part  IV'"^^^'"'^^" 
which  have  been  constructed.     New. 

52.  The  operator  may  demand   and   receive   the  lawful  ^'f qHs. 
tolls  upon  all  timber  passing  through  or  over  such  works,  and 

shall  have  free  access  to  such  timber  for  the  purpose  of  measur- 
ing or  counting  it.    R.S.O.  1914,  c.  181,  s.  35. 

53. — (1)  In  each  year,  prior  to  the  first  day  of  March,  the  Publication 

1      11         11-1  1     r        r  •  1      of  schedule 

operator  shall  publish  once  a  week  for  four  successive  weeks  of  toils. 
in  a  newspaper  published  in  the  county  or  district  in  which  the 
works  are  situate,  a  schedule  of  the  tolls  proposed  to  be  charged 
together  with  a  notice  stating  that  on  a  day  and  hour  named 
he  will  apply  to  a  judge  of  such  county  or  district  for  the 
approval  of  such  tolls.    R.S.O.  1914,  c.  181,  s.  33.   Amended. 

(2)  Before  publishing  the  schedule  of  tolls  the  operator  shall  Time  for 
apply  to  a  judge  of  such  county  or  district  to  fix  the  time  for  appUcation. 
the  hearing  of  the  application  so  that  it  may  be  inserted  in  the 

notice,  and  such  judge  shall  at  the  time  so  fixed ,  hear  the 
application  and  approve  of  the  schedule  of  tolls  aft  er  making 
such  changes  therein  as  he  may  think  proper.    New. 

(3)  In  fixing  the  tolls  the  judge  shall  have  regard  to  and  Basis  on 
take  into  consideration  the  original  cost  of  the  works  and  im-t^^be^Axed" 
provements,  the  amount  required  to  maintain  them  and\to 

cover  interest  upon  the  original  cost,  as  well  as  such  other 
matters  as  under  all  the  circumstances  may  be  deemed  just 
and  equitable.    1914,  c.  130,  s.  11. 

(4)  The  judge  may  on  such  hearing  require  the  production  Jf^'^J^^*'"? 
of  all  books  of  account  of  the  operator  for  the  purpovse  of  account, 
ascertaining  the  state  of  the  affairs  of  the  operator,  or  may, 

if  he  thinks  it  necessary,  appoint  some  person  to  inspect  such 
books  and  make  a  report  to  him  on  the  affairs  of  the  operator 
for  the  purpose  of  determining  the  tolls  which  should  be 
charged. 

(5)  The  schedule  of  tolls  as  approved  of  by  the  judge  shall  No  appeal, 
be  final  and  binding  and  there  shall  be  no  appeal  from  his 
decision. 
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Publication        (5)  jf  the  schedule  of  tolls  be  amended,  then  the  tolls  as  so 
approved,      amended  shall  be  published  once  a  week  for  two  successive 
weeks  in  a  newspaper  published  in  the  county  or  district  in 
which  the  works  or  improvements  are  situate.    New. 

of^owner"*^       54. — (1)  The  operator  may  demand  from  the  owner  of 
statement      ^nv  timber  intended  to  be  passed  over  or  through  any  portion 

of  quantity  -^  *^  .  r^i 

of  timber  of  the  works,  or  from  the  person  m  charge  01  the  same,  a 
written  statement  of  the  quantity  of  every  kind  of  timber 
and  of  its  destination,  and  of  the  sections  of  the  works  over 
or  through  which  it  is  intended  to  pass,  and  if  no  written 
statement  is  given  when  required,  or  if  a  false  statement  is 
given,  the  whole  of  the  timber,  or  such  part  of  it  as  has  been 
omitted  by  a  false  statement,  shall  be  liable  to  double  toll. 


When  false        (2)  If  any  owner  or  person  in  charge  of  such  timber  know- 
estimate  is     ingly  or  wilfully  returns  a  larger  quantity  than  it  is  his  inten- 

given  as  to         .  &  -^  ^  ,       ,  ,         ,  .1111 

quantity        tion  to  pass  ovcr  or  through  the  works  the  operator  shall  be 

liable  to  toll,  .  ,     ,     .  1  ,.   .  ,  11  1 

extra  tolls      entitled,  m  addition  to  any  other  remedy  he  may  have,  to 
^tiected.       collect  tolls  on  the  difference  between  the  quantity  so  falsely 

estimated  and  the  quantity  actually  passing  over  or  through 

the  works.     R.S.O.  1914,  c.  181,  s.  34. 


May  sue 
for  tolls. 


55.  If  the  tolls  are  not  paid  on  demand   they  may  be 
recovered  by  action.     R.S.O.  1914,  c.  181,  s.  36. 


Toll  to  be 
apportioned 
to  the  ex- 
tent of  the 
works  used. 


56.  If  timber  has  come  through  or  over  part  only  of  the 
works  the  owner  of  the  timber  shall  be  liable  to  pay  tolls  only 
for  such  sections  of  the  whole  works,  as  he  has  made  use  of 
if,  in  the  schedule  of  tolls,  the  works  are  divided  into  sections, 
and  if  not,  to  pay  such  a  portion  of  the  whole  tolls  as  the  dis- 
tance the  timber  has  come  through  or  over  the  works  bears 
to  the  whole  distance  for  which  the  works  extend.  R.S.O. 
1914,  c.  181,  s.  37. 


Lien  of 
operator 
for  tolls. 


57. — (1)  The  operator  shall  have  a  lien  upon  the  timber 
passing  through  or  over  such  works  or  improvements  for  the 
amount  of  the  tolls,  ranking  next  after  the  lien  of  the  Crown 
for  dues  in  respect  of  the  timber. 


Seizure  of 
timber  for 
tolls. 


(2)  If  ths  tolls  are  not  paid  any  justice  of  the  peace  having 
jurisdiction  within  or  adjoining  the  locality  in  which  the  works 
or  improvements  are  situate,  upon  the  oath  of  such  operator 
or  of  his  agent  being  made  that  the  just  tolls  have  not  been 
paid,  shall  issue  a  warrant  for  the  seizure  of  such  timber  or  so 
much  of  it  as  he  may  deem  sufificient  to  satisfy  the  tolls. 


Warrant  to 
seize  and 


(3)  The  warrant  may  be  directed  to  any  constable  or  to 
thereon!"^^   any  person  sworn  as  a  special  constable  for  that  purpose  at 
the  discretion  of  the  justice,  and  it  shall  authorize  the  person 
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to  whom  it  is  directed,  if  the  tolls  are  not  paid  within  14  days 
from  the  date  of  the  warrant,  to  sell  the  timber  subject  to  any 
lien  of  the  Crown  for  dues,  and  out  of  the  proceeds  to  pay  such 
tolls,  together  with  the  costs  of  the  warrant  and  sale,  rendering 
the  surplus  on  demand  to  the  owner. 

(4)  A  warrant  shall  not  be  issued  after  the  expiration  of  When  war- 
one  month  from  the  time  of  the  passage  of  the  timber  through  be"^  "°*  *° 


issued. 


or  over  any  of  the  works  or  improvements. 
130,  s.  13. 


R.S.O.  1914,  c. 


58. — (1)  The  operator  may  make  rules  for  regulating  the^"Jraton 
safe  and  orderly  floating  of  timber,  over  or  through  the  works; 
but  no  such  rules  shall  have  any  force  or  effect  until  approved 
by  the  Minister  who  may  alter  or  amend  the  same  before 
giving  his  approval,  and  the  Minister  may  revoke  and  cancel 
any  rules  so  made  and  approved,  and  from  time  to  time 
approve  of  new  rules  which  the  operator  may  make.  R.S.O. 
1914,  c.  130,  s.  14. 


(2)  Any  person  who  resists  or  impedes  the  operator  or  any  Penalty, 
of  his  servants  in  the  floating  of  timber  through  or  over  any 
such  works,  or  in  carrying  out  any  such  rules  or  resists  him  or 
his  servants  who  may  require  access  to  any  timber  to  ascertain 
the  just  tolls  thereon,  or  in  any  way  molests  him  or  his  servants 
in  the  exercise  of  any  rights  conferred  upon  them  by  this  Part, 
shall  incur  a  penalty  of  not  less  than  $1  or  more  than 
R.S.O.  1914,  c.  181,  s.  39. 


(3)  In  any  prosecution  under  this  section  the  summons  f®J^^®jj°^ 
may  be  served  either  personally  or  by  leaving  a  copy  of  it  at 

the  usual  place  of  abode  of  the  person  named  in  it  or  with  any 
adult  person  belonging  to  the  raft  to  which  the  person  named 
is  attached.     R.S.O.  1914,  c.  181,  s.  40. 

(4)  The   penalties   when   collected   shall   be   paid   to   the  ^'l^^^^j^y 
operator  for  his  own  use.     R.S.O.  1914,  c.  181,  s.  41. 


PART  VI. 


DRIVING  OF   TIMBER. 

59.  Any  person  putting  or  causing  to  be  put  timber  into  ^^^'^1^^^°^ 
any  water  for  the  purpose  of  floating  the  same  in,  upon  or  n^oat^- ^^^^ 
down  such  water  shall  make  adequate  provision  and  put  on  a  no^t^to  ob^^ 
sufficient  force  of  men  to  break,  and  shall  make  all  reasonable  ing  or  navi- 
endeavours  to  break,  jams  of  such  timber  and  clear  the  timber'* 
from  the  banks  and  shores  of  such  water  with  reasonable 
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despatch,  and  shall  run  and  drive  the  same  so  as  not  unneces- 
sarily to  delay  or  hinder  the  removal,  floating,  running  or 
driving  of  other  timber  or,  unnecessarily  to  obstruct  the 
floating  or  navigation  of  such  water,     R.S.O.  1914,  c.  131,  s.  3. 

ot^her*persons  60.  If  any  person  neglects  to  comply  with  the  provisions 
to  ciear!^*^  of  the  next  preceding  section  it  shall  be  lawful  for  any  other 
person  desiring  to  float,  run  or  drive  timber  in,  upon  or  down 
such  water,  and  whose  timber  would  be  obstructed  by  such 
jams,  to  cause  them  to  be  broken  and  the  timber  to  be  cleared 
from  the  banks  and  shores  of  such  water,  and  to  be  floated, 
run  and  driven  in,  upon  or  down  the  same.  R.S.O.  1914,  c. 
131,  s.  4. 


Duty  of 

persons 

clearing 

obstruction 

to  use  due 

care. 

Lien. 


Idem. 


Notifying 
owner. 


61. — (1)  The  person  who  causes  such  jams  to  be  broken  or 
timber  to  be  cleared,  floated,  run  or  driven,  pursuant  to  the 
next  preceding  section,  shall  do  the  same  with  reasonable 
economy  and  despatch;  and  shall  take  reasonable  care  not  to 
leave  timber  on  the  banks  or  shores,  and  shall  have  a  lien  upon 
the  timber  in  the  jam  or  upon  the  timber  so  cleared,  floated, 
run  or  driven  for  the  reasonable  charges  and  expenses  of 
breaking  the  jams  and  the  clearing,  floating,  running,  driving, 
booming  and  keeping  possession  of  such  timber,  and  may 
take  and  keep  possession  of  the  same  or  so  much  thereof  as  may 
be  reasonably  necessary  to  satisfy  the  amount  of  such  charges 
and  expenses  pending  the  decision  by  arbitration. 

(2)  The  person  taking  possession  of  timber  under  this 
section  shall  use  all  reasonable  care  not  to  take  such  timber 
beyond  the  place  of  its  original  destination,  if  known,  but 
may  securely  boom  and  keep  possession  of  the  same  at  or  above 
such  place. 

(3)  The  owner  or  person  controlling  such  timber,  if  known, 
shall  be  forthwith  notified  of  its  whereabouts;  and  if  satis- 
factory security  is  given  for  the  amount  of  such  charges  and 
expenses  possession  of  the  timber  shall  be  given  up.  R.S.O. 
1914,  c.  131,  s.  5. 


when  tirnber      ®2.  When  timber  of  any  person  upon  or  in  any  water  or  the 
owneTs^c^an-  banks  or  shores  of  such  water  are  so  intermixed  with  timber  of 
venientiy  i^Q^^othev  person,  that  the  same  cannot  be  conveniently  sepa- 
separated.      rated  for  the  purpose  of  being  floated  in,  upon  or  down  such 
water,  the  several  persons  owning  or  controlling  the  inter- 
mixed timber  shall  respectively  make  adequate  provision  and 
put  on  a  fair  proportion  of  the  men  required  to  break  jams 
of  such  intermixed  timber,  and  to  clear  the  same  from  the 
banks  and  shores  of  such  water  with  reasonable  despatch,  and 
to  float,  run  and  drive  the  same  in,  upon  or  down  such  water; 
-    and  the  costs  and  expenses  thereof  shall  be  borne  by  the 
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parties  in  such  proportions  as  they  may  agree  upon,  and  in 
default  of  agreement  as  may  be  determined  by  arbitration. 
R.S.O.  1914,  c.  131,  s.  6. 

63.  If  any  person  neglects  to  comply  with  the  provisions  of  ^^o^^io^^ 
the  next  preceding  section  it  shall  be  lawful  for  any  other  of  any 
person  whose  timber  is  intermixed   to  put  on  a  sufficienttimber  is  in 
number  of  men  to  supply  the  deficiency  and  break  jams  of   ^  ^"  *' 
such  intermixed  timber  and  to  clear  the  same  from  the  banks 
and  shores  of  such  water,  and  to  float,  run  and  drive  all  such 
intermixed   timber  in,   upon   or  down   such   water.     R.S.O. 
1914,  c.  131,  s.  7. 

64. — (1)  The  person  supplying  such  deficiency  and  causing  Lien  on 
such  jams  to  be  broken,  or  such  intermixed  timber  to  be 
cleared,  floated,  run  or  driven,  pursuant  to  the  next  preceding 
section,  shall  do  the  same  with  reasonable  economy  and 
despatch,  and  shall  take  reasonable  care  not  to  leave  timber  on 
the  banks  or  shores,  and  shall  have  a  lien  upon  the  timber  owned 
or  controlled  by  the  person  guilty  of  such  neglect  for  a  fair 
proportion  of  the  charges  and  expenses  of  breaking  the  jams, 
and  the  clearing,  floating,  running,  driving,  booming,  and 
keeping  possession  of  such  intermixed  timber;  and  may  take 
and  keep  possession  of  such  timber  or  so  much  thereof  as.jnay 
be  resasonably  necessary  to  satisfy  the  amount  of  such  fair 
proportion  of  charges  and  expenses  pending  arbitration. 

(2)  The   person    taking   possession  of   timber   under    this  Duty  of 
section  shall  use  all  reasonable  care  not  to  take  such  timber 
beyond  the  place  of  its  original  destination,  if  known,  but 

may  securely  boom  and  keep  possession  of  the  same  at  or  above 
such  place. 

(3)  The  owner  or  person  controlling  such  timber,  if  known.  Notifying 
shall  be  forthwith  notified  of  its  whereabouts,  and  if  satis- o"^"®*^' 
factory  security  is  given  for  the  amount  of  such  proportion 

of  charges  and  expenses  possession  of  the  timber  shall  be  given 
up.     R.S.O.  1914,  c.  131,  s.  8. 

65.  Where  timber  of  any  person  upon  or  in  any  water  or  Right  of 
the  banks  or  shores  of  such  water  is  intermixed  with  timber  of  g^aration 
another  person  any  of  the  persons  whose  timber  is  intermixed  °^  timber, 
may  at  any  time  during  the  drive   require  his  timber  to  be 
separated  from  the  other  timber  at  some  suitable  and  con- 
venient place,  and  after  such  separation  he  shall  secure  the 
same  at  his  own  cost  and  expense  in  such  manner  as  to  allow 
free  passage  for  such  other  timber;  but  when  any  timber 
reaches  its  place  of  original  destination,  if  known,  so  inter- 
mixed the  same  shall  be  there  separated  from  the  other  timber, 
and  after  such  separation  each  owner  shall  secure  the  same  at 
his  own  cost  and  expense.     R.S.O.  1914,  c.  131,  s.  9. 
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Expenses  of  QQ^  The  several  persons  owning  or  controlling  the  inter- 
to  be  shared,  mixed  timber  shall  respectively  make  adequate  provisions  and 
put  on  a  fair  proportion  of  the  men  required  to  make  the  separ- 
ation; the  cost  and  expense  of  such  separation  shall  be  borne 
by  the  parties  in  such  proportions  as  they  may  agree  upon,  and 
in  default  of  agreement  as  may  be  determined  by  arbitration. 
R.S.O.  1914,  c.  131,  s.  10. 

Provision  g7 — (J)  If  any  person  neglects  to  comply  with  the  provi- 

does  not  pro-  sions  of  the  next  preceding  section  it  shall  be  lawful  for  any 

share  of        other  person  whose  timber  is  intermixed  to  put  on  a  sufficient 

'"°^^-  number  of  men   to  supply  the  deficiency,  and   the  timber 

owned  by  or  controlled  by  the  person  guilty  of  such  neglect 

shall  be  subject  to  a  lien  in  favour  of  the  person  supplying  the 

deficiency  for  a  fair  proportion  of  the  charges  and  expenses  of 

making  the  separation,  and  for  the  reasonable  charges  and 

expenses  of  booming  and  keeping  possession,  and  such  person 

may  take  and  keep  possession  of  such  timber  or  so  much 

thereof  as  may  be  reasonably  necessary  to  satisfy  the  amount 

of   such   fair   proportion   of   charges   and   expenses   pending 

determination  of  the  amount  by  arbitration. 


Notifying 
owner. 


hoider°^  (2)  The   person    taking   possession   of   timber   under   this 

section  shall  use  all  reasonable  care  not  to  take  such  timber 
beyond  the  place  of  its  original  destination,  if  known,  but 
may  securely  boom  and  keep  possession  of  the  same  at  or 
above  such  place. 

(3)  The  owner  or  person  controlling  such  timber,  if  known, 
shall  be  forthwith  notified  of  its  whereabouts,  and  if  satis- 
factory security  is  given  for  the  amount  of  such  proportion  of 
charges  and  expenses  possession  of  the  timber  shall  be  given 
up.     R.S.O.  1914,  c.  131,  s.  11. 

security!  ^8.  The  security  referred  to  in  sections  61,  64,  and  67  may 

be  by  bond,  Form  1,  or  by  deposit  of  money,  or  in  such  other 
way  as  the  parties  may  agree  upon.     R.S.O.  1914,  c.  131,  s.  12. 


Damages 
when  timber 
wrongfully 
detained. 


69.  If  it  is  determined  by  arbitration  that  any  person  acting 
under  the  assumed  authority  of  this  Part  has  without  just 
cause  taken  possession  of  or  detained  or  caused  to  be  taken 
possession  of  or  detained  timber  of  another  person,  or  has  after 
offer  of  security  which  the  arbitrator  may  think  should  have 
been  accepted,  detained  such  timber,  or  has  through  want  of 
reasonable  care  left  timber  of  another  person  on  the  banks  or 
shores  of  any  lake  or  river,  or  has  taken  timber  of  another 
person  beyond  the  place  of  its  original  destination  contrary  to 
the  provisions  of  sections  61,  64  and  67,  such  first  mentioned 
person  shall  pay  to  such  last  mentioned  person  such  damages 
as  the  arbitrator  may  determine.  R.S.O.  1914,  c.  131,  s.  13; 
1914,  c.  2,  Sched.  (25). 
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to.  The  lien  given  by  sections  61,  64  and  67  shall  be  subject  ^^®i\  under 

1       1-  T  f  f  11      r  1  r  68.61,64  and 

to  the  lien,  if  any,  of  any  person  for  tolls  for  the  use  of  any??  subject 

,  .  -^  ,  f   .  •  ...       to  lien  for 

works  or  improvements  made  use  ot  in  running  or  driving  toils. 

timber.     R.S.O.  1914,  c.  131,  s.  14. 

71.  Nothing  in  this  Part  shall  affect  the  lien  or  rights  of  Rights  of 
the  Crown  upon  or  in  respect  of  any  timber.     R.S.O.  1914,  affected. 
c.  131,  s.  15. 

T2.  All  claims,  disputes  and  differences  arising  from  any  ■'^'■*^"'"**'*°^- 
act  or  omission    under  this  Part  or  by  reason  of  failure  to 
perform  any  duty  or  obligation  imposed  by  this  Part  shall  be 
determined  by  arbitration  and  not  by  action.     R.S.O.  1914, 
c.  131,  s.  16. 

73.  The  person  claiming  that  another  person  has  not  ^f°Jj^j®j^ 
complied  with  the  provisions  of  this  Part,  or  claiming  pay- 
ment of  any  charges  or  expenses  under  this  Part,  or  claiming 
a  lien  upon  any  timber,  or  claiming  damages  under  section  69, 
shall  give  to  such  other  person  notice  in  writing  stating  the 
substance  and  amount  of  the  claims  made. 

T4.  The  person  on  whom  a  claim  is  made  at  any  time  before  counter- 
the  arbitration  is  entered  upon  or  with  leave  of  the  arbitrator 
during  the  arbitration,  may  give  the  claimant  notice  in  writing 
by  way  of  counter-claim,  stating  the  substance  of  any  claim 
arising  under  this  Part  which  such  person  may  have  against 
the  claimant,  and  such  counter-claim,  unless  barred  under 
section  77  shall  be  determined  in  the  arbitration.  R.S.O, 
1914,  c.  131,  s.  20. 

75. — (1)  The  person  having  a  lien  upon  timber  by  virtue  of  Sale  by 
this  Part  may  with  the  approval  of  the  arbitrator  sell  such  ing  lien, 
timber  or  a  sufficient  part  thereof  in  order  to  realize  the 
amount  of  such  lien,  and  of  the  costs,  charges  and  expenses 
connected  with  the  sale. 

(2)  The  arbitrator  shall  determine  either  by  the  award  or  by  ^bi^trator.*'^ 
a  separate  document  the  time,  place  and  manner  of  such  sale, 
and  may  from  time  to  time  give  directions  in  writing  respecting 
such  sale,  and  the  realization  of  such  lien  and  of  the  costs, 
charges  and  expenses  connected  therewith.  R.S.O.  1914, 
c.  131,  s.  24. 

76.  The  award  and  directions  in  writing  of  the  arbitrator  J'^'k^rd*''  °' 
shall  be  final  and  binding  and  shall  not  be  subject  to  appeal. 
R.S.O.  1914,  c.  131,  s.  25. 

77. — (1)  All  claims  arising  under  this  Part  shall  be  made  of  Time*  for 
within  one  year  after  the  same  have  arisen  otherwise  they^^j^f 
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shall  be  barred;  but  in  the  event  of  such  claims  arising  between 
the  same  parties  in  two  successive  seasons  the  same  shall  be  so 
Exception,     made  within  one  year  after  the  last. of  such  claims  has  arisen. 
R.S.O.  1914,  c.  131,  s.  27. 

(2)  Where  any  claim  is  submitted  to  arbitration  and  a 
counter-claim  is  set  up  such  counter-claim  shall  be  deemed 
to  have  been  brought  at  the  date  of  the  service  of  the  claim. 

New. 

S\®e?ntory  '''8.  The  Lieutenant-Governor  in  Council  may  from  time  to 
from  opera-  i\t^q  by  proclamation  published  in  the  Ontario  Gazette  declare 

tion  01  x^art.  j    ^  ,•    /-^  •  i-in  "i 

that  any  part  of  Ontario  or  any  water  therem  shall,  until 
further  proclamation,  be  exempt  from  the  operation  of  this 
Part,  and  thereupon  the  same  shall  be  exempt  accordingly. 
R.S.O.  1914,  c.  131,  s.  28. 

^xenfpted  ^^-  ^^Y  P^^^  ^^  Ontario  or  any  water  therein  exempted 

territory^^  ^  by  proclamation  from  the  operation  of  this  Part  may,  by 
Part.  proclamation  published  in  the  Ontario  Gazette,  be  again  brought 

within  its  operation  until  further  proclamation  and  so  on  from 

time  to  time.     R.S.O.  1914,  c.  131,  s.  29. 


PART  VII. 


Water  Privileges. 


Application. 


Meaning  of 
"occupied 
water  privi- 
lege," etc. 


80.  This  Part  shall  be  subject  to  the  provisions  of  Parts 
I  and  II.     New. 

81.  In  this  Part  "Occupied  Water  Privilege"  shall  mean  a 
mill  privilege,  or  water  power,  which  has  been  or  is  in  use  for 
mechanical,  manufacturing,  milling  or  hydraulic  purposes,  or 
for  the  use  of  which  for  any  of  such  purposes  the  necessary 
works  are  bona  fide  in  course  of  construction.  R.S.O.  1914, 
c.  129.  s.  2. 


of  occu*p1ed        8'^-  Subject  to  the  provisions  of  section  87  an  occupied 
privtfege        water  privilege  shall  not  be  in  any  manner  interfered  with  or 
encroached  upon  under  the  authority  of  this  Part  without  the 
consent  of  the  owner.     R.S.O.  1914,  c.  129,  s.  3. 

owMrof  ®^- — (^)  -^  person   desiring  to   use  or  improve  a  water 

water  privi-  privilege,  of  which  or  a  part  of  which  he  is  the  owner  or  legal 

on  and  sur- occupant,    for   any   mechanical,    manufacturing,    milling   or 

hydraulic  purposes  by  erecting  a  dam  and  creating  a  pond 

of  water,  increasing  the  head  of  water  in  any  existing  pond 

or  extending  the  area  thereof,  diverting  the  waters  of  any 
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stream,  pond  or  lake  into  any  other  channel,  constructing 
any  raceway  or  other  erection  or  work  which  he  may  require 
in  connection  with  the  improvement  and  use  of  the  privilege, 
or  by  altering,  renewing,  extending,  improving,  repairing  or 
maintaining  any  such  dam,  raceway,  erection  or  work,  or  any 
part  thereof,  shall  have  the  right  to  enter  upon  any  land 
which  he  may  deem  necessary  to  be  examined  and  to  make  an 
examination  and  survey  thereof,  doing  no  unnecessary  damage 
and  making  compensation  for  the  actual  damage  done.^J^;^ 

(2)  If,  upon  an  application  to  a  judge  of  the  county  or  And  after 
district  court,  as  hereinafter  provided,  such  person  obtains  judge  to 
authority  he  may  take,  acquire,  hold  and  use  such  portions  for"  improv- 
of  the  land  so  examined  or  such  rights  over  or  in  respect  p'^fvTitgls. 
thereof  as  the  judge  may  deem  necessary  for  the  completion, 
improvement  or  maintenance  of  the  water  privilege  and  works 

in  connection  therewith.     R.S.O.  1914,  c.  129,  s.  4. 

(3)  The  building  of  a  transmission  line  for  the  transmission  Trans- 

of  electrical  power  or  energy  generated  by  an  occupied  water  ™^^^^°"  ^'^®- 
privilege  shall  be  deemed  to  be  a  use  or  improvement  of  a 
water  privilege  within  the  meaning  of  this  section.     New. 

84. — (1)  A  person  desiring  to  exercise  the  powers  herein- Proceeding*, 
before  mentioned,  or  any  of  them,  shall  cause: — 

{a)  surveys  and  levels  to  be  made  and  taken  of  the  land 
sought  to  be  taken,  used  or  otherwise  affected,  and 
a  map  or  plan  thereof  to  be  prepared; 

{h)  a  statement  to  be  prepared  giving 

(i)  a  general  description  of  the  land  to  be  taken 
and  of  the  powers  intended  to  be  exercised 
with  regard  to  any  land,  describing  it; 

(ii)  the  names  of  the  owners  and  occupiers  of  the 
land,  so  far  as  they  can  be  ascertained;  and 

(iii)  everything  necessary  for  the  right  under- 
standing of  the  map  or  plan,  including  a 
registrar's  certified  abstract  of  the  titles  to 
all  the  land  to  be  affected  by  the  application ; 

(c)  the  map  or  plan  and  the  statement  to  be  filed  in  the 
ofifice  of  the  clerk  of  the  county  or  district  court 
of  the  county  or  district  wherein  the  land  or  part 
thereof  is  situate. 

(2)  He  may  then  apply  to  the  judge  of  such  county  or  Application 
district  court  for  an  order  empowering  him  to  exercise  the  °       **' 
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powers  or  such  of  them  as  he  may  desire. 
c.  129,  s.  5. 


R.S.O.    1914, 


Order  when 
deemed 
proper  and 

just. 


Public  notice      §5    jj^  addition  to  any  other  notice  which  the  judge  may 
of  applioa-  .  II-  •  ri  !•        •  .  , 

tion.  direct  to  be  given,  pubhc  notice  01  the  apphcation  stating  the 

time  and  place  when  and  where  the  same  is  to  be  heard,  shall 
be  inserted  for  such  period  as  the  judge  may  direct  in  a  news- 
paper published  in  the  county  or  district  or  one  of  the  counties 
or  districts  where  the  proposed  works  are  to  be  constructed  or 
any  of  the  land  affected  is  situate.     R.S.O.  1914,  c.  129,  s.  6. 

86.  If  the  judge  is  of  the  opinion  that  the  allowance  of  the 
application  in  whole  or  in  part  is  in  the  public  interest  and 
is  proper  and  just  under  all  the  circumstances  of  the  case  he 
may  make  an  order  empowering  the  applicant  to  exercise 
"~  such  of  the  powers  as  the  judge  may  deem  expedient,  for  such 

time  and  on  such  terms  and  conditions  as  he  may  determine, 
and  the  land  affected  shall  be  described  in  the  order.  R.S.O. 
1914,  c.  129,  s.  7. 

p/iviiege  not  ST.  Where  evidence  is  produced  which  satisfies  the  judge 
m  actual  use.  ^■^^^  ^^^  owner  of  a  water  privilege  which  has  been  but  is  not 
then  in  use  for  any  of  the  purposes  mentioned  in  subsection  1 
of  section  83  is  holding  the  same  with  the  intention  of  again 
using  it  for  mechanical,  manufacturing,  milling  or  hydraulic 
purposes  the  judge  may  make  an  order  fixing  the  time  within 
which  the  necessary  works  for  the  actual  use  of  such  water 
privilege  shall  be  constructed  and  actually  used,  and,  unless 
such  evidence  is  produced  or  the  terms  of  such  order  are 
complied  with,  the  water  privilege  shall  not  be  deemed  to  be 
an  occupied  water  privilege  within  the  meaning  of  this  Part. 
R.S.O.  1914,  c.  129,  s.  8. 


Case  of 
two  or  more 
claimants. 


88.  Where  two  or  more  persons  claim  to  exercise  the  powers 
conferred  by  this  Part  in  respect  of  the  same  water  privilege, 
or  any  part  thereof,  the  judge  may  impose  such  terms  as  he 
may  deem  just,  and  may  also  limit  a  time  within  which  the 
person  whose  application  he  allows  shall  construct  the  neces- 
sary works  and  actually  use  such  water  privilege.  R.S.O. 
1914,  c.  129,  s.  9. 


Limit  of 
size  of 
ponds. 


89.  No  pond  shall  be  authorized  to  be  made  or  enlarged 
so  as  to  exceed  twenty  acres  in  extent  unless  the  judge  for 
special  reasons  otherwise  directs.     R.S.O.  1914,  c.  129,  s.  10. 


What  to  be 
stated  in 
order. 


90. — (1)  The  judge  shall  in  the  order  state  the  height  to 
which  the  water  may  be  raised  and  fix  the  extent  of  the  pond. 


Compensa- 
tion for 
injury. 


(2)  The  judge  shall  also  assess  the  sum  to  be  paid  as  the 
value  of  the  land  to  be  taken  or  used  or  of  the  powers  to  be 
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exercised,  and  the  damages,  if  any,  to  be  paid  as  compensa- 
tion by  the  apphcant  for  any  injury  which  may  be  occasioned 
by  the  proposed  works,  and  may  make  such  order  as  to  costs 
as  he  may  deem  just. 

(3)  The  costs  shall  be  the  same  as  in  ordinary  proceedings  g^aie  and 
in  the  county  court  and  shall  be  taxed  by  the  clerk.  R.S.O.  taxation. 
1914,  c.  129,  s.  11. 

91. — (1)  The  sums  so  assessed  and  the  costs  shall  be  paid  Payment  of 
to  the  persons  entitled  thereto,  or  into  the  Supreme  Court  Awarded. 
as  the  judge  may  direct,  before  the  powers  or  any  of  them 
are  exercised  and  within  sixty  days  after  the  order  is  made. 

(2)  If  the  same  are  not  so  paid  the  order  may  be  enforced  Enforcing  or 

-n    tT  j  ,  .        setting  aside 

under  The  Judges   Orders  Enforcement  Act,  or,  at  the  option  order. 

of  any  of  the  persons  entitled  to  receive  a  sum  so  assessed,  i926,  c.  26. 

may,  on  application  to  the  judge,  be  set  aside  and  vacated 

as  to  him,  and  in  such  case  the  judge  may  make  such  order 

as  to  the  costs  of  the  proceedings  and  of  the  application  as 

he  may  deem  just.     R.S.O.  1914,  c.  129,  s.  12. 

92.  Upon  the  payment  of  the  sums  assessed  and  costs  the  ojPJhe  ^^nd^ 
applicant  shall  be  entitled  to  a  conveyance,  to  be  settled  by 

the  judge  in  case  of  dispute,  of  the  land  or  rights  mentioned 
in  the  order  in  respect  of  which  payment  is  so  made,  and 
shall  be  further  entitled  to  have  and  exercise  such  of  the 
powers  mentioned  in  section  83  as  he  is  authorized  by  the 
order  to  exercise.     R.S.O.  1914,  c.  129,  s.  13. 

93.  For  the  purpose  of  registration   the  order  shall  be  Re.gjst^rat'on 
deemed  a  judgment  of  the  court  to  which  the  judge  belongs,  order. 
R.S.O.  1914,  c.  129,  s.  14. 

94.  The  judge  shall  have  all  the  powers  possessed  by  himpo^.^^^ 
or  by  a  county  or  district  court  in  an  action.     R.S.O.  1924, 

c.  129,  s.  15. 

95.  The  judge  shall  be  entitled  for  his  services  to  the  HkeJu^^ee's  fee». 
fees  as  are  allowed  to  arbitrators.     R.S.O.  1914,  c.  129,  s.  16. 

96.— (1)  By  leave  of  a  judge  of  the  Supreme  Court  an^^PPe^yi  from 
appeal  shall  lie  from  the  final  order  of  the  judge  on  anyJ^^K®- 
application  under  this  Part  to  a  Divisional  Court. 

(2)  On  such  appeal  the  decision  of  the  judge  upon  ques- Heyiew  of 
tions  of  fact  and  all  other  questions  shall  be  open  to  review. 

(3)  The  application  for  leave  to  appeal  shall  be  made  within  ^^^leave®  o 
ten  days  from  the  day  on  which  the  order  appealed  from  is  appeal. 

141 


30 

made,  or  within  such  further  time  as  a  judge  of  the  Supreme 
Court  may  allow. 

TermB.  (4)  The  judge   to   whom   the   application   is   made  shall 

determine  the  time  within  which  the  appeal  shall  be  set  down 
to  be  heard,  the  persons  upon  whom  notice  of  the  appeal 
shall  be  served  and  all  such  other  matters  as  he  may  deem 
necessary  for  the  most  speedy  and  least  expensive  determina- 
tion of  the  appeal. 

Effect  of  (5)  If  the  appeal  is  not  set  down  to  be  heard  within  the 

ance°w?th""  time  limited,  or  if  any  other  condition  imposed  is  not  com- 
appea/"''^  *^^P^i6d  with,  the  appeal  shall,  unless  otherwise  ordered  by  a 
judge  of  the  Supreme  Court,  be  deemed  to  have  been  aban- 
doned. 


Practice  on 
appeal. 


(6)  The  practice  and  procedure  upon  the  appeal,  except  so 
far  as  is  herein,  or  by  the  judge  to  whom  the  application  for 
leave  is  made,  otherwise  provided,  shall  be  the  same  as  upon 
an  appeal  from  a  county  court.     R.S.O.  1914,  c.  129,  s.  17. 


Repeal 
of  Acts. 


PART  VIII. 

Repeal. 

97.  The  following  Acts  and   parts  of  Acts   are   hereby 
repealed  to  the  extent  herein  set  out. 

R.S.O.  1914,  Chapter  129,  The  Water  Privileges  Act. 
The  whole. 

R.S.O.  1914,  Chapter  130,  The  Rivers  and  Streams  Act. 
The  whole. 

R.S.O.  1914,  Chapter  131,  The  Saw  Logs  Driving  Act. 
The  whole. 

R.S.O.  1914,  Chapter  181,  The  Timber  Slide  Companies 
Act.     The  whole. 

1914,  Chapter  2,  An  Act  to  Confirm  the  Revised  Statutes  of 
Ontario  and  to  Correct  Certain  Clerical  and  Typo- 
graphical Errors  therein.     Sched.  (25). 

1921,  Chapter  59,  The  Timber  Slide  Companies  Amend- 
ment Act,  1921.     The  whole. 

1922,  Chapter  55,  The  Rivers  and  Streams  Act,  1922. 
The  whole. 
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FORM  1. 

(Section  68.) 

Know  all  men  by  these  presents  that  we  {here  insert  names  of  obligors, 
being  the  owner  of  the  timber  and  at  least  one  sufficient  surety;  or,  if  the  signature 
of  the  owner  cannot  be  obtained  without  unreasonable  delay,  then  being  two 
sureties)  ,  are  held  and  firmly  bound  unto  A.B. 

(here  insert  the  name  of  the  person  claiming  the  lien)  in  the  penal  sum  of 
(double  the  amount  of  the  claim)  $  ,  to  be  paid  to  the  said  A.B., 

his  executors,  administrators  and  assigns,  for  which  payment  well  and 
truly  to  be  made  we  and  each  of  us,  bind  ourselves,  and  each  of  us  our  and 
each  of  our  executors  and  administrators  jointly  and  severally,  firmly  by 
these  presents,  sealed  with  our  seals,  and  signed  by  us  this 
day  of  ,  19         . 

Whereas  the  said  A.B.,  claiming  to  act  under  the  authority  of  Part  VI  of 
The  Lakes  and  Rivers  Improvement  Act  has  taken  possession  of  certain 
(timber,)  owned  or  controlled  by 

and  claims  a  lien  thereon  for  the  sum  of  $  ,  under  the  provisions 

of  section  (61,  64  or  67,  as  the  case  may  be)  of  the  said  Act. 

And  whereas  this  bond  is  given  as  security  for  payment  to  the  said  A  .B., 
of  such  sum  as  he  may  be  held  entitled  to  by  arbitration  pursuant  to  the 
said  Act,  and  of  any  costs  and  expenses  of  the  arbitration  which  may 
become  payable  to  him. 

Now  the  condition  of  the  above  obligation  is  such  that  if  the  said  , 

his  executors  or  administrators  do  pay  to  the  said  A.B.,  his  executors, 
administrators  or  assigns,  such  sum  as  may  be  determined  by  arbitration 
pursuant  to  the  said  Act,  to  be  payable  to  the  said  A.B.,  his  executors, 
administrators  or  assigns  for  charges  and  expenses,  and  also  such  sum  as 
may  become  payable  to  the  said  A.B.,  his  executors,  administrators  or 
assigns,  for  costs  and  expenses  of  such  arbitration,  then  the  above  obli- 
gation to  be  void,  otherwise  to  remain  in  full  force. 


Signed,  sealed  and  delivered 
in  the  presence  of 
X.Y. 


C.  D. 
F.  G. 


[Seal. 

[Seal, 


R.S.O.  1914,  c.  131,  Form  1. 
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No.  142.  1927. 


BILL 


An  Act  to  amend  The  Corporations  Tax  Act.  ' 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  ol 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Corporations  Tax  ^c/,  short  title. 
1927. 

2.  The  clause  lettered  "c"  in  subsection  3  of  section  4  ofR-ev.  stat. 
The  Corporations  Tax  Act,  as  amended  by  section  5  of  The  subs',  si,  c'l.  o, 
Corporations  Tax  Act,  1920,  is  repealed. 

3.  Subsection  12  of  section  4  of  The  Corporations  Tax  Act^^2'7^B^l', 
as  enacted  by  section  6  of  The  Corporations  Tax  Act,  1915,  is /Jfgig^f'g 
amended  by  adding  thereto  the  following  clause:  s.  6)  ' 

(&)  In  estimating  the  paid-up  capital  of  a  company  within 
the  meaning  of  this  subsection  all  sums  of  money 
raised  by  the  company  by  the  issue  of  debentures, 
and  all  sums  loaned  or  advanced  to  the  company  by 
any  other  company  shall  be  included. 

4.  Subsection  13  of  section  4  of  The  Corporations  Tax  Act ^^27, ^b.^I' 
as  enacted  by  section  2  of  The  Corporations  Tax  Act,  1914,  is?"^^^-'^^  ^^ 
repealed  and  the  following  substituted  therefor:  ''•2).' 

°  repealed. 

(13)  Every    company,    including    a    railway    company 

carrying  on  the  business  of  an  express  company  over  , 

a  railway  in  Ontario  shall  pay  a  tax  of  $800  for  each 
one  hundred  miles  or  fraction  thereof. 

5.  Subsection  15  of  section  4  of  The  Corporations  Tax  -^^^^^27^**4' 
as  enacted  by  section  6  of  The  Corporations  Tax  Act,  1920,  as  subs.' 15  ' 
amended  by  section  3  of  The  Corporations  Tax  Act,  1925,  is 
amended  by  striking  out  of  the  first  paragraph  thereof  all  the 
figures  and  words  commencing  with  the  figures  $7,500  and 
substituting  therefor  the  words  and  figures  "$5,000  but  the 
Lieutenant-Governor  in  Council  may  at  any  time  increase 

such  tax  to  a  sum  not  exceeding  $10,000  per  day,"  so  that  the 
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first  paragraph  of  the  subsection  when  so  amended  will  read 
as  follows: 

Tax  on  (15)  Every  incorporated  company,  association  or  club 

race  tracks.  owning  or  operating  or  using  a  race  track  and  holding 

a  race  meeting  shall  pay  in  advance  before  such  race 
meeting  for  each  day  of  such  meeting  a  tax  of  $5,000 
but  the  Lieutenant-Governor  in  Council  may  at  any 
time  increase  such  tax  to  a  sum  not  exceeding  $10,000 
per  day. 

^^zi.^B.^t  ®-  Subsection  16a  of  section  4  of  The  Corporations  Tax  Act 

(1922 ''^c"i2    ^®  enacted  by  subsection  2  of  section  3  of  The  Corporations 

s.  3,  subs.  2),  Tax  Act,  1922,  and  sections  4  and  5  of  The  Declaratory  Act, 

ss.  4  and  5)1  1922,  are  repealed  and  the  following  substituted  therefor: 
repealed. 

and  stake^s*^  (16a)  Every  holder  of  a  winning  ticket  issued  under  the 

on  racing.  pari-mutuel  system  upon  a  race  run  at  any  race 

meeting  conducted  by  an  incorporated  company, 
association  or  club  shall  pay  a  tax  of  five  per  cent, 
upon  the  amount  which  would  be  payable  to  him  if 
no  percentage  were  deducted  or  retained  by  the 
company,  association  or  club  in  respect  of  such  race, 
and  the  said  tax  shall  be  collected  by  the  incor- 
porated company,  association  or  club  as  the  agent 
of  the  Treasurer  of  Ontario  by  deducting  from  the 
total  amount  bet  or  wagered  upon  such  race  a  sum 
equal  to  five  per  cent,  of  the  amount  so  bet  or 
wagered,  and  the  company,  association  or  club  shall 
pay  such  sum  over  to  the  Treasurer  of  Ontario  at  the 
close  of  each  day's  racing. 

ment"cff^°^"       ^-  ^^^^  Act  shall  come  into  force  on  the  day  upon  which 
Act.  it  receives  the  Royal  Assent. 
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No.  143.  1927. 

BILL 

An  Act  to  amend  The  Loan  and  Trust  Corporations 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
n  acts  as  follows: — 

1.  This  Act  may  be  cited  as   The   Loan    and    Trust    Cor-  ^^^^^^^^^^^ 
porations  Act,  19Z7. 

2.  Subsection  2  of  section  18  of  The  Loan  and  Trust  Cor- Rev.  stat. 
porations  Act,  as  enacted  by  section  4  of  The  Loan  and  Trust suhs.  2 
Corporations  Act,   1921,   is  amended  by  adding  at  the  endg.^l^^"  °"  ^^' 
thereof   the  words   "or   upon   first   mortgages  or   hypothecs  ^"^®'^^®^- 
upon  real  estate  in  any  province  in  which  the  company  is 
authorized  to  carry  on  business,"  so  that  the  subsection  will 

now  read  as  follows: 

(2)  A  trust  company  may  invest  or  loan  any  money  held  investment 
by  it  other  than  trust  money  in  or  upon  any  of  the 
securities  authorized  by  section  27  of  this  Act  or  The 
Trustee  Act,  and  may  loan  any  trust  money  held  by 
it  upon  any  securities  authorized  by  The  Trustee  Act, 
or  upon  first  mortgages  or  hypothecs  upon  real  estate 
in  any  province  in  which  the  company  is  authorized 
to  carry  on  business. 

3.  Subsection  2  of  section  41  of  The  Loan  and  Trust  Cor-  Rev.  stat. 
porations  Act,  as  enacted  by  subsection  1  of  section  9  of  7'A6siibs.*2^'  *^' 
Loan  and  Trust  Corporations  Act,  1921,  is  amended  by  adding  (^l^^-^^g^Jj 
at  the  end  thereof  the  words,  "provided  that  the  Lieutenant- a^iei^^ed. 
Governor    in  Council  may,  on  the  report  of  the  Registrar, 

and  upon  such  terms  and  conditions  as  may  be  prescribed, 
increase  the  amount  which  may  be  borrowed,  to  a  sum  not 
exceeding  eight  times  the  aggregate  amount  from  time  to 
time  of  such  permanent  capital,  reserve  fund  and  cash,"  so 
that  the  subsection  will  now  read  as  follows : 

(2)  The  total   amount  borrowed   by  a  corporation   on  Limit  of 
debentures    and    other    securities    and    by  way    ofpowers^of 

loan  oor- 
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porations. 


deposits  shall  not  exceed  four  times  the  aggregate 
amount  of  the  then  actually  paid  in  and  unimpaired 
permanent  capital  and  of  the  then  actual  reserve 
fund  of  the  corporation,  plus  the  amount  of  its  cash 
actually  on  hand  or  in  any  chartered  bank  of  Canada, 
to  the  credit  of  the  corporation  and  beneficially 
owned  by  the  corporation  and  not  included  in  either 
the  permanent  capital  or  reserve  fund;  provided 
that  the  Lieutenant-Governor  in  Council  may,  on 
the  report  of  the  Registrar,  and  upon  such  terms  and 
conditions  as  may  be  prescribed,  increase  the  amount 
which  may  be  borrowed,  to  a  sum  not  exceeding 
eight  times  the  aggregate  amount  from  time  to  time 
of  such  permanent  capital,  reserve  fund  and  cash. 

Commence-   [54    x^jg  Act  shall  come  into  force  on  the  day  upon  which 
ment  of  .  •'       '■ 

Act.  it  receives  the  Royal  Assent. 
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No.  144.  1927. 


BILL 


An  Act  to  amend  The  Ontario  Insurance  Act,  1924. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Ontario  Insurance  Act,^^^^^^'^^^^- 
1927. 

2.  Section  2  of  The  Ontario  Insurance  Act,  1924,  is  amended  i924,  c.  50, 

s.  2, 

by  adding  the;reto  the  following  paragraph:  amended. 

42a  "Pension  fund  association"  means  a  company,  |^®j^|^°" 
corporation  or  association  incorporated  prior  to  the  association. 
year  1910,  under  or  by  virtue  of  any  law  of  the 
province  of  Quebec,  for  the  purpose  of  providing  a 
pension  for  those  persons  who  have  contributed  to  a 
fund  therefor  during  a  certain  number  of  years,  and 
includes  any  auxiliary  funds  incorporated  for  the 
purpose  of  guaranteeing  the  repayment  of  any  sum 
to  those  who  contributed  to  such  pension  fund 
during  a  certain  number  of  years,  or  for  the  purpose 
of  assuring  a  life  pension  to  those  contributing  a  sum 
of  money  to  such  pension  fund,  or  for  these  and 
similar  purposes. 

3.  Subsection  1  of  section  23  of  The  Ontario  Insurance  Act,  i924.  c.  50, 

s   23   subs    1 

1924,  is  amended  by  adding  thereto  the  following  clause :  amended. ' 
"(i)  Pension  fund  associations." 

4.  Section    80    of    The    Ontario    Insurance   Act,    1924,  is i^io;  °- ^°' 
amended  by  adding  thereto  the  following  subsections:  amended. 

(2)  When  an  action  is  brought  against  any  person  in  Costs. 
respect  of  any  matter  against  which  he  has  been 
insured  and  the  insurer  conducts  the  defence,  if  the 
insurer  at  any  time  before  the  statement  of  defence 
is  filed,  files  a  notice  in  the  office  in  which  the  pro- 
ceedings are  being  carried  on  stating  that  it  is 
defending  the  action  on  behalf  of  the  defendant,  the 
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Notice. 


judge  shall,  if  costs  are  awarded  against  the  plaintiff, 
direct  the  same  to  be  paid  to  the  insurer  and,  if  costs 
are  awarded  to  the  plaintiff,  direct  the  same  to  be 
paid  by  the  insurer. 

(3)  The  notice  shall  form  part  of  the  record  but  the  fact 
that  the  defendant  is  insured  shall  not  be  com- 
municated to  the  jury  during  the  course  of  the  trial. 


1924.  c.  50,        5    Section    96   of    The   Ontario   Insurance   Act,    1924,  is 
repealed.       repealed  and  the  following  substituted  therefor: 


Special 
stipulations. 


96.  Where  the  rate  of  premium  is  affected  or  modified  by 
the  user,  condition,  location,  or  maintenance  of  the 
insured  property,  the  policy  may  contain  a  clause, 
not  inconsistent  with  any  statutory  condition 
setting  forth  any  stipulation  in  respect  of  such  user, 
condition,  location  or  maintenance,  and  such  clause 
shall  not  be  deemed  a  variation  of  any  statutory 
condition.  Such  clause  shall  be  binding  on  the 
insured  only  in  so  far  as  it  is  held  by  the  court  before 
which  a  question  relating  thereto  is  tried  to  be  just 
and  reasonable. 


ameiidecf^'        ®"  '^^^  Ontario  Insurance  Act,  1924,  is  amended  by  adding 
thereto  the  following  section: 


Amendment 
of  contract. 


165a  Where  it  is  proposed  to  change  the  subject  matter 
of  the  insurance  by  substitution  or  addition  of  one  or 
more  automobiles,  the  contract  may  be  amended  by 
an  endorsement  to  that  effect  on  the  existing  policy, 
but  no  contract  shall  be  so  amended  without  a 
written  application  containing  such  particulars  in 
reference  to  the  new  subject  matter  as  would  be 
required  by  section  165  in  an  application  for  a 
contract  and  signed  in  accordance  with  that  section. 


1924,  c.  50, 
s.  200,  cl.  c, 
repealed. 


1924,  c.  50, 
8.  201,  cl./ 
as  amended 
by  1925,  c. 
54,  8.  24  (2), 
amended. 


7.  The  clause  lettered  c  of  section  200  of  The  Ontario 
Insurance  Act,  1924,  is  repealed  and  the  following  substituted 
therefor : 

(c)  If  it  undertakes  old  age  or  endowment  insurance  other 
than  as  authorized  in  section  224  and  224a,  or 
annuities  upon  lives;  or 

8.  The  clause  lettered  /  of  section  201  of  The  Ontario 
Insurance  Act,  1924,  as  amended  by  subsection  2  of  section  24 
of  The  Ontario  Insurance  Act,  1925,  is  amended  by  adding  the 
words  "or  (iv)  Endowment  insurance  as  authorized  in  section 
224a,"  so  that  the  clause  will  now  read  as  follows: 
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(/)  a  corporation  which  undertakes  or  offers  to  undertake 
contracts  of  insurance  other  than  with  its  own 
members  exclusively,  or  for  more  than  $5,000 
payable  on  the  death  of  any  one  member  other  than 
a  funeral  benefit,  or  any  contracts  of  insurance  with 
its  members  other  than  : 

(i)  Life  insurance ;  or 

(ii)  Contracts  for  the  payment  of  mortuary  or 
funeral  benefits;  or 

(iii)  Old  age  insurance ;  or 

(iv)  Endowment  insurance  as  authorized  in  section 
224a. 

9.  Section  224  of  The  Ontario  Insurance  Act,  1924,  isJ9||^c.  50, 
amended  by  striking  out  the  words  "the  age  of  sixty-five  amended. 
years  or  more,  and  such  contracts  may  provide  for  such 
surrender  values  or  other  equities  as  may  be  approved  by  the 
actuary  of  the  society  and  authorized  by  its  constitution,"  and 
substituting  therefor  the  words  "any  age  not  less  than  sixty- 
five  years,"  so  that  the  section  will  now  read  as  follows: 

224.  Notwithstanding  anything  in  this  Act  a  fraternal  old  age 
society  licensed  under  this  Act  which  files  with  the^^^  *"°  ' 
Superintendent  a  declaration  of  an  actuary  as  pro- 
vided by  subsection  2  of  section  213  hereof  may,  if 
its  constitution  so  provides  and  subject  thereto, 
issue  to  its  members  old  age  insurance  contracts 
providing  for  the  payment  of  money  due  on  maturity 
thereof  either  at  death  or  upon  the  insured  attaining 
any  age  not  less  than  sixty-five  years. 

10.  The  Ontario  Insurance  Act,  1924,  is  amended  by  adding  am^nded^°' 
thereto  the  following  section : 

224a.  A  fraternal  society  licensed  under  this  Act,  having  Endowment 

,  r  1  1  1  •        1       IT     •  °  insurance, 

more  than  hve  thousand  members  m  the  life  msur- 

ance  department,  and  having  made  a  net  increase  in 
the  amount  of  life  insurance  in  force  during  the  two 
next  preceding  calendar  years,  and  which  has  filed 
with  the  Superintendent  for  at  least  three  successive 
years  a  declaration  of  an  actuary  as  provided  by 
subsection  2  of  section  213  hereof  may,  if  its  con- 
stitution so  provides  and  subject  thereto,  issue  to  its 
members  endowment  insurance  contracts  providing 
for  the  payment  of  the  insurance  money  to  such 
members  at  the  expiration  of  twenty  or  more  years 
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from  the  date  of  such  contracts,  or  to  the  beneficiary 
or  beneficiaries  under  any  of  such  contracts  in 
case  of  death  of  any  of  such  members  prior  to  the 
expiration  of  the  endowment  period. 


1924,  c.  50, 
amended. 


11.   The  Ontario  Insurance  Act,  1924,  is  amended  by  adding 
thereto  the  following  section : 


Surrender 
values  and 
other 
equities. 


1924,  c.  50, 
s.  224a  as 
enacted  by 

1925,  c.  54, 
s.  28,  re- 
numbered 
s.  224c. 

1924,  c.  50, 
s.  226, 
amended. 


Exception. 


1924,  c.  50, 
amended. 


2246.  A  fraternal  society  licensed  under  this  Act  which 
files  with  the  Superintendent  a  declaration  of  an 
actuary  as  provided  by  subsection  2  of  section  213 
hereof  may,  if  its  constitution  so  provides  and 
subject  thereto,  grant  such  surrender  values  or  other 
equities  as  may  be  approved  by  the  actuary  of  the 
society  and  authorized  by  its  constitution. 

12.  Section  224a  of  The  Ontario  Insurance  Act,  1924,  as 
enacted  by  section  28  of  The  Ontario  Insurance  Act,  1925,  is 
re-numbered  section  224c. 

13.  Section  226  of  The  Ontario  Insurance  Act,  1924,  is 
amended  by  adding  at  the  commencement  thereof  the  words 
"subject  to  the  provisions  of  subsection  2,"  and  by  adding  the 
following  subsection: 

(2)  The  Minister  may,  in  his  discretion,  renew  the  license 
of  any  mutual  benefit  society  notwithstanding  that 
it  has  upon  its  books,  at  the  time  of  application  for 
such  renewal,  less  than  seventy-five  members  in 
good  standing. 

14.  The  Ontario  Insurance  Act,  1924,  is  amended  by  adding 
thereto  the  following  Part: 


PART  XIA. 

Pension  Fund  Associations. 

Application.  227a. — (1)  The  provisions  of  this  Part  shall  apply  to  all 

applications  for  license  of  pension  fund  associations 
and  to  such  pension  fund  associations  when  licensed 
under  the  provisions  of  this  Act. 

(2)  Subject  to  the  express  provisions  of  this  Part,  the 
provisions  of  this  Act  applicable  to  insurers  licensed 
to  undertake  contracts  of  life  insurance  in  Ontario, 
except  sections  36  to  63  inclusive,  section  69  and 
Part  V,  shall  apply  to  all  pension  fund  associations. 
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2276.  In  addition  to  the  annual  statements  required  to  be  ^I'aiI^^^'^  *° 
filed  by  every  licensed  insurer  on  or  before  the  last 
day  of  February  in  each  year,  each  pension  fund 
association  shall  file  with  the  Superintendent  in  such 
form  and  at  such  times  as  he  may  require,  a  valuation 
of  its  certificates  or  contracts  of  insurance,  which 
valuation  shall  have  regard  to  the  prospective 
liabilities  of  the  pension  fund  association  under  its 
certificates  or  contracts  of  insurance,  and  to  the 
rates  of  contribution  to  be  thereafter  received  from 
its  members  on  such  certificates  according  to  the 
rates  of  contribution  in  force  at  the  date  of  valuation, 
and  shall  be  made  and  certified  by  an  actuary  ap- 
pointed by  the  pension  fund  association  and  approved 
by  the  Superintendent,  and  shall  include  a  valuation 
balance  sheet  in  such  form  and  detail  and  according 
to  such  standards  of  valuation,  having  regard  to  the 
table  of  mortality  and  the  rate  of  interest  to  be 
employed,  as  the  Superintendent  may  from  time  to 
time  prescribe. 

1924,  c.  50. 

16.  Subsection  13  of  section  244  of  The  Ontario  Insurance^- ^'^'^,  subs. 
Act,  1924,  as  enacted  by  subsection  3  of  section  22  of  TAe amended 
Ontario  Insurance  Act,  1926,  is  amended  by  adding  after  the 49,3.22', 
word  "society"  in  the  first  line  the  words  "or  pension  fundlmended. 
association,"  and  by  adding  after  the  word  "society"  in  the 
seventh  line,  the  word    "association,"  so  that  the  subsection 
will  now  read  as  follows: 

(13)  A  member  of  a  duly  licensed  fraternal  society  or  Members  of 
pension    fund    association    other    than    a    salaried  societies, 

,  ,  .  .     .  ^  c  pension  fund 

employee  who  receives  commissions,  or  a  member  01  associations 
a    mutual    fire,    weather,    or    live    stock    insurance  ^ifutuafs.^^'^ 
corporation    carrying    on    business    solely    on    the 
premium  note  plan,  may,  without  a  license,  solicit 
persons  to  become  members  of  such  society,  associa- 
tion or  corporation. 

16.  This  Act  shall  come  into  force  on  the  day  upon  which  Sent°o1'"°^' 
it  receives  the  Royal  Assent.  ^°^' 
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No.  145.  1927. 


BILL 


An  Act  respecting  the  Adoption  of  Children. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Adoption  Act,  1927. 


Short  title. 


2. — (1)  Upon  an  application  in  the  prescribed  manner  by  ^^^or^^*? "'^ 
any  person  desirous  of  being  authorized  to  adopt  an  infant 
under  the  age  of  twenty-one  years,  who  has  never  been 
married,  or  to  adopt  any  other  person  where  the  Attorney- 
General  has  in  writing  consented  to  such  application  being 
made,  the  Court  may,  subject  to  the  provisions  of  this  Act, 
make  an  order  (in  this  Act  referred  to  as  an  "adoption  order") 
authorizing  the  applicant  to  adopt  that  infant  or  other  person 
as  the  case  may  be. 

(2)  Hereafter  in  this  Act  an  infant  or  other  person  so  sought  "Adopting 
to  be  adopted,  a  person   so   authorized   to   adopt   an   infant  ^^''1^*^.^^ 
or  other  person,  and  the  infant  or  other  person  authorized  to  child.  ' 

be  adopted  are  referred   to  as  an   "infant"   and   "adopting 
parent"  and  an  "adopted  child"  respectively. 

(3)  Where  an  application  for  an  adoption  order  is  made  by  ap^Jiioation. 
a  husband  and  wife  jointly,  the  court  may  make  the  order 
authorizing  them  jointly  to  adopt,  but  save  as  aforesaid  no 
adoption  order  shall  be  made  authorizing  more   than  one 

person  to  adopt  an  infant. 

3, — (1)  An  adoption  order  shall  not  be  made  in  any  case  When  order 

I  nou  xo  DO 

where, —  made. 

(o)  the  applicant  is  under  the  age  of  twenty-five  years, 
or 

(&)  the  applicant  is  less  than  twenty-one  years  older 
than  the  infant  in  respect  of  whom  the  application 
is  made. 
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Proviso. 


Special    cir- 
cumstances. 


Provided,  that  where  the  applicant  and  the  infant  are 
within  the  prohibited  degrees  of  consanguinity,  it  shall  be 
lawful  for  the  court,  if  it  thinks  fit,  to  make  the  order  not- 
withstanding that  the  applicant  is  less  than  twenty-one  years 
older  than  the  infant, 

(2)  An  adoption  order  shall  not  be  made  in  any  case  where 
the  sole  applicant  is  a  male  and  the  infant  in  respect  of  whom 
the  application  is  made  is  a  female  unless  the  court  is  satisfied 
that  there  are  special  circumstances  which  justify  as  an 
exceptional  measure  the  making  of  an  adoption  order. 


Consent 
required. 


Proviso. 


(3)  An  adoption  order  shall  not  be  made  except  with  the 
consent  of  every  person  or  body  who  is  a  parent  or  guardian 
of  the  infant  in  respect  of  whom  the  application  is  made  or 
who  has  the  actual  custody  of  the  infant  or  who  is  liable  to 
contribute  to  the  support  of  the  infant:  Provided  that  the 
court  may  dispense  with  any  consent  required  by  this  sub- 
section if  satisfied  that  the  person  whose  consent  is  to  be 
dispensed  with  has  abandoned  or  deserted  the  infant  or 
cannot  be  found  or  is  incapable  of  giving  such  consent  or, 
being  a  person  liable  to  contribute  to  the  support  of  the 
infant,  either  has  persistently  neglected  or  refused  to  con- 
tribute to  such  support  or  is  a  person  whose  consent  ought, 
in  the  opinion  of  the  court  and  in  all  the  circumstances  of  the 
case,  to  be  dispensed  with,  but  no  order  dispensing  with  the 
consent  of  any  person  shall  be  made  without  notice  to  him, 
unless  it  is  made  to  appear  that  after  reasonable  diligence 
he  cannot  be  found. 


Notice  to  (4)  An  adoption  order  shall  not  be  made  without  notice  to 

offlcer!*''^^      the  Provincial  Officer  or  in  lieu  of  notice,  his  consent  to  the 
order. 


Proviso. 


No  order  (5)  An  adoption  order  shall  not  be  made  upon  the  applica- 

sent^of  both'  tion  of  a  husband  or  wife  without  the  consent  of  the  wife  or 
spouses.  husband  as  the  case  may  be:  Provided  that  the  court  may 
dispense  with  any  consent  required  by  this  subsection  if 
satisfied  that  the  person  whose  consent  is  to  be  dispensed  with 
cannot  be  found,  or  is  incapable  of  giving  such  consent  or 
that  the  husband  and  wife  have  separated  and  are  living  apart 
and  that  the  separation  is  likely  to  be  permanent. 


Applicant  to      (6)  An  adoption  order  shall  not  be  made  in  favour  of  any 
and^domi-     applicant  who  is  not  resident  and  domiciled  in  Ontario,  or  in 
Ontario         respect  of  any  infant  who  is  not  a  British  subject  and  resident 
within  Ontario. 


Conditions 


4.  The  court  before  making  an  adoption  order  shall  be 


precedent  to  ootJcfipH  fhcit 

granting  of    satisncQ  tnat, 

order. 
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(a)  every  person  whose  consent  is  necessary  under  this  Consent. 
Act  and  whose  consent  is  not  dispensed  with  has 
consented  to  and  understands  the  nature  and  effect 

of  the  adoption  order  for  which  appHcation  is  made, 
and  in  particular  in  the  case  of  any  parent,  under- 
stands that  the  effect  of  the  adoption  order  will  be 
permanently  to  deprive  him  or  her  of  his  or  her 
parental  rights;  and 

(b)  the  order  if  made  will  be  for  the  welfare  of  the  welfare 

•    f  •  1  •  1     •  r  1  •  °'  infant. 

mfant,  due  consideration  being  for  this  purpose 
given  to  the  wishes  of  the  infant,  having  regard  to 
the  age  and  understanding  of  the  infant;  and 

(c)  the  applicant  has  not  received  or  agreed  to  receive,  no  pay- 

and  that  no  person  has  made  or  given,  or  agreed  to  ^^jfi-c^nt. 
make  or   give   to   the   applicant,   any   payment  or 
other  reward  in  consideration  of  the  adoption  except 
such  as  the  court  may  sanction. 

5.  The  court  in  an  adoption  order  may  impose  such  terms  Terms  and 
and  conditions  as  the  court  may  think  fit  and  in  particular  °°"'^^*'°'^^- 
may  require  the  adopting  parent  by  bond  or  otherwise  to 
make  for  the  adopted  child  such  provision  (if  any)  as  in  the 
opinion  of  the  court  is  just  and  expedient. 

6. — (1)  Upon  an  adoption  order  being  made,  the  child  use  of  name 
shall,  unless  the  adopting  order  otherwise  provides,  assume  the  parent  and^ 
surname  of  the  adopting  parent  and  all  rights,  duties,  obliga-  rights. 
tions  and  liabilities  of  the  parent  or  parents,  guardian  or 
guardians  of  the  adopted  child,  in  relation  to  the  future 
custody,  maintenance  and  education  of  the  adopted  child, 
including  all  rights  to  appoint  a  guardian  or  to  consent  or  give 
notice  of  dissent  to  marriage  shall  be  extinguished,  and  all 
such  rights,  duties,  obligations  and  liabilities  shall  vest  in  and 
be  exercisable  by  and  enforceable  against  the  adopting  parent 
as  though  the  adopted  child  was  a  child  born  to  the  adopting 
parent  in  lawful  wedlock,  and  in  respect  of  the  same  matters 
and  in  respect  of  the  liability  of  a  child  to  maintain  its  parents 
the  adopted  child  shall  stand  to  the  adopting  parent  in  the 
position  of  a  child  born  to  the  adopting  parent  in  lawful 
wedlock;  Provided  that,  in  any  case  where  a  husband  and  proviso, 
wife  are  the  adopting  parents,  they  shall  in  respect  of  the 
matters  aforesaid  and  for  the  purpose  of  the  jurisdiction  of  any 
court  to  make  orders  as  to  the  custody  and  maintenance  of 
and  right  of  access  to  children  stand  to  each  other  and  to  the 
adopted  child  in  the  same  relation  as  they  would  have  stood 
if  they  had  been  the  lawful  father  and  mother  of  the  adopted 
child,  and  the  adopted  child  shall  stand  to  them  respectively 
in  the  same  relation  as  a  child  would  have  stood  to  a  lawful 
father  and  mother  respectively. 
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Rights  to 
and  interest 
in  property. 


(2)  An  adoption  order  shall  not  deprive  the  adopted  child 
of  any  right  to  or  interest  in  property  to  which,  but  for  the 
order,  the  child  would  have  been  entitled  under  any  intestacy 
or  disposition,  whether  occurring  or  made  before  or  after  the 
making  of  the  adoption  order,  but  shall  confer  on  the  adopted 
child  upon  the  intestacy  of  the  adopting  parent,  the  same 
rights  to  and  interests  in  the  property  of  the  adopting  parent 
as  a  child  born  in  lawful  wedlock  of  the  adopting  parent,  and 
the  expressions  "child,"  "children"  and  "issue"  where  used 
in  any  disposition  made  after  the  making  of  an  adoption 
order  by  the  adopting  parent,  shall,  unless  the  contrary 
intention  appears,  include  an  adopted  child  or  children  or  the 
issue  of  an  adopted  child. 


Inheritance 
from  adopt- 
ing parent. 


(3)  Where  an  adopted  child  or  the  spouse  or  issue  of  an 
adopted  child  takes  any  interest  in  real  or  personal  property 
under  a  disposition  by  the  adopting  parent,  or  where  an 
adopting  parent  takes  any  interest  in  real  or  personal  property 
under  a  disposition  by  an  adopted  child  or  the  spouse  or  issue 
of  an  adopted  child,  any  succession,  legacy  or  other  duty 
which  becomes  leviable  in  respect  thereof  shall  be  payable  at 
the  same  rate  as  if  the  adopted  child  had  been  a  child  born  to 
the  adopting  parent  in  lawful  wedlock. 


•'Dis- 
position. 


(4)  For  the  purposes  of  this  section,  "disposition"  means 
an  assurance  of  any  interest  in  property  by  any  instrument 
whether  inter  vivos  or  by  will,  including  codicil. 


Insurance 
rights. 


(5)  For  the  purposes  of  the  enactments  relating  to  fatal 
accidents  and  to  insurance  and  to  friendly  societies,  the 
adopting  parent  shall  be  deemed  to  be  the  parent  of  the  child ; 
and  where  before  the  adoption  order  was  made  any  insurance 
has  been  effected  by  the  natural  parent  of  the  child,  its  rights 
under  the  policy  shall,  notwithstanding  the  adoption  order, 
remain  as  though  no  such  order  had  been  made. 


(6)  Save  as  herein  provided  and  as  to  persons  other  than 
the  adopting  parent,  the  adopted  child  shall  not  be  deemed 
the  child  of  the  adopting  parent. 

Disposition        (7)  If  the  adopted  child  dies  intestate,  his  property  acquired 

where°^hiid  by  himself  or  by  gift  or  inheritance  from  his  adopting  parent 

dies  intestate  Qj.  ^^^^  ^j^^  kindred  of  such  parent  shall  be  distributed  as 

though  he  had  been  born  in  lawful  wedlock  to  his  adopting 

parent  and   property  acquired   from   his   natural   parent  or 

kindred  shall  descend  as  if  no  adoption  order  had  been  made. 

Legitimation      (8)  An  adoption  Order  made  with  respect  to  an  illegitimate 

not  to  afifect      ,.,,,,,  .  ,  „  i  i         i       •  •  r 

adoption        child  shall  not  m  any  way  be  anected  by  the  mtermarriage  ot 
its  parents.     1926,  c.  45,  s.  2.     Amended. 
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7. — (1)  Upon  any  application  for  an  adoption  order,  the  interim 
court  may  postpone  the  determination  of  the  appHcation  and 
may  make  an  interim  order  (which  shall  not  be  an  adoption 
order  for  the  purposes  of  this  Act)  giving  the  custody  of  the 
infant  to  the  applicant  for  a  period  not  exceeding  two  years 
by  way  of  a  probationary  period  upon  such  terms  as  regards 
provision  for  the  maintenance  and  education  and  supervision 
of  the  welfare  of  the  infant  and  otherwise  as  the  court  may 
think  fit. 

(2)  All  such  consents  as  are  required  to  an  adoption  order  consent. 
shall  be  necessary  to  an  interim  order  but  subject  to  a  like 
power  on  the  part  of  the  court  to  dispense  with  any  such 
consent. 

8.  An  adoption  order  or  an  interim  order  may  be  made  in  Effect  of 
respect  of  an  infant  who  has  already  been  the  subject  of  an  previous 
adoption  order,  and,  upon  any  application  for  such  further  ^'^°^*'°"- 
adoption  order,  the  adopting  parent  under  the  adoption  order 
last  previously  made  shall,  if  living,  be  deemed  to  be  the  parent 
of  the  infant  for  all  the  purposes  of  this  Act. 

9. — (1)  The  court  having  jurisdiction  to  make  adoption  who  to 
orders  under  this  Act  shall  be  the  Supreme  Court,  or,  at  the  "^^^^  °^^^^- 
option  of  the  applicant,  but  subject  to  any  rules  under  this 
section,  the  Judge  of  the  County  Court  or  of  a  Juvenile  Court 
when  designated  by  the  Lieutenant-Governor  in  Council  as  a 
"Judge"  within  the  meaning  of  this  Act,  within  whose  juris- 
diction either  the  applicant  or  the  infant  resides  at  the  date 
of  the  application  for  the  adoption  order. 

(2)  Rules  in  regard  to  any  matter  to  be  perscribed  under  Rules  and 
this  Act  and  directing  the  manner  in  which  applications  to  ^^^^  ^  ^°^^' 
the  court  are  to  be  made,   and  dealing  generally  with  all 
matters  of  procedure  and  incidental  matters  arising  out  of  this 

Act,  and  for  carrying  this  Act  into  effect  may  be  made  by  the 
Lieutenant-Governor  in  Council. 

(3)  An  application  for  an  adoption  order  may  be  heard  Application 
and  determined  in  chambers,  and  if  the  child  was  born  out  of  in  chambers. 
wedlock  this  fact  shall  not  appear  upon  the  face  of  the  adop- 
tion order.     The  papers  used  upon  an  adoption  application 

shall  be  sealed  up  and  shall  not  be  open  for  inspection  save 
upon  the  direction  of  a  Judge  or  the  Provincial  Officer. 

(4)  For  the  purpose  of  any  application  under  this  Act  and  ouardian 
subject  to  any  rules  under  this  section,  the  court  may  appoint "      '^"'* 
some  person  to  act  as  guardian  ad  litem  of  the  infant  upon 

the  hearing  of  the  application  with  the  duty  of  safeguarding 
the  interests  of  the  infant  before  the  court,  and  may  direct 
the  applicant  to  pay  the  costs  of  the  person  so  appointed. 
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Payment 
or  reward 
unlawful. 


Exception. 


10.  It  shall  not  be  lawful  for  any  applicant  or  for  any 
parent  or  guardian,  except  with  the  sanction  of  the  court, 
to  receive  any  payment  or  other  reward  in  consideration  of 
the  adoption  of  any  infant  under  this  Act  or  for  any  person 
to  make  or  give  or  agree  to  make  or  give  to  any  applicant  or 
to  any  parent  or  guardian  any  such  payment  or  reward. 

Adoption  ^^       11.  Where  at  the  date  of  the  commencement  of  this  Act 
consent  of     any  infant  is  in  the  custody  of,  and  being  brought  up,  main- 
iuardian  not  tained  and  educated  by  any  person  or  a  husband  and  wife 
requi     .       jointly  as  his,  her  or  their  own  child  under  any  de  facto  adop- 
tion, the  court  may,  upon  the  application  of  such  person  or 
husband  and  wife,  and  notwithstanding  the  provisions  of  this 
Act,  make  an  adoption  order  authorizing  him,  her  or  them  to 
adopt  the  infant  without  requiring  the  consent  of  any  parent 
or  guardian  of  the  infant  to  be  obtained,  upon  being  satisfied 
that  in  all  the  circumstances  of  the  case  it  is  just  and  equitable 
and  for  the  welfare  of  the  infant  that  no  such  consent  should 
be  required  and  that  an  adoption  order  should  be  made. 

Trans-  12. — (1)  The  proper  officer  of  the  court  shall  transmit  a 

copy  of  order  copy  of  every  adoption  order  to  the  Registrar-General,  under 
Qenel-aL  '^^^"  The  Vital  Statistics  Act,  within  ten  days  of  its  making. 

^'Adopt^ed  (2)  The  Registrar-General  shall  establish  and  maintain  a 

register."       register  to  be  called  the.  "Adopted  Children  Register,"  in 
which  shall  be  recorded  all  adoption  orders. 

(3)  The  Registrar-General  shall  cause  the  birth,  entry  or 
entries  in  the  Registers  of  Birth  of  the  child  adopted,  to  be 
marked  with  the  word  "Adopted"  with  a  reference  to  the 
adoption  register,  and  to  include  in  the  entry  in  the  adoption 
register  recording  the  adoption,  a  reference  to  the  registration 
of  the  birth  of  the  adopted  child. 

Rights  of  13j  A   person   domiciled   in    any   other   province   of   the 

reswent  a ° to  Dominion  of  Canada  who  has  been  adopted  in  accordance 
OnTarS°"  '''with  the  laws  of  the  province  where  he  is  domiciled,  shall  be 
entitled  to  the  same  rights  of  succession  as  to  property  in 
Ontario  as  he  would  have  had  in  the  province  in  which  he 
was  adopted  but  not  exceeding  the  right  he  would  have  had 
if  adopted  under  this  Act. 


Reference 
in  Birth 
Register. 


"Provincial 
Officer." 


14.  The  Lieutenant-Governor  in  Council  may  appoint  an 
officer  in  the  public  service  to  be  known  as  "The  Provincial 
Officer"  for  the  purposes  of  this  Act. 


Application        15.  The  property  and  rights  of  all  children  adopted  under 
i92i?c.°55.    the  Act,  11  George  V,  chapter  55,  shall  be  governed  by  the 
provisions  of  this  Act. 

Repeal.  16.   The  Adoption  Act,  1921,  chapter  55;  The  Adoption  Act, 

1925,  chapter  46;  and  The  Adoption  Act,  1926,  chapter  45,  are 
hereby  repealed. 
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No.    146.  1927 


BILL 


An  Act  for  the  Protection  of  the  Children  of 
Unmarried  Parents. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

PART  I. 
Preliminary. 

1.  This  Act  may  be  cited  as  The  Children  of  Unmarried  Short  tm&. 
Parents  Act,  1927. 

2.  In  this  Act  —  tion"'''"'**' 

(a)  "Judge"  shall  mean  judge  of  the  county  or  district  "Judge." 
court  or  police  magistrate  or  judge  of  the  juvenile 

court  where  such  police  magistrate  or  judge  of  the 
juvenile  court  has  been  designated  by  the  Lieutenant- 
Governor  in  Council  a  judge  within  the  meaning  of 
this  Act; 

(b)  "Provincial   Officer"   shall   mean   an   officer   in    the  "Pro^inpiai 
public  service  designated  for  that  purpose  by  the 
Lieutenant-Governor  in  Council ; 

(c)  "Regulations"   shall   mean   regulations   made  under  "Reguia- 

the    authority   of    this   Act.     1921,    c.     54,     s.     3.*^°"^" 
Amended. 

Provincial  Officer — Duties  and  Powers. 

3.  The  Lieutenant-Governor  in  Council  may  appoint  such  Appoint- 
officers,  clerks  and  servants  and    may    employ    such    other  omcers. 
assistance  as  he  may  deem  necessary  for  the  administration  °^^  ^*  ®  °' 
and  enforcement  of  this  Act,  and  may  designate  any  of  such 
officers  a  provincial  officer  for  the  purposes  of  this  Act.    1921, 

c.  54,  s.  4. 
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Provinoiai^^       4.  The    division    registrar    and    the    Deputy    Registrar- 
notified  9f     General  shall  notify  the  provincial  officer  of  the  birth  of 
of^a?rbirtifs   every  child  born  out  of  wedlock  registered  under  The  Vital 
wedkfck.        Statistics  Act  and  every  birth  registered  under  the  said  Act 
in  such  a  manner  as  to  suggest  that  the  parents  are  unmarried 
or  unknown,  with  such  particulars  as  may  be  directed  by 
the  regulations.     1921,  c.  54,  s.  6. 


Provincial 
officer  to 
make  in- 
vestigations. 


5.  It  shall  be  the  duty  of  the  provincial  officer,  by  inquiry 
through  children's  aid  societies  and  the  returns  furnished 
by  the  division  registrar  or  Deputy  Registrar-General,  to 
obtain  all  information  possible  with  respect  to  every  child 
born  out  of  wedlock,  and  the  provincial  officer  shall  take  such 
proceedings  and  do  all  such  things  as  are  permitted  or  required 
under  this  Act  as  may  seem  to  him  advisable  in  the  interest 
of  such  child.     1921,  c.  54,  s.  7. 


Restrictions       ©_  Nothing  in  this  Act  contained  shall  require  the  pro- 
as to  inter-        ...^^  .  r  -ii  i-,  r 

ference  by     vincial  officer  to  mterfere  with  the  care  and  maintenance  oi 
officer.^^^       any  child  born  out  of  wedlock, — 

(a)  where  such  child  has  been  adopted  according  to 
the  provisions  of  The  Adoption  Act;  or 

(6)  where  such  child  is  being  cared  for  voluntarily 
by  a  person  or  persons  whom  the  provincial  officer 
deems  suitable  to  have  the  charge  of  such  child. 
1921,  c.  54,  s.  8. 


Unmarried 
mother  may- 
apply  to 
provincial 
officer  for 
advice. 


Neglected 
child. 


7.  The  mother  of  a  child  born  out  of  wedlock  or  of  a  child 
who  is  likely  to  be  born  out  of  wedlock  may  apply  to  the 
provincial  officer  for  advice  and  protection  in  any  matter 
connected  with  such  child  or  with  the  birth  of  such  child, 
and  the  provincial  officer  shall  take  such  action  as  may  seem 
to  him  advisable  in  the  interest  of  such  mother  and  child. 
1921,  c.  54,  s.  9. 

8.  Where  the  father  of  a  child  born  out  of  wedlock  cannot 
be  found  or  where  adequate  means  of  support  cannot  be  pro- 
vided by  such  father  and  the  mother  is  dead,  or  is  absent* 
or  through  lack  of  means  is  unable,  or  through  misconduct 
is  unfit  to  have  the  care  of  such  child,  the  child  may,  with 
the  consent  of  the  provincial  officer  be  dealt  with  as  a 
"neglected  child"  within  the  meaning  of  The  Children's 
Protection  Act,  1927,  and  shall  be  maintained  in  accordance 
with  the  provisions  of  that  Act.     1921,  c.  54,  s.  11. 


Regulations.      9  The  Lieutenant- Govemor  in  Council  may  make  regu- 
lations,— 

(a)  respecting   the  procedure  to  be  followed   upon  an 
application  for  an  order  of  affiliation; 
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(b)  for    fixing    the    fees,    costs,    charges    and    expenses 

payable  on  proceedings  under  this  Act  and  for 
dispensing  with  the  payment  of  such  fees,  costs, 
charges  and  expenses  where  owing  to  lack  of  means 
or  any  other  reason  the  judge  deems  such  action 
advisable ; 

(c)  for  the  payment  of  the  expenses  of  the  provincial 

officer  in  carrying  out  the  provisions  of  this  Act 
out  of  such  sums  as  may  be  appropriated  by  the 
Legislature  for  that  purpose ; 

(d)  for    designating   a    provincial    officer,    and    for    the 

appointment  of  local  and  other  assistants  to  the 
provincial  officer,  and  for  authorizing  any  such 
assistants  to  act  for  and  in  the  place  of  the  provincial 
officer; 

(e)  generally  for   the  better  carrying  out  of  the  pro- 

visions of  this  Act.     1921,  c.  54,  s.  12. 

PART  II. 

Affiliation  Order 

10.  An  application  to  the  judge  for  an  affiliation  order  Application 
may  be  made,—  *°  ^■"^^'• 

(a)  by  the  mother  of  a  child  born  out  of  wedlock:  or,  who  may- 

make 

application. 

(b)  by  an  unmarried  woman  pregnant  with  a  child;  or, 

(c)  by  the  next  friend  or  guardian  of  a  child  born  out 

of  wedlock ;  or 

(d)  by  any  person  who  has  supplied  medical  attendance 
or  nursing  or  hospital  accommodation  to  an  un- 
married woman  during  pregnancy  or  confine- 
ment; or 

(e)  by  a  person  who  has  the  custody  of  a  child  born 

out  of  wedlock  or  who  has  undertaken  the  care 
and  education  of  such  child  or  who  has  supplied 
such  child  with  necessaries;  or 

(/)  by  any  person  who  has  incurred  the  funeral  ex- 
penses of  an  unmarried  mother  who  has  died  in 
childbirth  or  in  consequence  of  her  pregnancy,  or 
of  a  child  born  out  of  wedlock;  or 
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(g)  by    the    provincial    officer.      1921,     c.     54, 
Amended. 


13. 


Limit  of  11.  An  affiliation  order  shall  not  be  made  under  this  Act 

application,    unlcss  the  application  therefor  is  made  within  the  lifetime 
of  the  father,  and 

(a)  within  one  year  after  the  birth  of  the  child;  or 

(b)  within  one  year  after  the  doing  of  any  act  on  the 

part  of  the  putative  father  which  affords  evidence 
of  acknowledgment  of  paternity;  or 

(c)  within  one  year  after  the  return  to  Ontario  of  the 

putative  father,  where  absent  from  Ontario  at  the 
expiration  of  the  period  of  one  year  from  the  birth 
of  the  child. 

(d)  within   one   year   from   making   default   under   any 

agreement  authorized  by  this  Act.  1921,  c.  54, 
s.  14.    Amended. 


Appoint- 
ment for 
hearing. 


12.  The  judge  shall,  upon  application,  appoint  in  writing 
a  time  and  place  at  which  he  will  inquire  and  determine 
whether  the  person  said  to  be  the  father  of  the  child  is  in  fact 
the  father  of  such  child.     1921,  c.  54,  s.  15. 


Service  of 
appoint- 
ment. 


13. — (1)  Notice  in  writing  of  the  time  and  place  appointed 
shall  be  served  personally  or  in  such  other  manner  as  the 
judge  may  direct  upon  the  person  said  to  be  the  father  of 
the  child  at  least  three  days  before  the  day  so  appointed. 
1921,  c.  54,  s.  16. 


Arrest  of  (2)  Where  the  judge  is  satisfied  that  there  is  good  and 

3.1l6Sr6Cl  -f  o  <j 

father  who     probable  cause  for  believing  that  the  person  said  to  be  the 

required  to     father  of  the  child  is  the  father  of  the  child  and  that  such 

o^^be^^m""*^  person,  unless  he  be  arrested  is  about  to  quit  the  territorial 

prisoned.       jurisdiction  of  the  judge  with  the  intention  of  avoiding  service 

of  the  notice  in  writing  referred  to  in  subsection  1  or  of  evading 

his  obligations  in  respect  of  the  child  and  its  mother,  whether 

before  or  after  an  affiliation  order  has  been  made,  the  judge 

may  issue  a  warrant  for  the  arrest  of  such  person  and  upon  his 

arrest  may  require  him  to  give  security  for  such  sum  and  in 

such  manner  and  upon  such  condition  as  the  judge  shall  direct 

and  if  such  security  is  not  given  the  judge  may  order  such 

person  to  be  imprisoned  for  any  period  not  exceeding  three 

months  unless  such  security  is  sooner  given,  or  such  person  has 

sooner  complied  with  the  condition  so  imposed.     1921,  c.  54, 

s.  24.     Amended. 
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14.  If  at  the  time  and   place  appointed   the  person  ^'^  f^°^Qf^^^J^^  * 
served  fails  to  appear  or  show  sufficient  reason  for  not  attend-  appearance, 
ing,  the  judge,  in  the  absence  of  such  person  and  upon  suffi- 
cient evidence  being  adduced  before  him,  may  make  such 
affiliation  order  or  other  order  as  he  may  deem  just.     1921, 
c.  54,  s.  17. 

15. — (1)  Where  the  person  so  served  appears  in  pursuance  of  in  case  of 
such  notice,  the  judge  may  hear  and  determine  the  matter 
in  a  summary  manner  and  upon  sufficient  evidence  being 
adduced  before  him  may  make  an  order  declaring  the  person 
named  therein  to  be  the  father  of  the  child  and  requiring  the 
father  to  pay  to  the,  provincial  officer, — 

(a)  the  reasonable  expenses  for   the  maintenance  and  ^tliej^  °^ 
care,  medical  or  otherwise,  of  the  mother  of  such  extent  of. 
child  during  the   three  months  next  preceding  the 

birth  of  the  child,  at  the  birth,  and  during  such 
period  after  the  birth  as  may  in  the  opinion  of 
the  judge  have  been  or  be  necessary  in  connection 
with,  or  as  a  consequence  of  the  birth  of  such  child, 
taking  into  consideration  the  circumstances  of  the 
case; 

(b)  a  sum  of  money  weekly  towards  the  maintenance 

of  the  child  until  the  child  attains  the  age  of  six- 
teen years,  or  a  lump  sum  in  lieu  of  such  weekly 
payments  which  shall  form  a  principal  consum- 
ing annuity,  the  income  from  which  shall  be  equiva- 
lent to  the  order  for  weekly  maintenance  by  the 
court,  the  balance  of  which,  in  the  event  of  the 
death  of  the  child  before  the  age  of  sixteen  years, 
shall  revert  to  the  Province  unless  otherwise 
ordered  by  the  court; 

(c)  the  expenses  of  the  burial  of  the  mother  in   case 

of  her  death  at  or  in  consequence  of  her  pregnancy, 
or  of  the  birth  of  the  child; 

(d)  the  expenses  of  the  burial  of  the  child  if  he  dies 
before  the  making  of  the  affiliation  order.  1921, 
c.  54,  s.  18  (1).     Amended. 

(2)  In  estimating  the  sums  payable  by  the  father  under  Means  of 

,  .  •  1-1  1     11         1         •  •  ,  •  1      father  to  be 

this   section,    the  judge   shall    take   into   consideration    the  considered, 
ability  to  provide,  and  the  prospective  means  of  such  father. 
1921,  c.  54,  s.  18  (2). 

16.  The  judge  may  in  his  discretion  upon  the  same  or  a  Liability  of 
like  application  order  that  the  mother  of  a  child  born  out  maintenance 
of  wedlock  shall  contribute  a  weekly  sum  of  money  towards  °  °  '    ' 
the  maintenance  of  the  child  until  such  child  reaches  the  age 
of  sixteen  years.     1921,  c.  54,  s.  19.     Amended. 
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Amount  of 
mainten- 
ance— how 
fixed. 


17.  The  judge  shall  fix  such  sums  for  maintenance  as 
shall  enable  the  child  to  maintain  a  reasonable  standard  of 
life,  and  the  judge  shall  be  governed  in  his  findings  by  the 
consideration  of  what  the  child  would  have  enjoyed  had 
he  been  born  to  his  parents  in  lawful  wedlock.  1921,  c.  54, 
s.  20. 


Recon- 
sideration 
where  fraud 
shown  or 
new  evidence 

Power 
to  vary. 

Security  and 
imprison- 
ment for  fail- 
ure to  give 
security. 


18.  The  judge  may  re-open  and  reconsider  any  application 
for  affiliation  where  fraud  is  shown  or  upon  the  discovery  of 
new  evidence  and  also  may  from  time  to  time  vary  the 
affiliation  order.     1921,  c.  54,  s.  21.     Amended. 

19. — (1)  The  judge  may  require  security  to  be  given  for 
such  sum  and  in  such  manner  as  he  shall  direct  for  the  per- 
formance of  any  order  made  under  the  provisions  of  this  Act, 
and  where  any  person  fails  to  give  the  security  required  of 
him,  the  judge  may  order  such  person  to  be  imprisoned  for 
any  period  not  exceeding  three  months  unless  such  security  is 
sooner  given.     1921,  c.  54,  s.  23.     Amended. 


Forfeiture 
of  security. 
Application 
of  proceeds. 


(2)  When  any  person  has  failed  to  perform  a  condition  or 
comply  with  an  order  in  respect  of  which  security  has  been 
given,  under  section  13  or  this  section,  the  judge  may  order 
that  such  security  be  forfeited,  which  order  of  forfeiture  may 
be  enforced  under  the  provisions  of  section  20,  and  the 
provincial  officer  shall  apply  the  proceeds  of  such  forfeited 
security  in  making  any  payments  ordered  to  be  made  by  the 
father,  or  in  such  other  manner  as  the  judge  may  direct. 
1921,  c.  54,  s.  29  (1)  {a).     Amended. 


Enforce- 
ment of 
orders. 


20. — (1)  Any  order  made  under  -"he  provisions  of  this  Act, 
may  be  enforced  in  the  same  manner  and  by  the  like  proceed- 
ings, as,— 


As  summary 
convictions. 


{a)  any  order  made  or  fine  imposed  under  the  provisions 
of  The  Ontario  Summary  Convictions  Act,  save  that 
imprisonment  for  default  in  making  payment  under 
such  order  shall  only  be  ordered  as  hereinafter 
provided ;  or 


Or  division 
court  judg- 
ments. 


(6)  a  judgment  of  the  division  court,  where  the  order  has 
been  filed  with  the  clerk  of  a  division  court,  where- 
upon proceedings  by  way  of  execution  or  judgment 
summons,  inter  alia,  may  be  used  to  enforce  such 
order.     1921,  c.  54,  s.  22.     Amended. 


Provincial 
officer  to 
apply  to 
judge  to 


(2)  It  shall  be  the  duty  of  the  provincial  officer  to  see  that 
payments  directed   to   be   made  are  duly   made,   and   upon 
menu^  P^^'  default  in  any  such  payment,  the  provincial  officer  may  apply 
to  any  judge,  who, — 
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(a)  may  from  time  to  time  summon  the  person  in  default  By 

to  explain  the  default,  and 

(b)  may,  where  service  of  the  summons  has  been  proved  By  warrant 

.       ,  ,       ,  to  arrest. 

and  the  person  summoned  does  not  appear  or 
sufficient  reason  for  his  absence  is  not  given,  or  where 
it  appears  that  the  summons  cannot  be  served,  or 
where  an  order  of  imprisonment  has  been  made, 
issue  a  warrant  for  the  arrest  of  such  person,  and 

(c)  may,  when  a  warrant  has  been  issued  or  where  theByim- 

person  in  default  fails  to  satisfy  the  magistrate  j^ji^^  p"*<*"™®°  - 
such  default  is  due  to  inabilit\'  to  pay,  order  such 
person  to  be  imprisoned  for  any  period  not  exceeding 
three  months   unless   the  payments   in   respect  of 
which  he  is  in  default  are  sooner  paid. 

(3)  Upon   such   default   the   proxnncial   officer,  where   thedii^ion 
order  has  been  filed  in  the  dix-ision  court,  may  proceed  as  in  the*^"*^' 
caseof  a  judgment  of  that  court.     1921.  c.  54,  s.  29.    Amended. 

21.  No  order  of  affiliation  shall  be  made  upon  the  evidence  Evidence, 
of  the  mother  of  the  child  unless  her  e\ndence  is  corroborated 

by  some  other  material  evidence.     1921,  c.  54,  s.  25.  Amended. 

22.  All  proceedings  under  this  Act  may  be  heard  by  the  P™«««*in«8 
judge  m  his  chambers  and  not  m  open  court.  1921,  c.  ^4,  by  judge  in 
s.   26.     Amended.  chambe«. 

23.  Notice  shall  be  given  to  the  provincial  officer  in  all  Notice  to  be 
proceedings  instituted  under  the  authority  of  this  Act,  and  prorinciai 
he  shall  have  the  right  to  appear  and  intervene  and  be  heard 

in  person  or  by  counsel  on  any  such  proceedings.     1921, 
c.  54,  s.  27. 

24.  All  pa>Tnents  ordered  by  the  judge,  shall  be  paid  to^|y^«^*^ 
the  Public  Trustee  or,  in  the  case  of  periodical  pa>-ments,  as  made. 

the  judge  may  direct.     1921,  c.  54,  s.  28.     Amended. 

26.  The  provincial  officer  shall  not  be  debarred  from  in-  i>«»*i>  of  ^ 

-       -  .•  «  1  •       .         <  <      mother  not 

stitutmg  or  contmumg  proceedmgs  under  this  Act  bv  the  a  »»»•  to 
death  of  the  mother.     1921,  c.  54,  s.  30.     Amended.        '  P^^^tin*"- 

26. — (1)  Where  an  affiliation  order  has  been  made  against  ord«f^3i 
the  father  of  a  child  bom  or  likely  to  be  bom  out  of  wedlock,  of'fetSlw  ** 
such  order  shall  bind  the  estate  of  such  father  after  his  death 
and  any  sums  payable  thereunder  shall  be  a  debt  due  from 
and  chargeable  upon  the  estate  of  the  father  and  recoverable 
at  the  suit  of  the  provincial  officer,  but  e\'ery  affiliation  order 
shall,  as  to  any  payment  falling  due  before  or  afto*  the  father's 
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death  be  subject  to  review  as  provided  in  section  18  and  no 
action  or  other  proceeding  shall  be  taken  thereon  after  the 
death  of  the  father  without  the  leave  of  the  judge,  and  the 
judge  before  granting  such  leave  shall  direct  that  notice 
shall  be  given  to  the  widow  and  legitimate  children  of  the 
father  and  to  all  other  persons  interested  in  the  estate. 


Wife  and 
children 
born  in 
wedlock 
not  to  be 
prejudiced. 


(2)  Where  it  appears  to  the  judge  that  the  terms  of  the 
affiliation  order  cannot  be  carried  out  without  depriving  the 
widow  or  legitimate  children  of  the  father  of  necessary  main- 
tenance, he  shall  vary  the  affiliation  order  to  such  an  extent 
and  in  such  manner  that  the  widow  of  the  father  and  his 
children  born  in  wedlock,  if  any,  shall  be  duly  provided 
for  before  the  child  or  children  born  out  of  wedlock.  1921, 
c.  54,  s.  31. 


Agreement 
between 
putative 
father  and 
mother  of 
child  as  to 
mainten- 
ance of  child 
requires 
approval  in 
writing  of 
provincial 
officer. 


27. — (1)  Any  agreement  between  the  mother  and  the 
putative  father  of  a  child  born  or  likely  to  be  born  out  of 
wedlock  and  any  agreement  entered  into  between  such  father 
and  any  other  person  relating  to  any  matters  coming  within 
the  provisions  of  this  Act  with  regard  to  the  maintenance  and 
support  of  such  mother  or  child,  shall  require  the  approval 
in  writing  of  the  judge,  and  a  copy  of  every  such  agreement 
shall  be  recorded  with  the  provincial  officer. 


Agreement         (2)  Any  agreement  coming  within  subsection    1   of  this 
undel-  what    section,  entered  into  without  the  approval  of  the  judge,  shall 
stances".         be  voidable  at  the  instance  of  the  provincial  officer.     1921, 
c.  54,  s.  32. 

Payments —       (3)  All  money  payable  under  any  such  agreement  shall 

m°a^e.°    ^      be  paid  to  the  Public  Trustee,  save  in  the  case  of  periodical 

payments  which  shall  be  made  as  the  judge  may  direct.     New. 


Agreement 
between 
father  and 
provincial 
ofBcer. 


28. — (1)  Where  the  putative  father  admits  the  paternity 
of  the  child,  he  may  enter  into  an  agreement  with  the  provin- 
cial officer  to  provide  for  the  maintenance  and  education  of 
the  child  upon  such  terms  as  the  provincial  officer  shall 
consider  adequate  and  suitable.  1921,  c.  54,  s.  33  (1). 
Amended. 


Failure  of 
father  to 
carry  out 
agreement. 


(2)  Upon  failure  on  the  part  of  the  father  to  comply  with 
the  terms  of  such  agreement,  the  provincial  officer  may  apply 
to  the  judge  for  an  affiliation  order,  and  such  agreement 
shall  be  sufficient  proof  of  paternity.     1921,  c.  54,  s.  33  (2). 


Power  of 
judge  to 
direct  pay- 
ment of 
costs. 


29.  The  judge  shall  have  power  to  direct  payment  of  the 
costs  of  any  proceedings  taken  before  him  under  this  Act. 

New. 
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30.  An  appeal  shall  lie  from  any  order  under  this  Act  to  the  jippeai. 
Appellate  Division  by  leave  of  a  judge  of  the  Supreme  Court. 

New. 

31.  The  Children  of  Unmarried  Parents  Act,  1921,  being  1921,  c.  54. 
chapter  54  of  the  statutes  of  1921,  is  hereby  repealed.  repealed. 

32.  This  Act  shall  come  into  force  on  the  day  upon  which  Commence- 
it  receives  the  Royal  Assent.  Act. 
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No.  147.  1927. 

BILL 

An  Act  to  amend  The  Devolution  of  Estates  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Devolution  of  Estates  Act,  short  title. 
1927. 

2.  Section  21  of  The  Devolution  of  Estates  Act  is  amended  ^^/^g^ 3^21, 
by  adding  thereto  the  following  subsection :  amended. 

(8)  No  conveyance  heretofore  or  hereafter  made  by  a  Conveyances 
personal    representative,    in    respect    to   which    the  representa- 
requirements  of  subsection  2,  subsection  3  or  sub-*^^®^* 
section  5  have  been  fulfilled  shall  be  deemed  invalid 
or  ineffectual  to  have  conveyed  or  to  convey  thf 
property  which  it  purports  to  convey  merely  because 
an  order  has  not  been  made  by  a  judge  of  the  Supreme 
Court  directing  division  of  distribution  of  the  estate 
or  of  some  part  thereof. 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  J^o^j."Jj®f'^°®" 
it  receives  the  Royal  Assent.  -A-ot. 


147 


H 

cr 
n 

•-i 
5" 
5? 


? 

►13 

3* 

►i^ 

"^^ 

3" 

oT 

(T> 

S 

D- 

o 

O* 

en 

^ 

w 

X 

Co  K3  !->. 

P5  »  2- 

?d  ^  ?o 

fD  <T>  f6 

p  P  P 

^  Bl  B' 

5'  5"  5' 

CfQ  0^  crcj 


(0 


o 


o 


^  so  vO 
tsi  to  Ni 
-<I     ~4     ^J 


> 

> 
o 

r-l- 
O 

M  3 

^^ 

>^ 

^   I— I 
o 


td 
r 


in 

^^ 

o 

<^ 
r 

Ocrq 


o 


^4 


No.  148.  1927. 


BILL 


An  Act  to  grant  aid  to  the  Banting  Research 
Foundation. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Banting  Research  Aid  short  title. 
Act,  1927. 

2.  There  shall  be  payable  out  of  the  Consolidated  Revenue  Annual 
Fund  in  the  present  fiscal  year  and  in  each  year  thereafter  for  BanUng 

a  period  of  ten  years  in  all,  the  sum  of  $10,000  per  annum  to  poun^'^tion. 
the  Banting  Research  Foundation,    incorporated    by  letters 
patent   dated  the  22nd  day  of  July,  1925,  under  The  Ontario 
Companies  Act  to  be  applied  to  furthering  the  objects  of  the 
said  corporation  as  set  out  in  the  said  letters  patent. 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  ^ent"o^f^°^' 
it  receives  the  Royal  Assent.  Act. 
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No.  149.  1927. 


BILL 


An  Act  respecting  the  Licensing  of  Hawkers,  Pedlars 
and  Transient  Traders. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  1922.  c.  72, 
the  Legislative  Assembly  of  the  Province  of  Ontario,  repealed, 
enacts  as  follows: 

1.  Section  416  of  The  Consolidated  Municipal  Act,  1922, 
as  amended  by  section  18  of  The  Municipal  Amendment  Act, 
1925,  is  repealed  and  the  following  substituted  therefor: 

416.  By-laws  may  be  passed  by  the  councils  of  townships  in 
unorganized  territory  or  bordering  on  cities  having  a 
population  of  not  less  than  50,000,  of  counties  and  towns, 
and  of  cities  having  a  population  of  less  than  100,000, 
and  by  the  Board  of  Commissioners  of  Police  of  cities 
having  a  population  of  not  less  than  100,000. 


Hawkers  and  Pedlars. 

1.  For    licensing,   regulating    and    governing    hawkers.  Licensing 
pedlars    and    petty    chapmen,    and    other    pensons  pltty^^' 
carrying  on  petty  trades,  or  who  go  from  place  to  place  eta!''™®"' 
or  to  other  men's  houses  on  foot,  or  with  an  animal, 
vehicle,  boat,  vessel  or  other  craft,  or  conveyance, 
bearing,  drawing  or  otherwise  carrying  goods,  wares 
or  merchandise,  or  any  article  or  thing,  for  sale,  or 
who  go  from  place  to  place  or  to  other  men's  houses 
to  take  orders  for  any  goods,  wares  or  merchandise 
to  be  delivered  afterwards,  and  for  requiring  them 
to  pay  a  license  fee  before  commencing  business, — 

(fl)  The  fee  to  be  paid  for  the  license  may  be  Fees, 
lower  in  the  case  of  "residents,"  that  is, 
persons  who  have  resided  continuously  in 
the  municipality  for  at  least  one  year  prior 
to  the  application  for  a  license,  than  in  the 
case  of  "non-residents,"  that  is,  persons _]who 
have  not  so  continuously  resided  but  shall 
bejnot  less  than, — 
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Residents    Non-residents 


For  a  two-horse  waggon 
or  a  motor  vehicle 
of  over  }/2  ton 
capacity,  or  a  boat, 
vessel  or  other  craft 


$75 


$100 


For  a  one-horse  waggon 
or  a  motor  vehicle 
of  3^  ton  capacity 
or  less 

For  a  pushcart 


$35 


$75 
$50 


For  a  person  travelling 
on  foot  carrying  a 
pack  or  basket  or 
otherwise  carrying 
goods,  wares,  or 
merchandise  for 
sale 

For  a  person  going  from 
place  to  place  or  to 
other  men's  houses 
to  take  orders  for 
goods,  wares,  or 
merchandise  to  be 
delivered  after- 
wards  


$15 


$15 


When 
license  not 
required. 


(6)  No  such  license  shall  be  required  for  hawking, 
peddling  or  selling  goods,  wares,  or  mer- 
chandise to  a  retail  dealer,  except  as  provided 
by  paragraph  2  or  for  hawking,  peddling  or 
selling  goods,  wares  or  merchandise  the 
growth,  produce,  or  manufacture  of  Ontario, 
if  the  same  are  hawked  or  peddled,  by  the 
individual  who  manufactures  or  produces 
them. 


Further 
cases  when 
license  not 
required. 


(c)  The  by-law  shall  not  apply  to  the  sale  of 
nursery  stock,  medical  and  scientific  books, 
sewing  machines,  ofifice  equipment  machines, 
milk,  bread,  or  ice  produced  in  Ontario,  nor 
shall  it  apply  to  a  retail  merchant  occupying 
premises  other  than  his  residence  in  the 
municipality  for  the  purpose  of  his  business 
who  takes  orders  for  goods,  wares  or  mer- 
chandise forming  part  of  his  stock-in-trade. 
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{d)  Where  the  council  of  a  town  or  village  not  By-ia-w  of 
separated  from  a  county  or  of  a  township  township. 
bordering  on  a  city,  having  a  population  of 
not  less  than  50,000  has  passed  a  by-law 
under  paragraph  1,  a  by-law  of  the  county 
shall  not  be  in  force  in  the  town  or  township 
while  the  by-law  of  the  town  or  township 
remains  in  force. 


(e)  The  licensee  shall  at  all  times  whde  carrymg  License  to  be 

,.,.  ,  I-,.  .,,.-'      °  produced  on 

on  nis  busmess  have  his  license  with  him,  and  demand, 
shall  upon  demand  exhibit  it  to  any  muni- 
cipal or  peace  officer,  or  to  any  person  to 
whom  he  is  offering  goods  for  sale,  and  if  he 
fails  to  do  so  shall,  unless  the  same  is  ac- 
counted for  satisfactorily,  incur  a  penalty  of 
not  less  than  $5  or  more  than  $25  and  in  a 
prosecution  for  a  breach  of  the  by-law  the 
onus  of  proving  that  he  does  not  for  either  of 
the  reasons  mentioned  in  clause  h  require 
to  be  licensed,  shall  be  upon  the  person 
charged. 


(/)  If  a  municipal  or  peace  officer  demands  thePj,owerto 
production  of  a  license  by  any  person  to  producing. 
whom  the  by-law  applies  and  the  demand  is 
not  complied  with,  it  shall  be  the  duty  of 
the  peace  officer,  and  he  shall  have  power  to 
arrest  such  person  without  a  warrant  and  take 
him  before  the  nearest  justice  of  the  peace, 
there  to  be  dealt  with  according  to  law. 


(f )  Every  person  who  not  being  the  holder  of  a  Penalty  for 
'  license  issued  under  this  Act  carries  on  under  this 
business  as  hawker  or  pedlar  in  any  munici- 
pality shall  be  guilty  of  an  offence  and  shall 
incur  a  penalty  equal  to  the  amount  of  the 
license  fee  which  he  should  have  paid  and 
in  addition  thereto  the  sum  of  not  less  than 
$10  and  not  more  than  $50. 


{h)  Every  person  who  being  the  holder  of  a^®"^^^^ 
pedlar's  license  refuses  to  exhibit  the  same  producing 
upon  the  demand  of  any  municipal  or  peace 
officer  or  any  person  to  whom  he  is  offering 
goods  for  sale  shall  be  guilty  of  an  offence 
and  shall  incur  a  penalty  of  not  less  than  $5 
and  not  more  than  $25. 
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Application 
for  license  to 
contain 
certain  in- 
formation. 


(i)  Every  applicant  for  a  hawker's  or  pedlar's 
license  shall  as  part  of  his  application  for 
such  license  furnish  a  statement  in  writing 
containing  a  full  description  of  the  kind  of 
goods,  wares,  or  merchandise  which  he 
proposes  to  sell  or  offer  for  sale  under  such 
license. 


Licensing, 
etc.,  dealers 
in  fruits,  etc. 
not  the 
growth  of 
Ontario. 


For  licensing,  regulating  and  governing  persons,  not 
being  wholesale  dealers  residing  in  Ontario  who  go 
from  place  to  place  or  to  a  particular  place  to  make 
sales  or  deliveries  of  fruits  and  garden  produce  to 
a  retail  dealer  where  such  fruits  and  garden  produce 
are  not  the  growth  of  Ontario, — 


Prohibiting 
sale  of  fruit, 
etc.,  on 
highways. 


(a)  The  fee  to  be  paid  for  the  license  shall  not 

exceed  $250. 

(b)  The  provisions  of  clauses  d,  e,  f,  g,  h,  and  i 

of  paragraph    1   shall   apply  to  any   by-law 
passed  under  this  paragraph. 

For  prohibiting  the  sale  of  fruit,  candy,  peanuts,  ice 
cream  or  ice  cream  cones  from  a  basket  or  a  waggon, 
cart  or  other  vehicle  upon  any  highway  or  part  of  it, 
or  in  any  public  park  or  other  public  place. 


Not  to  apply 
to  certain 
persons. 


1922,  c.  72, 
s.  420,  pars. 
6  and  7, 
repealed. 


(a)  The  by-law  shall  not  apply  to  a  farmer  or 
market  gardener  or  other  person  selling  or 
delivering  goods  of  his  own  production  at 
any  place  of  business  or  residence  upon  such 
highway  or  part  thereof. 

2,  Paragraphs  6  and  7  of  section  420  of  The  Consolidated 
Municipal  Act,  1922,  are  repealed  and  the  following  substituted 
therefor : 


Transient  Traders. 


Licensing, 
etc.,  tran- 
sient traders. 


"Transient 
traders," 
what  to 
include. 


6.  For  licensing,  regulating  and  governing  transient 
traders  and  for  requiring  them  to  pay  a  license  fee 
before  commencing  business, — 

(a)  "Transient  traders"  shall  include  any  person 
occupying  premises  for  the  purpose  of  offering 
any  goods,  wares  or  merchandise  for  sale,  at 
retail,  for  present  or  future  delivery  by  auc- 
tion, by  sample,  or  otherwise,  who  has  not 
resided  continuously  in  the  municipality  for 
at  least  six  months  next  preceding  the  time 
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of  his  commencing  such  business  therein  and 
whose  name  is  not  entered  on  the  assessment 
roll  in  respect  of  business  or  income  assessment 
for  the  current  year. 

(b)  The  by-law  shall  not  apply  to  the  sale  of  the  stock  of 

1        r  •        1  1  •   1     •     1     •  11         insolvent, 

stock  or  an  msolvent  which  is  being  sold  or 

disposed  of  within  the  municipality  in  which 
he  carried  on  business  and  whose  name  is  on 
the  assessment  roll  as  provided  in  clause  a, 
at  the  time  of  the  issue  of  an  attachment  or 
of  the  execution  of  an  assignment,  provided 
that  no  additional  stock  or  merchandise  is 
added  to  the  inventory  other  than  that 
included  at  the  time  of  issue  of  the  attach- 
ment or  of  the  execution  of  the  assignment, 
or  to  the  sale  of  a  business  to  a  bona  fide 
purchaser  who  continues  the  same. 

(c)  The  fee  to  be  paid  for  the  license  shall  be  not^®®^. 

less  than  in  a  city  or  town  $250,  in  a  village 
in  unorganized  territory  $200,  and  in  other 
villages  and  in  townships  $100. 

(d)  The  sum  paid  for  a  license  shall  be  credited  Credit  of 

,  .         .  .  fees  on  taxes. 

to  the  person  paying  it  on  account  of  taxes 
thereafter  payable  by  him. 

(e)  Every  person  not  being  a  holder  of  a  transient  Penalty  for 

trader's  license  issued  under  this  Act  who  under  this 
carries  on  business  in  any  municipality  as  a 
■  transient  trader,  shall  be  guilty  of  an  offence 
and  shall  incur  a  penalty  equal  to  the  license 
fee  which  he  should  have  paid  and  in  addition 
thereto  the  sum  of  not  less  than  $10  and  not 
more  than  $100, 

(/)  Every  person  who  being  the  holder  of  a  License  to  be 
transient  trader's  license  shall  cause  the  sameani*peifaity. 
to  be  prominently  and  permanently  displayed 
in  his  place  of  business  during  the  full  term  in 
which  he  is  carrying  on  business  as  a  transient 
trader  and  any  omission  so  to  do  shall  incur 
a  penalty  of  not  less  than  $10  or  more  than 
$100. 

(g)  Every  applicant  for  a  transient  trader's  license  ^?^icen*se" 
shall  as  part  of  his  application  for  such  license  certarnln^ 
furnish  a  statement  in  writing  containing  a  foliation. 
full  description  of  the  goods,  wares  or  mer- 
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chandise  which  he  proposes  to  sell  or  offer  for 
sale  under  such  license. 


Responsi- 
bility of 
owner  or 
occupant  of 
premises. 


(h)  Every  person  being  the  owner  or  occupant  or 
in  control  of  any  premises  knowingly  permits 
the  same  or  any  part  thereof  to  be  used  by  a 
transient  trader  who  is  not  the  holder  of  a 
license  shall  under  this  Act  be  guilty  of  an 
offence  and  shall  incur  the  like  penalties  acting 
as  a  transient  trader  without  a  license. 
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No.  150.  -  1927. 


BILL 


An  Act  for  the  Protection  of  Neglected  and 
Dependent  Children. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Children's  Protection  Act,  s^^'"*  ti*ie. 
1927. 

2T      ,,  .      .     ,  Interpreta- 

.    In  this  Act,  tion. 

(fl)  "Child"  shall  mean  a  boy  or  girl  actually  or  appar-'^^'^^" 
ently  under  sixteen  years  of  age; 

(6)  "Children's  Aid  Society"    or  "Society"  shall  mean  a  ;^f]i*i'i^®"*« 
society   approved   by   the   Lieutenant-Governor   in  society." 
Council  under  the  provision  of  this  Act,  and,  in  a 
county  or  district  in  which,  there  is  no  children's 
aid  society,  shall  mean  the  Superintendent; 

(c)   "Foster    Home"    shall    mean    a    home    in   which    a'^^'J^e*- 
neglected  child  may  be  placed; 

(</)  "Judge"  shall  mean  judge  of  a  county  or  district  "•^"'^*^®-" 
court,  or  police  magistrate,  or  judge  of  the  juvenile 
court,  when  such  police  magistrate  or  judge  of  the 
juvenile  court  has  been  designated  by  the  Lieutenant- 
Governor  in  Council  a  judge  within  t;he  meaning  of 
this  Act; 

,  (e)    "Minister"  shall  mean  Provincial  Secretary  or  such  "Minister." 
other  member  of  the  Executive  Council  as  may  be 
charged  for  the  time  being  with  the  administration 
of  this  Act; 

(/)    "Municipality"  shall  mean  and   include   a    county,  "^jt" "'" 
city,  or  town,  having  a  population  of  not  less  than 
1,500  in  a  territorial  district,  a  town  separated  from 
the  county  for  municipal  purposes,  and  a  provisional 
judicial  district; 
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;;^Negiected  (g)  "Neglected  child"  shall  mean, — 


Child 


(i)  A  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for  by  anyone,  or  who  is 
brought  by  the  person  in  whose  charge  he  is 
to  the  judge  to  be  dealt  with  under  the  pro- 
visions of  this  Act; 

(ii)  A  child  who  is  abandoned  or  deserted  by  his 
parents  or  only  living  parent; 

(iii)  A  child  whose  parents,  only  living  parent, 
guardian,  or  other  person  in  whose  charge  he 
may  be,  cannot  by  reason  of  poverty,  disease, 
or  misfortune,  properly  care  for  him ; 

(iv)  A  child  whose  home,  by  reason  of  neglect, 
cruelty,  or  depravity  on  the  part  of  his 
parents,  guardian  or  other  person  in  whose 
charge  he  may  be,  is  an  unfit  and  improper 
place  for  him ; 

(v)  A  chlid  found  living  or  associating  with  a 
thief,  drunkard,  vagrant,  prostitute  or  other 
dissolute  person  not  its  parent  or  living  in  or 
frequenting  a  house  of  ill  fame; 

(vi)  A  child  found  begging  or  receiving  alms  in  a 
public  place  or  carrying  on  a  street  trade 
contrary  to  this  Act,  or  loitering  in  a  public 
place  after  9  o'clock  in  the  evening  after  being 
warned  as  provided  by  section  16; 

(vii)  A  child  who  commits  any  act  which  renders 
him  liable  to  a  fine  or  to  be  sent  to  any  prison 
or  reformatory  institution  under  any  Domin- 
ion or  Provincial  statute  or  municipal  by-law, 
or  whose  conduct  is  lewd  or  immoral,  or  whose 
language  is  frequently  obscene  or  indecent; 

(viii)  A  child  who  by  reason  of  inadequate  parental 
control  is  delinquent  or  incorrigible,  or  who  is 
growing  up  without  salutary  parental  control 
or  under  circumstances  tending  to  make  him 
idle  or  dissolute ; 

(ix)  A  child  who  without  permission  absents  him- 
self from  his  home  or  school ; 

(x)  An  illegitimate  child  whose  mother  is  unable  to 
maintain  him; 
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(xi)  A  child  whose  parents  neglect  or  refuse  to 
provide  or  secure  proper  medical,  surgical  or 
remedial  care  or  treatment  necessary  for  his 
health  or  well-being,  or  who  refuse  to  permit 
such  C4re  or  treatment  to  be  supplied  to  the 
child  when  ordered  by  competent  authority; 

(xii)  A  child  who  is  not  being  properly  cared  for 
while  its  only  parent  is  serving  a  term  of 
imprisonment; 

(xiii)  A  child  who  by  reason  of  ill-treatment, 
cruelty,  continual  personal  injury,  grave  mis- 
conduct or  frequent  intemperance  by  or  of 
either  of  his  parents  or  his  guardian  or  other 
person  in  whose  charge  he  may  be,  is  in  peril 
of  loss  of  life,  health  or  morality; 


(h)  "Parent"  shall  include  everyone  who  as  parent, ' 
guardian  or  head  of  a  family  is  under  a  legal  duty  to 
provide  necessaries  for  any  child; 


Parent. 


(i)  "Place  of  Safety"  shall  include  a  shelter  or  temporary  s^fe^°®.?' 
home  established  by  a  children's  aid  society  or  any 
institution  established  for  the  care  and  protection  of 
children,  or  any  place  established  as  a  temporary 
home  under  the  provisions  of  section  5,  but  not  a 
gaol,  prison,  police  station  or  lockup; 


U) 


"Public  Place"  shall  mean  a  street,  highway  or  lane,  pj^^^l*? 
whether  a   thoroughfare  or  not,   and  a  tavern  or 
other  place  of  public  resort,  to  which  the  public  have 
or  are  permitted  to  have  access  for  the  purposes  of 
entertainment ; 


(k)  "Superintendent"  shall  mean  the  Superintendent  of  ten^Jent.'" 
Neglected  and  Dependent  Children. 


(/)  "Board"  shall  mean  board  of  directors  or  executive 
committee  of  a  children's  aid  society.  R.S.O.  1914, 
c.  231,  s.  2;  1916,  c.  53,  s.  2;  1922,  c.  92,  s.  5. 
Amended. 


"Board." 


SUPERINTENDENT  OF   NEGLECTED  CHILDREN. 


3.  The  Lieutenant-Governor  in  Council  may  appoint  an^PP^'^^j 
officer  to  be  known  as  the  Superintendent  of  Neglected  and  [?'^""®'"*' 
Dependent  Children  and  such  other  officers  and  servants  as  superintend- 
may  be  deemed  necessary,  whose  salaries  shall  be  paid  out  of 
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Duties. 


such  money  as  may  be  appropriated  by  the  Legislature  for 
that  purpose,  or  partly  out  of  money  appropriated  for  chil- 
dren's aid  work  as  directed  by  the  Lieutenant-Governor  in 
Council,  and  it  shall  be  the  duty  of  the  superintendent, — 

(a)  to   encourage   and    assist    in   the   establishment   of 
children's  aid  societies; 

(&)  to  advise  such  societies  and  instruct  them  as  to  the 
manner  in  which  their  duties  are  to  be  performed ; 


(c)  to  see  that  a  record  in  such  form  as  may  be  prescribed 
by  the  Superintendent  is  kept  by  such  societies  of 
all  committals,  and  of  all  children  placed  in  foster 
homes  under  this  Act  and  of  such  other  particulars 
as  may  be  deemed  desirable; 

(d)  to  direct  and  supervise  the  visiting  of  any  place 
where  a  child  is  placed  pursuant  to  the  provisions 
of  this  Act; 

(e)  to   prepare   and   submit   an   annual   report   to   the 

Minister ; 


Superin- 
tendent 
acting  in 
lieu  of 
children's 
aid  society. 


(/)  to  visit  and  inspect  industrial  schools  and  shelters  as 
may  be  directed  by  departmental  regulations,  and 
report  at  least  twice  each  year  to  the  Minister  on 
the  conditions,  management  and  discipline  of  each 
industrial  school,  with  suggestions  for  their  improve- 
ment; 

(g)  to  keep  accurate  books  of  account  of  all  moneys 
received  by  him  as  Superintendent  showing  in 
detail  all  receipts  and  payments; 

(h)  to  perform  such  other  duties  as  may  be  prescribed 
by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1914,  c.  231,  s.  4;    1914,  c.  21,  s.  49  (1,  2). 

4.  The  Superintendent  shall  have  and  may  exercise,  in  a 
county  or  district  in  which  there  is  no  children's  aid  society, 
all  the  powers  conferred  on  a  children's  aid  society,  and  shall 
have  power  to  appoint  such  person  as  he  may  see  fit  to  act 
for  him  under  this  section.     1914,  c.  21,  s.  50.     Amended. 


CHILDREN  S   SHELTERS. 


Children's 
shelters. 


5. — (1)  For  the  better  protection  of  neglected  children  the 
corporation  of  every  city  or  county  shall  provide,  to  the 
satisfaction  of  the  Minister,  one  or  more  places  of  refuge  for 
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such  children  only,  to  be  known  as  temporary  homes  or 
shelters,  and  shall  adequately  maintain  the  same  to  the 
satisfaction  of  the  Minister.  R.S.O.  1914,  c.  231,  s.  6(1); 
1919,  c.  65,  s.  2. 

(2)  An  orphan  or  children's  home  may,  with  the  consent  of  ^hud^en's"** 
the  trustees  or  governing  body  thereof,  be  used  as  a  temporary  homes. 
home  or  shelter  under  this  section;    and  when  desirable  in 

the  circumstances  of  the  particular  case  and  not  inconsistent 
with  the  welfare  of  the  children  to  be  provided  for,  such 
temporary  home  or  shelter  may  be  established  in  a  private 
family.     R.S.O.  1914,  c.  231,  s.  6  (2).     Amended. 

(3)  Subject  to  the  provisions  of  subsection  5  of  section  8,  of  shefters" 

when  a  children's  aid  society  has  been  established  it  shall  ^7.  •children's 

1  /  ,     ,  .  ,     1    1  ^i'^  society. 

receive  mto  the  temporary  home  or  shelter  provided  by  or 

at  the  expense  of  the  municipality  all  children  found  to  be 

neglected   under  this  Act  and   have  their  supervision   and 

management.     R.S.O.  1914,  c.  231,  s.  6  (3);  1919,  c.  65,  s.  3. 

(4)  Any   children's    aid    society    may    furnish    temporary  ^^Jj^P^^^^^y 
shelter  to  any  child  with  the  consent  of  the  parents  or  parent  child  by 
or  person  in  charge  of  the  child  and  may  charge  the  muni-  aid  society, 
cipality  in  which  such  child  is  resident  with  the  maintenance 
thereof  at  a  rate  not  exceeding  $1  per  diem  on  the  written 
requisition  of  the  mayor  or    reeve    of    such    municipality. 

1922,  c.  92,  s.  16. 

COUNTY  COMMITTEES. 

6. — (1)  In  any  electoral  district,  town  or  village  there  may  ^JJ^^^'itteL 
be  established  by  the  children's  aid  society  of  the  county,  or 
by  the  Superintendent,  a  committee  consisting  of  not  less  than 
six  persons,  at  least  one-half  of  whom  shall  if  practicable  be 
women,  to  be  known  as  the  "Children's  Committee;"  and  the 
committee  and  the  members  thereof  shall  co-operate  with  the 
Superintendent  and  with  the  children's  aid  societies. 

(2)  The  committee  or  any  member  thereof  shall  have  and  co°mmfttee. 
may  exercise  the  powers  conferred  by  sections  7  and  8  under 
the  direction  of  the  society,  and  may  adopt  such  methods  as 
they  may  think  best  for  securing  voluntary  subscriptions  to 
be  devoted  to  carrying  out  the  objects  of  this  Act.  R.S.O. 
1914,  c.  231,  s.  7. 

APPOINTMENT  AS   PROBATION   OFFICERS. 

7.  The  officers  of  a  children's  aid  society  may  act  as  proba-  p°o^|™o"  *° 
tion  officers  for  the  purpose  of  enforcing  the  provisions  of 
this  Act  and  of  The  Industrial  Schools  Act.     R.S.O.  1914,  c. 
231,  s.  8. 
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apprehensionTof  neglected  children. 


Neglected 
child — 
appre- 
hension. 


8. — (1)  A  constable  or  a  person  authorized  under  section  7 
to  act  as  a  probation  officer,  or  a  chief  constable  or  inspector 
of  police  may  apprehend  without  warrant  and  take  to  a  place 
of  safety  any  apparently  neglected  child. 


Proceedings 

before 

judge. 


(2)  The  child  shall  be  returned  to  its  parents  or  guardians 
or  be  brought  before  the  judge  for  examination  within  one 
week  after  apprehension,  and  the  judge  shall  investigate  the 
facts  of  the  case  and  ascertain  whether  the  child  is  a  neglected 
child  and  its  age,  and  the  name,  residence  and  religion  of  its 
parents.     R.S.O.  1914,  c.  231,  s.  9  (1,  2). 


Witnesses. 


(3)  The  judge  may  compel  the  attendance  of  witnesses 
and  may  require  the  attendance  of  the  Crown  attorney  upon 
such  investigation,  and  for  such  attendance  the  Crown 
attorney  shall  be  entitled  to  a  fee  of  $5  payable  by  the  county. 
R.S.O.  1914,  c.  231,  s.  9  (3);    1918,  c.  20,  s.  42. 


Notifleation  (4)  fhe  judge  shall  not  proceed  to  hear  or  dispose  of  the 
guardians,'  matter  until  he  is  satisfied  that  the  parents  or  the  person 
*  °'  having  the  actual  custody  of  the  child,  if  he  is  in  the  custody 

of  any  person  other  than  a  parent,  have  been  notified  of  the 
investigation,  or  that  every  reasonable  effort  has  been  made 
in  the  opinion  of  the  judge  to  cause  them  to  be  so  notified. 
1916,  c.  53,  s.  3. 


Taking 
evidence  on 
apprehen- 
sion of 
child. 


(5)  The  evidence  of  every  witness  shall  be  taken  under 
oath  and,  unless  taken  by  a  stenographer,  the  judge  shall 
cause  the  same  to  be  taken  down  in  writing  and  signed  by 
the  witness  in  the  same  manner  as  upon  a  preliminary  investi- 
gation before  a  justice.     1916,  c.  53,  s.  3.     Amended. 


Who  may 

represent  ,         ,  ,,  , 

child.  the  child. 


(6)  Any  person  may  appear  before  the  judge  on  behalf  of 

New. 


Custody 
pending 
hearing. 


(7)  Pending  the  hearing  or  determination  of  any  such  case 
the  judge  may  make  such  direction  for  the  temporary  custody 
and  care  of  the  child  as  he  may  deem  proper.     New. 


Order  for 

maintenance 


(8)  If  the  judge  shall  find  the  child  to  be  a  neglected  child 
ijy  children's  he  may  commit  him  to  a  children's  aid  society  to  be  main- 
tained  by  it,  and  the  society  may  then  keep  the  child  in  its 
temporary  home  or  shelter  or  in  some  other  suitable  place  as 
may  be  arranged  or  directed.     New. 


place  chiid*i°n      (^)  ^^^  judge  shall  also  inquire  and  determine  whether 
foster  home,  the  circumstances  justify  placing  the  child  in  a  foster  home 
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under  the  provisions  of  this  Act  and  if  he  so  finds  shall 
direct  the  society  to  arrange  to  place  the  child  in  a  foster 
home.     New. 

(10)  The  inquiry  may  be  made  at  the  hearing  directed  inquiry  may 
under  subsection  2  or  at  any  subsequent  time  as  the  judge  hearing, 
may  determine.     New. 

(11)  The  order  shall  contain  a  statement  of  the  facts  so  far  Order  to  be 
as  ascertained,   and  shall   name  the  municipal  corporation  superin- 
liable  for  maintenance,  and  shall  be  filed  with  the  Superin-  soci*ety!  *"*^ 
tendent,  and  the  judge  shall  transmit  a  certified  copy  thereof 

to  the  children's  aid  society.     R.S.O.  1914,  c.   231,  s.  9   (6). 

(12)  The  expense  of  conveying  a  child  to  any  shelter  or  ^o^jfve'yanoe^ 
industrial  school  shall  be  paid  by  the  treasurer  of  the  county,  °^  ohiid. 
city,  separated  town  or  provisional  judicial  district  in  which 

such  child  is  domiciled,  and  the  person  conveying  such  child 
shall,  when  practicable,  be  an  officer  of  a  children's  aid  society. 
R.S.O.  1914,  c.  231,  s.  9  (7);    1922,  c.  92,  s.  8. 

(13)  A  certified  copy  of  the  evidence  taken,  and  of  other  ^J"*^*^^®®**^"*^ 
proceedings  under  the  hand  and  seal  of  the  judge,  shall  be  certified  to 
transmitted  to  the  Superintendent  with  the  certified  copy  of  tendent. 
the  order  of  the  judge.     1916,  c.  53,  s.  3. 

9.  The  Superintendent  and   any  person  acting  under  his  Employment 
authority,  or  a  local  superintendent,  may  call  to  his  aid  in  constables, 
the  performance  of  his  duties  a  constable  of  the  locality,  and 

the  constable  when  so  called  shall  be  entitled  for  his  services 
to  the  same  fees  as  he  would  be  entitled  to  for  like  services 
under  The  Administration  of  Justice  Expenses  Act,  and  the 
same  shall  be  payable  in  like  manner  as  the  fees  of  constables 
are  payable  under  that  Act.  R.S.O.  1914,  c.  231,  s.  10; 
1922,  c.  92,  s.  9. 

10.  The  superintendent  of  any  infants'  or  children's  home  ^f"^"^**!*!, 
or  other  public  institution  having  the  custody  of  children  child  to  a 
may  bring  before  the  judge  any  child  who  is  neglected  or^°°^    ^' 
deserted  by  his  parents,  or  who  is  an  orphan  requiring  guardian- 
ship, and  the  judge  may  make  an  order  committing  the  child 

to  the  care  of  a  children's  aid  society  under  the  provisions 
of  this  Act.     R.S.O.  1914,  c.  231,  s.  11.     Amended. 

MAINTENANCE   OF   CHILDREN. 

11. — (1)  In  any  direction  for  the  temporary  custody  and  ^^^er^fo^^^^ 
care  of  a  child  pending  the  hearing  or  determination  of  thebymunici- 
case,    the    judge     may     order     and     when    committing    a 
child  to  the  custody  or  control  of  a  children's  aid  society  the 
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judge  shall  order  the  payment  by  the  corporation  of  the 
municipality  to  which  the  child  belongs  of  a  reasonable  sum, 
not  less  than  seventy-five  cents  a  day,  for  the  maintenance  of 
the  child  by  the  society  in  a  temporary  home,  an  institution, 
a  foster  home  or  elsewhere  where  children  are  not  cared  for 
without  compensation.  R.S.O.  1914,  c.  231,  s.  12  (1);  1922, 
c.  92,  s.  10.     Amended. 

What  pre-         (2)  For  the  purposes  of  this  section  a  child  shall  be  deemed 

residence       to  belong  to  the  municipality  in  which  it  has  last  resided  for 

°    ^  the  period  of  one  year;   but  in  the  absence  of  evidence  to  the 

contrary,  residence  for  one  year  in  the  municipality  in  which 

the  child  was  taken  into  custody  shall  be  presumed.     R.S.O. 

1914,  c.  231,  s.  12  (3). 

Where  (3)  Where  the  child  has  not  resided  in  any  municipality  in 

residence  in-  Ontario  for  one  year,  the  municipality  in  which  the  child's 
m^hel-'^s'  mother  has  last  resided  for  one  year  shall  be  deemed  liable  for 
taken.  maintenance.     R.S.O.  1914,  c.  231,  s.  12  (4).     Amended. 

What  (4)  In  the  computation  of  the  time  in  subsections  2  and  3, 

ex9iuded  in  the  time  during  which  the  child  or  its  mother  was  an  inmate  of 
Xing  ime.  ^  children's,  infants',  maternity  or  other  boarding  home,  a 
correctional  or  charitable  institution,  a  hospital  or  any  home 
or  institution  for  custodial  medical  or  other  care  or  supervision 
shall  not  be  regarded  and  the  time  during  which  the  mother 
has  resided  in  a  municipality  while  her  child  was  an  inmate  of 
any  such  home  or  institution  shall  likewise  be  disregarded. 
1922,  c.  92,  s.  12.     Amended. 

Judge  to  (5)  In  all  other  cases  the  judge  shall  determine  the  muni- 

municipaiity  cipality  to  which  the  child  belongs.     New. 

liable. 

Order  for  (6)  A  copy  of  the  order,  with  a  copy  of  the  depositions, 

^^be  sent'^to  shall  be  forwarded  by  registered  letter  to  the  clerk  of  the 
■lurdc'ipaiity  municipality  so  declared  liable  for  the  expense  of  supporting 
liable.  the  child.     1922,  c.  92,  s.  12. 

Liability  (7)  Unless  within  one  month  after  the  mailing  of  the  order 

puted  within  the  Corporation   of   the   municipality   applies   to   the   judge 

one  mon    .    j^^j^^jjjg  ^he  order,  to  vary  such  order  by  having  some  other 

municipality  declared  liable  for  the  expense  of  supporting  the 

child,  the  order  shall  be  final  and  conclusive.     1922,  c.  92, 

s.  12.     Amended. 

Recovery  (g)  The  corporation  of  a  municipality  which  has  made  a 

from  other  ^   '  ^  .  .  -,..         ^  , 

municipal-  payment  under  the  provisions  of  this  section  for  the  main- 
tenance of  a  child  in  respect  to  whom  some  other  municipal 
corporation  is  liable  shall  be  entitled  to  recover  the  amount 
so  paid  from  such  other  corporation.  R.S.O.  1914,  c.  231, 
s.  12  (5). 
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12. — (1)  The  judge  may  order  the  parent  of  a  child  who  Judge  may 
has  been  committed  to  a  children's  aid  society  or  placed  in  parent  to 
a  foster  home  to  contribute  toward  the  child's  maintenance,  ° 
or  to  refund  to  the  municipality  the  whole  or  any  part  of  the 
sum  which  it  has  been^rdered  to  pay.     R.S.O.  1914,  c.  231, 
s.  13  (1).     Amended. 

(2)  At  any  time  after  the  committal  of  a  child  or  its  being  Additional 
placed  in  a  foster  home  the  children's  aid  society  or  foster  an^e. 
parent  may  apply  to  the  judge  for  an  order  for  the  payment 

of  such  additional  maintenance  as  to  him  may  seem  just. 

(3)  Nothing  in  this  section  shall  relieve  the  municipal  cor-  Municipality 

.         .  ,  ,  .  iif  not  relieved. 

poration  trom  payment  when  the  parent  is  unable  or  reiuses 

to  contribute.     R.S.O.  1914,  c.  231,  s.  13  (2,  3). 

(4)  An  order  made  under  this  section  may  be  enforced  in  Enforcing 
the  same  manner  as  an  order  under  The  Deserted  Wives  and 
Children's  Maintenance  Act,  1927.     R.S.O.  1914,  c.  231,  s.  13 

(4).     Amended. 

TO   SELECT   FOSTER   HOMES. 

13. — (1)  The  children's  aid  society  to  the  care  of  which  a  Power  and 
child  has  been  committed  shall  be  the  legal  guardian  of  such  the  society. 
child,  until  such  child  has  attained  the  age  of  twenty-one  years 
or  is  adopted  under  the  provisions  of  The  Adoption  Act,  1927, 
or  some  other  legal  guardian  is  appointed,  or  the  guardianship 
is  renounced  by  the  children's  aid  society  with  the  approval 
of  the  Superintendent,  and  it  shall  be  the  duty  of  such  society 
to  use  diligence  in  providing  a  suitable  home  for  such  child. 
R.S.O.  1914,  c.  231,  s.  14  (1);    1922,  c.  92,  s.  13. 

(2)  The  society  may  place  the  child  in  a  foster  home  during  Society  may 
minority,  or  for  any  shorter  period  in  the  discretion  of  such  m^fo^st^er 
society,  under  a  written  contract  which  shall  provide  for  the   °™®' 
education  of  the  child  in  accordance  with  the  school  law  of 
Ontario,  for  teaching  the  child  some  useful  occupation,  for 

its  kind  and  proper  treatment  as  a  member  of  the  family,  and 
for  the  payment  to  the  society  for  the  benefit  of  the  child  of 
any  sum  of  money  that  may  be  provided  for  in  the  contract, 
and  shall  contain  a  provision  reserving  the  right  to  withdraw 
the  child  from  any  person  having  his  custody  when,  in  the 
opinion  of  the  society,  or  the  Superintendent,  the  welfare  of 
the  child  so  requires.     R.S.O.  1914,  c.  231,  s.  14  (2). 

(3)  Where  the  Superintendent  is  of  opinion  that  a  child  superin- 

,         .,  .  r  ,  .  .    ,         .    .        ,  ,      tendent  may 

placed  in  a  foster  home  requires  special  training  he  may  order  transfer 
such  child  to  be  transferred  to  an  industrial  school  or  other  industrial 
institution  subject  to  the  inspection  of  the  Superintendent  or^*^  °°  " 
of  the  Inspector  of  Prisons  and  Public  Charities,  and  such 
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transfer  shall  have  the  same  effect  as  if  made  by  a  judge. 
R.S.O.  1914,  c.  231,  s.  14  (3). 

Filing  of  (4)  All  such  agreements  shall  be  filed  with  the  Superin- 

agreements.   tendent,  and  the  society  shall  in  the  month  of  January  of 

each  year  report  to  the  Superintendent  all  money  received 

by  them  under  such  agreements.     New. 


Deserting, 
neglecting, 
etc. 


Penalty. 


PENALTY   FOR   ILL-TREATMENT. 

14.  Any  person  having  the  care,  custody,  control  or  charge 
of  a  child  who  abandons,  deserts  or  neglects  such  child  or 
inflicts  unreasonable  cruelty  or  ill-treatment  upon  such  child 
not  constituting  an  assault,  shall  be  guilty  of  an  offence  and 
shall  incur  a  penalty  not  exceeding  $100  and  shall,  in  lieu  of  or 
in  addition  thereto,  be  liable  to  imprisonment  for  a  term  not 
exceeding  one  year.     R.S.O.  1914,  c.  231,  s.  15.     Amended. 


street 
trades. 


STREET   TRADES. 

15. — (1)  No  girl  under  sixteen  years  of  age  and  no  boy 
under  twelve  years  of  age  shall  engage  in  or  be  licensed  or 
permitted  to  engage  in  any  street  trade  or  occupation.  R.S.O. 
1914,  c.  231,  s.  16;  1919,  c.  65,  s.  5. 

(2)  No  boy  under  sixteen  years  of  age  shall  engage  in  any 
street  trade  or  occupation  between  the  hours  of  ten  o'clock  in 
the  afternoon  and  six  o'clock  in  the  forenoon  of  the  following 
day.     1922,  c.  92,  s.  15.     Amended. 

CHILDREN   OUT   AT   NIGHT. 

Child  in  16. — (1)  No  child  shall  loiter  in  any  public  place  after  nine 

at"  night.  "^^^  o'clock  in  the  evening  or  be  in  any  place  of  public  resort  or 

entertainment  after  that  hour  unless  accompanied  by  his 

parent  or  guardian  or  an  adult  appointed  by  the  parent  or 

guardian  to  accompany  such  child. 

To  be  (2)  A  child  found  violating  the  provisions  of  subsection  1 

takeif  home   may  be  warned  by  any  constable  or  probation  officer  or  officer 

or  to  shelter.  ^^  ^  children's  aid  society,  and  if  such  warning  is  not  regarded, 

or  after  such  warning  the  child  is  again  found  disobeying  the 

provisions  of  this  section,  such  child  may  be  taken  by  the 

constable  or  officer  to  his  home  or  to  the  children's  shelter. 

^are^nt^  for  (3)  A  parent  who  permits  his  child  to  violate  this  section 
shall  for  the  first  offence  incur  a  penalty  of  $1  without  costs, 
and  for  a  second  offence  $2,  and  for  a  third  or  any  subsequent 
offence  $5.     R.S.O.  1914,  c.  231,  s.  17.    Amended. 


Offences. 


CAUSING  CHILDREN   TO   BE  NEGLECTED. 

17. — (1)  Any  person  who, — 
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(a)  causes  or  procures  a  child  to  be  in  any  public  place  ^jfjj^sing^^ 
for  the  purpose  of  begging  or  receiving  alms  or  of 
inducing   the   giving   of   alms,    whether   under   the 
pretence   of   singing,    playing,    performing,    offering 
anything  for  sale  or  otherwise;   or 

(6)  causes  or  procures  a  child  to  be  in  any  public  place  To  perform 
for  the  purpose  of  singing,  playing,  or  performing  public  after 
for   profit,    or   offering   anything   for   sale   between    ^'^' 
nine  o'clock  in  the  evening  of  one  day  and  seven 
o'clock  of  the  following  morning;   or 

(c)  subject  to  the  provisions  of  subsection  2,  causes  or  Jj^^,^®  ^"^0 
procures  any  child  to  be  at  any  time  for  the  pur-  ^°/  purpose 

^  r     •       ■  ,       .  /        .         -  -^        of  perform- 

pose  oi  smgmg,  playmg  or  performmg  for  profit  oring. 

offering  anything  for  sale  in  any  circus,  theatre  or 

other  place  of  public  amusement  to  which  the  public 

are  admitted  by  payment; 

shall  incur  a  penalty  not  exceeding  $100  and  in  lieu  of,  or  in  P^^^i^y- 
addition  thereto,  shall  be  liable  to  imprisonment  for  a  term 
not  exceeding  one  year.     R.S.O.  1914,  c.  231,  s.  18  (1);   1919, 
c.  65,  s.  6.    Amended. 

(2)  In  the  case  of  any  entertainment  or  series  of  entertain-  f^r'^Siffi^'^ 
ments  to  take  place  in  premises  used  for  public  entertainment  *°  puw*ic!^ 
or  in  any  circus,  theatre  or  other  place  of  public  amusement, 

where  it  is  shown  that  proper  provision  has  been  made  to 
secure  the  health  and  kind  treatment  of  a  child  proposed  to 
be  employed  thereat,  the  head  of  the  council  of  the  municipal- 
ity may  grant  a  license  for  such  time  and  during  such  hours 
of  the  day  and  subject  to  such  restrictions  and  conditions  as 
he  may  think  fit  for  any  child  over  ten  years  of  age  of  whose 
fitness  to  take  part  in  such  entertainment  or  series  of  enter- 
tainments without  injury  he  is  satisfied;  and  such  license  may 
at  any  time  be  varied,  added  to  or  revoked  by  him.  R.S.O. 
1914,  c.  231,  s.  18  (2);    1919,  c.  65,  s.  7. 

(3)  The  municipal  council  shall  assign  to  some  person  the  ^ji^o^nte^d^o 
duty  of  seeing  that  the  restrictions  and  conditions  of  any  ^"p®''^*^®- 
license  granted  under  the  authority  of  this  section  are  duly 
complied  with;    and  such  person  shall  have  power  to  enter, 

inspect  and  examine  any  place  at  which  the  employment  of  a 
child  is  for  the  time  being  licensed;  and  that  duty  shall  be 
discharged  by  the  chief  constable  of  the  municipality  until 
some  other  person  is  appointed.     R.S.O.  1914,  c.  231,  s.  18  (3). 


POWER  OF  SEARCH. 

18. — (1)  If  it  appears  to  a  judge  or  a  justice  of  the  peace,  nlKfeJted*^ 
on  information  laid  before  him  on  oath, — • 
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Right  of 
entry  by 
officer. 


(a)  that  there  is  reasonable  cause  to  suspect  that  a  child 
has  been  or  is  being  ill-treated  or  neglected  in  any 
place  within  the  jurisdiction  of  such  justice;   or 

(b)  that  a  child  who  is  a  ward  of  the  children's  aid 
society  has  been  unlawfully  removed  from  the 
custody  of  such  society  and  is  being  concealed  or 
harboured    in    any    place    within    his    jurisdiction; 

such  justice  may  issue  a  warrant  authorizing  any  person 
named  therein  to  search  for  such  child  and  to  take  it  to  and 
detain  it  in  a  place  of  safety  until  it  can  be  brought  before  a 
judge,  and  the  judge  before  whom  the  child  is  brought 
may  cause  it  to  be  dealt  with  as  provided  for  in  this  Act. 
R.S.O.  1914,  c.  231,  s.  19  (1);    1919,  c.  65,  s.  8.     Amended. 

(2)  Any  person  authorized  by  the  warrant  may  enter,  if 
need  be  by  force,  any  house,  building  or  other  place  specified 
in  the  warrant  and  may  remove  the  child  therefrom. 


Particular  (3)  It  shall  not  be  necessary  in  any  information  or  warrant 

not^needed.  laid  or  issucd  Under  the  provisions  of  this  section  to  describe 
the  child  by  name.     R.S.O.  1914,  c.  231,  s.  19  (3,  4). 

INTERFERING  WITH  WARDS. 


Interfering 
with  wards 
of  children's 
aid  society. 


19. — (1)  No  person  shall, — 

(a)  induce  any  child  in  the  custody  or  control  of  any 
children's  aid  society,  immigration  society,  chil- 
dren's institution  or  industrial  school  to  leave  the 
building  and  premises  of  such  institution; 


(b)  induce  or  attempt  to  induce  a  child  under  the  age  of 
twenty-one  years  to  leave  any  service  or  apprentice- 
ship or  any  place  where  the  child  has  been  lawfully 
placed  for  the  purpose  of  being  nursed,  supported, 
educated,  adopted  or  employed; 

(c)  induce  or  attempt  to  induce  any  child  under  the  age 
of  twenty-one  years  to  break  any  articles  of  appren- 
ticeship or  agreement  lawfully  entered  into  by  or 
with  the  authority  of  the  trustees  or  directors  or 
governing  body  of  any  such  children's  aid  society, 
immigration  society,  home  or  asylum  respecting 
such  child;  or 

(d)  detain  or  harbour  such  child  after  demand  made  by 
or  on  behalf  of  any  officer  of  any  such  society  or 
institution  for  delivery  up  of  such  child.  R.S.O. 
1914,  c.  231,  s.  20  (1).     Amended. 


150 


13 

(2)  A  person  who  violates  the  provisions  of  this  section  Penalty, 
shall  incur  a  fine  not  exceeding  $100  and  shall  also  be  liable 
to  imprisonment  for  a  period  of  one  year.     R.S.O.  1914,  c. 
231,8.20(2);    1919,  c.  65,  s.  9.     Amended. 

JUVENILE   OFFENDERS. 

20.  The  judge,  upon  the  summary  conviction  of  any  person  Judge  upon 
charged  before  him  with  a  violation,  if  any,  of  the  provisions  conviction 
of  this  Act,  may  impose  conditions  upon  such  person  and  may^spend 
suspend  sentence  subject  to  such  conditions,  and  upon  proof  ^®'^*®"°®' 
at  any  time  of  the  violation  of  any  condition  so  imposed,  may 
pass  sentence  upon  such  person.     1916,  c.  21,  s.  52.    Amended. 

21. — (1)  A  child  charged  with  an  offence  or  who  is  brought  Separate 
before  a  judge  under  any  of  the  provisions  of  this  Act  shall  juvenile 
not,  before  trial  or  examination,  be  confined  in  a  lock-up  or 
a  police  cell  used  for  persons  charged  with  crime,  nor,  save 
as  hereinafter  mentioned,  shall  such  child  be  tried  or  have  its 
case  disposed  of  in  the  police  court  room  ordinarily  used. 

(2)  The  council  of  every  local   municipality  shall   make  |^^g"^^'^'Pa^- 

provision  for  the  separate  custody  and  detention  of  such  child  provide 
^  .  .  .,  ...  .,  same, 

prior  to  Its  trial  or  examination  by  arrangement  with  some 

person  or  society  willing  to  undertake  the  responsibility  of 
such  temporary  custody  or  detention  on  such  terms  as  may  be 
agreed  upon,  or  by  providing  suitable  premises  entirely  dis- 
tinct and  separated  from  the  ordinary  lock-ups  or  police  cells. 

(3)  The  judge  shall  try  such  child  or  examine  into  its  case  ^J||J.^J®'^'s 
and  dispose  thereof  in  premises  other  than  the  ordinary  police 

court  premises  or,  where  this  is  not  practicable,  in  the  private 
office  of  the  judge,  if  he  has  one,  or  in  some  other  room  in 
the  municipal  building. 

(4)  Where    a    children's    aid    society    possesses    premises  Enquiry 
affording  the  necessary  facilities  and  accommodation,  a  child  place  in 
may,  after  apprehension  under  the  provisions  of  this  Act,  be  society, 
temporarily  taken  charge  of  by  the  society  until  its  case  is 
disposed  of;    and  the  judge  may  hold  the  examination  into 

the  case  of  such  child  in  the  premises  of  the  society. 

(5)  Where  a  child  or  a  parent  charged  with  an  offence  in  Trial  of 
respect  of  a  child  under  this  Act  is  being  tried,  the  judge  may  child  or 
exclude  from  the  room  or  place  where  such  person  is  being  |;xc1uding 
tried  or  examined  all  persons  other  than  the  counsel  and  p"^^'*'- 
witnesses  in  the  case,  officers  of  the  law  or  of  any  children's 

aid  society  and  the  immediate  friends  or  relatives  of  the  child 
or  parent.     R.S.O.  1914,  c.  231,  s.  21.    Amended. 
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Notice  of 
complaint 
against 
child  to  be 
sent  to 
society. 


Society's 
officer  to 
make 
enquiry. 


TO  NOTIFY   SOCIETY  S  AGENT. 

22. — (1)  Where  a  complaint  is  made  or  pending  against  a 
child,  the  police  official  having  charge  of  the  child  shall  at  once 
cause  notice  in  writing  to  be  given  to  the  executive  officer  of 
the  children's  aid  society,  if  there  be  one  in  the  county  or 
district,  who  shall  have  opportunity  allowed  him  to  investigate 
the  charge. 

(2)  Upon  receiving  such  notice  the  officer  may  enquire  into 
and  make  full  examination  as  to  the  parentage  and  surround- 
ings of  the  child  and  all  the  circumstances  of  the  case  and 
report  the  same  to  the  judge  in  open  court. 


Judge  may 
order  officer 
to  take 
charge  of 
child. 


(3)  Where  it  appears  to  the  judge  that  the  public  interest 
and  the  interest  of  the  child  will  be  best  served  thereby,  an 
order  may  be  made  for  the  return  of  the  child  to  its  parents 
or  friends,  or  the  judge  may  place  such  child  under  the  guar- 
dianship of  the  children's  aid  society  or  of  an  industrial  school. 
R.S.O.  1914,  c.  231,  s.  22.     Amended. 


Judge  may 
hand  over 
child  to 
home  or 
industrial 
school. 


Interfer- 
ence by 
parent. 


DISPOSAL   OF   YOUTHFUL   OFFENDERS. 

23. — (1)  The  judge  instead  of  committing  a  child  to 
prison  may  hand  over  the  child  to  the  charge  of  a  home  for 
destitute  and  neglected  children  or  industrial  school  or 
children's  aid  society,  and  the  managers  of  such  home,  school 
or  society  may  permit  its  adoption  by  a  suitable  person,  or 
may  apprentice  it  to  a  suitable  trade,  calling  or  service. 

(2)  The  parents  of  such  child  shall  not  remove  or  interfere 
with  the  child  so  adopted  or  apprenticed  except  by  permission 
in  writing  of  the  home,  school  or  society.  R.S.O.  1914,  c.  231, 
s.  23.     Amended. 


Child  not 
to  be  con- 
fined in 
company  of 
adult 
offenders. 


CHILDREN    UNDER   ARREST. 

24.  A  child  held  for  trial  or  under  sentence  in  any  gaol  or 
other  place  of  confinement  shall  not  be  placed  or  allowed  to 
remain  in  the  same  cell  or  room  in  company  with  adult  pris- 
oners; and  the  officer  in  charge  of  such  place  of  confinement 
shall  secure  the  exclusion  of  such  child  from  the  society  of 
adult  prisoners  during  its  confinement.  R.S.O.  1914,  c.  231, 
s.  24.     Amended. 


Presump- 
tive age  of 
child. 


DOUBT   AS   TO   AGE. 

25.  Where  a  person  is  charged  with  an  offence  under  this 
Act  in  respect  of  a  child  who  is  alleged  to  be  under  a  specified 
age,  and  the  child  appears  to  the  judge  to  be  under  that  age, 
such  child  shall  for  the  purposes  of  this  Act  be  deemed  to  be 
under  that  age  unless  the  contrary  is  proved.  R.S.O.  1914, 
c.  231,  s.  26. 
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APPLICATION   FOR    PRODUCTION   OF   CHILD. 

26. — (1)  Where  a  parent  applies  to  a  judge  of  the  Supreme  Application 
Court  for  an  order  for  the  production  of  a  child  committed  pro'du'ction^ 
under  this  Act,  and  the  judge  is  of  opinion  that  the  parent*'^  child. 
has  neglected  or  deserted  the  child  or  that  he  has  otherwise 
so  conducted  himself  that  the  judge  should  refuse  to  enforce 
his  right  to  the  custody  of  the  child  the  judge  may,  in  his 
discretion,  decline  to  make  the  order. 

(2)  If  at  the  time  of  the  application  the  child  is  being  ^°^^^^  ^^^ 
brought  up  by  another  person  or  has  been  placed  out  by  a  pensation. 
children's  aid  society,  the  judge,  if  he  directs  the  child  to  be 
given  up  to  the  parent,  may  order  that  the  parent  shall  pay 
to  such  person  or  society  the  whole  of  the  expense  properly 
incurred  in  bringing  up  the  child,  or  such  portion  thereof  as 
may  seem  just. 


(3)  Where  a  parent  has, — 

(a)  abandoned  or  deserted  his  child;   or 

(b)  allowed  his  child  to  be  brought  up  by  another  person 
at  that  person's  expense,  or  by  a  children's  aid 
society,  for  such  time  and  under  such  circumstances 
as  to  satisfy  the  court  that  the  parent  was  unmindful 
of  his  parental  duties. 


Order  when 
child 

deserted  or 
brought  up 
by  others. 


the  judge  shall  not  make  an  order  for  the  delivery  of  the  ^^jj^  not 
child  to  the  parent  unless  he  satisfies  the  judge  that,  having  livered  to 
regard  to  the  welfare  of  the  child,  he  is  a  fit  person  to  have  unless  At 
the  custody  of  the  child.  p^''°"- 


(4)  If  the  judge  is  of  opinion  that  the  parent  ought  not  Order  as  to 
to  have  the  custody  of  the  child,  but  that  the  child  is  being  education. 
brought  up  in  a  different  religion  from  that  in  which  the 

parent  has  a  legal  right  to  require  that  the  child  shall  be 
brought  up,  the  judge  shall  have  power  to  make  such  order 
as  he  may  think  fit  to  secure  that  the  child  be  brought  up  in 
that  religion. 

(5)  Nothing  in  this  section  shall  affect  the  power  of  the  child's 
judge  to  consult  the  wishes  of  the  child  in  determining  what  Nonsuited. 
order  ought  to  be  made  or  any  right  which  a  child  now 
possesses  to  exercise  its  own  free  choice.    R.S.O.  1914,  c.  231, 

s.  27. 


RELIGION  OF  CHILD. 


27. — (1)  A  Protestant  child  shall  not  be  committed  to  the  go^"{^aj>^ 
care  of  a  Roman  Catholic  children's  aid  society  or  institution,  and 

•'  Protestant 

child. 
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Where  only 
one  society 
in  munici- 
pality. 


nor  shall  a  Roman  Catholic  child  be  committed  to  a  Protestant 
children's  aid  society  or  institution;  and  a  Protestant  child 
shall  not  be  placed  out  in  any  Roman  Catholic  family  as  its 
foster  home,  nor  shall  a  Roman  Catholic  child  be  placed  out 
in  any  Protestant  family  as  its  foster  home, 

(2)  This  section  shall  not  apply  to  the  care  of  a  child  in  a 
temporary  home  or  shelter  in  a  municipality  in  which  there 
is  but  one  children's  aid  society.  R.S.O.  1914,  c.  231,  s.  28. 
Amended. 


W^hen  child 
to  be 
deemed 
Protestant 
or  Roman 
Catholic. 


(3)  A  child  shall  be  deemed  to  be  a  Protestant  child  if  its 
father  is  a  Protestant,  and  a  child  shall  be  deemed  to  be  a 
R  man  Catholic  child  if  its  father  is  a  Roman  Catholic, 
unless  it  is  shown  that  an  agreement  had  been  entered  into 
in  writing,  signed  by  the  parents,  that  the  child  should  be 
brought  up  in  the  faith  of  its  mother  and  that  faith  is  not  the 
faith  of  its  father. 


Illegitimate 
child. 


(4)  The  illegitimate  child  of  a  Protestant  mother  shall  be 
deemed  to  be  a  Protestant  child,  and  the  illegitimate  child  of 
a  Roman  Catholic  mother  shall  be  deemed  to  be  a  Roman 
Catholic  child.    1916,  c.  53,  s.  4.    Amended. 


Right  of 
Superin- 
tendent to 
inspect. 


RIGHT  OF  INSPECTION. 

28.  Every  society  or  person  to  whose  care  a  child  is  com- 
mitted under  the  provisions  of  this  Act,  and  every  person 
intrusted  with  the  care  of  any  such  child,  shall  from  time  to 
time  permit  such  child  to  be  visited,  and  any  place  where  such 
child  may  be  or  reside  to  be  inspected  by  the  Superintendent 
or  any  person  duly  authorized  in  that  behalf.  R.S.O.  1914, 
c.  231,  s.  30. 


Municipal 
by-laws  in 
aid. 


29.  The  council  of  every  municipality  shall  have  power  to 
pass  by-laws  for  the  levying  of  such  amounts  as  it  may  be 
deemed  necessary  or  desirable  to  raise  for  the  purpose  of 
complying  with  any  obligation  imposed  on  such  municipality 
by  any  provision  of  this  Act,  or  for  the  purpose  of  affording 
to  a  children's  aid  society  such  other  assistance  as  may  be 
deemed  desirable.    1922,  c.  92,  s.  11. 


JUVENILE  Immigration 

Authority  30. — (1)  The  Lieutenant-Governor  in  Council  may  author- 

chindre^n  izc  any  society  or  agent  to  carry  on  the  work  of  bringing  into 
into  Ontario.  Ontario  neglected  or  dependent  children,  who  are  not  feeble- 
minded and  who  before  arrival  in  Ontario  are  certified  by  a 
regularly  qualified  medical  practitioner  to  be  free  from 
disease  of  any  kind,  for  the  purpose  of  providing  foster 
homes  for  such  children  or  binding  them  as  apprentices  or 
otherwise. 
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(2)  Authority  to  bring  such  children  into  Ontario  shall  conditions 
only  be  granted  on  condition  that  if  any  such  child  becomes,  °  *"  °^  ^' 
within  five  years  of  his  immigration,  an  inmate  of  a  prison, 
hospital  or  other  charitable  institution  where  such  child  is 
likely  to  become  a  permanent  charge,  the  Inspector  of  Prisons 
and  Public  Charities  shall  notify  the  society  or  agent  under 
whose  auspices  the  child  was  brought  into  Ontario  in  order 
that  such  child  may  be  deported.    R.S.O.  1914,  c.  231,  s.  31. 

31. — (1)  Every  such  society  or  agent  shall  keep  a  record  Societies  to 
in  a  register  prescribed  by  the  Superintendent  for  that  purpose 
of  the  names  of  all  children  brought  into  Ontario,  their  ages 
and  such  particulars  as  may  be  required  to  indicate  the 
provision  made  for  each  child's  adoption  or  apprenticeship; 
and  a  copy  of  the  records  made  by  each  society  or  agent  shall 
be  filed  with  the  Superintendent  on  the  1st  day  of  January 
and  July  of  each  year. 

(2)  Any  society  or  agent  who  knowingly  makes  or  is  a  Penalty  for 
party  to  the  making  of  or  procuring  to  be  made,  directly  or  ^  ^^  ^^  "'°' 
indirectly,  any  false  return  shall  incur  a  penalty  of  $1,000 
which  may  be  recovered  with  costs  by  action  at  the  suit  of 
the  Crown  only.    R.S.O.  1914,  c.  231,  s.  32. 

32.  A  children's  aid  society  may  be  formed  having  among  Formation 
its  objects  the  purposes  of  the  protection  of  children  from  aid  society, 
cruelty,    the   care   and    control    of   neglected   children,    and 
generally  the  discharge  of  the  functions  of  a  children's  aid 
society  under  this  Act,  but  no  such  society  shall  be  authorized 

to  act  as  such  until  the  formation  of  the  society  has  been 
approved  by  the  Lieutenant-Governor  in  Council.     New. 

33.  Upon   the  approval   of  the  Lieutenant-Governor  in  f  ^f^®*^  ^^^ 
Council  a  children's  aid  society  shall  become  a  body  corporate  property, 
and  politic  and  may  buy,  sell,  lease,  hold  or  otherwise  deal 

with  real  and  personal  property  for  the  purposes  of  the 
society  and  may  contract  in  its  corporate  name.  R.S.O.  1914, 
c.  231,  s.  6  (4).    Amended. 

34.  If  a  society  or  committee  established  under  this  Act  ^^'1^°^^^^** 
ceases  to  exist  or  is  dissolved  by  the  Lieutenant-Governor  in 
Council,  or  does  not  hold  a  meeting  for  a  period  of  six  months, 

the  secretary  or  other  officer  shall  deliver  to  the  Superintendent 
all  books,  documents,  records  and  financial  statements,  and 
pay  over  to  him  all  trust  funds  on  hand,  and  the  society  or 
committee  shall  thereupon  be  dissolved  and  its  property  shall 
be  vested  in  the  Minister,  and  the  Superintendent  shall  then 
reorganize  the  work  or  make  such  arrangements  for  carrying 
it  on  as  the  Minister  may  approve.  R.S.O.  1914,  c.  231, 
s.  6  (5).    Amended. 

150  ^ 


18 


Government 
and  officers 
of  children's 
aid  society. 


35.  A  children's  aid  society  shall  be  governed  by  a  board 
of  directors  or  executive  committee  composed  of  a  president, 
one  or  more  vice-presidents,  a  secretary,  a  treasurer,  a  local 
superintendent,  and  such  other  officers  and  members  as  may 
be  determined,  elected  in  such  manner  and  for  such  period  as 
is  provided  by  the  constitution  or  by-laws  of  the  society. 
1922,  c.  92,  s.  16. 


Local  super- 
intendents. 


36.  Two  or  more  children's  aid  societies  may  appoint  the 
same  local  superintendent.    1922,  c.  92,  s.  16. 


Powers  of 
local  super- 
intendents. 


37.  Every  local  superintendent  of  a  children's  aid  society 
shall  for  the  purposes  of  this  Act  be  vested  with  the  powers  of 
a  peace  officer  or  a  school  attendance  officer  under  The  School 
Attendance  Act,  and  he  shall  be  deemed  an  officer  within  the 
meaning  of  section  11  of  The  Public  Authorities  Protection  Act 
and  the  said  section  and  other  provisions  of  the  said  Act 
shall  apply  to  him  in  the  same  manner  and  to  the  same  extent 
as  to  the  other  officers  mentioned  in  the  said  section  11. 
1922,  c.  92,  s.  16. 


Revocation 
of  approval. 


Repeal. 


38.  The  Lieutenant-Governor  in  Council 
ivoke  his  approval  of  anv  children's  aid  socie 


3W.  Ihe  Lieutenant-Governor  in  Council  may  at  any  time 
revoke  his  approval  of  any  children's  aid  society  and  thereupon 
the  said  society  shall  be  dissolved.    New. 

39.  The  following  Acts  and  parts  of  Acts  are  hereby 
repealed. 

R.S.O.  1914,  Chapter  231— The  Whole. 
1914,  Chapter  21,  sections  49,  50,  51  and  52. 
1916,  Chapter  53— The  Whole. 

1918,  Chapter  20,  section  42. 

1919,  Chapter  65— The  Whole. 
1922,  Chapter  92— The  Whole. 


mentof^ct.      ^^'  '^^^^  ^^^  s\va\\  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 
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No.  150.  ^  1927. 


BILL 


An  Act  for  the  Protection  of  Neglected  and 
Dependent  Children. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:- — - 

1.  This  Act  may  be  cited  as  The  Children's  Protection  Act,  ^^^^^  title. 
1927. 

2T      ^u-      A    ^  Interpreta- 

.    In  this  Act,  tion. 


"Child. 


(a)  "Child"  shall  mean  a  boy  or  girl  actually  or  appar- 
ently under  sixteen  years  of  age; 

(6)  "Children's  Aid  Society"    or  "Society"  shall  mean  a^^J^d^e'i's 
society   approved   by   the   Lieutenant-Governor   in  society." 
Council  under  the  provision  of  this  Act,  and,  in  a 
county  or  district  in  which  there  is  no  children's 
aid  society,  shall  mean  the  Superintendent; 

(c)   "Foster    Home"    shall    mean    a    home   in   which    a^j^^g^r, 
neglected  child  may  be  placed; 

{d)  "Judge"  shall  mean  judge  of  a  county  or  district  "'^"^*®-" 
court,  or  police  magistrate,  or  judge  of  the  juvenile 
court,  when  such  police  magistrate  or  judge  of  the 
juvenile  court  has  been  designated  by  the  Lieutenant- 
Governor  in  Council  a  judge  within  the  meaning  of 
this  Act; 

{e)   "Minister"  shall  mean  Provincial  Secretary  or  such  "^^"^^*®'"-" 
other  member  of  the  Executive  Council  as  may  be 
charged  for  the  time  being  with  the  administration 
of  this  Act; 

(/)    "Municipality"  shall  mean  and   include   a   county,  p^J.^^'.9'- 
city,  or  town,  having  a  population  of  not  less  than 
1,500  in  a  territorial  district,  a  town  separated  from 
the  county  for  municipal  purposes,  and  a  provisional 
judicial  district; 
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'Neglected  (g)  "Neglected  child"  shall  mean,- 


Child 


(i)  A  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for  by  anyone,  or  who  is 
brought  by  the  person  in  whose  charge  he  is 
to  the  judge  to  be  dealt  with  under  the  pro- 
visions of  this  Act ; 

(ii)  A  child  who  is  abandoned  or  deserted  by  his 
parents  or  only  living  parent; 

(iii)  A  child  whose  parents,  only  living  parent, 
guardian,  or  other  person  in  whose  charge  he 
may  be,  cannot  by  reason  of  disease,  or 
misfortune,  properly  care  for  him ; 

(iv)  A  child  whose  home,  by  reason  of  neglect, 
cruelty,  or  depravity  on  the  part  of  his 
parents,  guardian  or  other  person  in  whose 
charge  he  may  be,  is  an  unfit  and  improper 
place  for  him ; 

(v)  A  chlid  found  living  or  associating  with  a 
thief,  drunkard,  vagrant,  prostitute  or  other 
dissolute  person  not  its  parent  or  living  in  or 
frequenting  a  house  of  ill  fame; 

(vi)  A  child  found  begging  or  receiving  alms  in  a 
public  place  or  carrying  on  a  street  trade 
contrary  to  this  Act,  or  loitering  in  a  public 
place  after  9  o'clock  in  the  evening  after  being 
warned  as  provided  by  section  16; 

(vii)  A  child  who  commits  any  act  which  renders 
him  liable  to  a  fine  or  to  be  sent  to  any  prison 
or  reformatory  institution  under  any  Domin- 
ion or  Provincial  statute  or  municipal  by-law, 
or  whose  conduct  is  lewd  or  immoral,  or  whose 
language  is  frequently  obscene  or  indecent ; 

(viii)  A  child  who  by  reason  of  inadequate  parental 
control  is  delinquent  or  incorrigible,  or  who  is 
growing  up  without  salutary  parental  control 
or  under  circumstances  tending  to  make  him 
idle  or  dissolute ; 

(ix)  A  child  who  without  permission  absents  him- 
self from  his  home  or  school ; 

(x)  An  illegitimate  child  whose  mother  is  unable  to 
maintain  him ; 
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(xi)  A  child  whose  parents  neglect  or  refuse  to 
provide  or  secure  proper  medical,  surgical  or 
remedial  care  or  treatment  necessary  for  his 
health  or  well-being,  or  who  refuse  to  permit 
such  care  or  treatment  to  be  supplied  to  the 
child  when  ordered  by  competent  authority; 

(xii)  A  child  who  is  not  being  properly  cared  for 
while  its  only  parent  is  serving  a  term  of 
imprisonment ; 

(xiii)  A  child  who  by  reason  of  ill-treatment, 
cruelty,  continual  personal  injury,  grave  mis- 
conduct or  frequent  intemperance  by  or  of 
either  of  his  parents  or  his  guardian  or  other 
person  in  whose  charge  he  may  be,  is  in  peril 
of  loss  of  life,  health  or  morality; 


(h)  "Parent"    shall    include    everyone    who    as    parents  "p*"'**-" 
guardian  or  head  of  a  family  is  under  a  legal  duty  to 
provide  necessaries  for  any  child; 

(i)  "Place  of  Safety"  shall  include  a  shelter  or  temporary  "Pi^oe.pf 
home  established  by  a  children's  aid  society  or  any 
institution  established  for  the  care  and  protection  of 
children,  or  any  place  established  as  a  temporary 
home  under  the  provisions  of  section  5,  but  not  a 
gaol,  prison,  police  station  or  lockup; 

(j)  "Public  Place"  shall  mean  a  street,  highway  or  lane,  pi^ce"" 
whether  a  thoroughfare  or  not,   and   a  tavern  or 
other  place  of  public  resort,  to  which  the  public  have 
or  are  permitted  to  have  access  for  the  purposes  of 
entertainment ; 


(k)  "Superintendent"  shall  mean  the  Superintendent  of  te^nden^t/' 
Neglected  and  Dependent  Children. 


(/)  "Board"  shall  mean  board  of  directors  or  executive 
committee  of  a  children's  aid  society.  R.S.O.  1914, 
c.  231,  s.  2;  1916,  c.  53,  s.  2;  1922,  c.  92,  s.  5. 
Amended. 


"Board." 


SUPERINTENDENT   OF   NEGLECTED   CHILDREN. 


3,  The  Lieutenant-Governor  in  Council  may  appoint  an  i^^^t'and 
officer  to  be  known  as  the  Superintendent  of  Neglected  and  r?"^"",®'"^" 

.  ,  ,  tion  of 

Dependent  Children  and  such  other  ofncers  and  servants  as  superintend- 
may  be  deemed  necessary,  whose  salaries  shall  be  paid  out  of     "' 
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such  money  as  may  be  appropriated  by  the  Legislature  for 
that  purpose,  or  partly  out  of  money  appropriated  for  chil- 
dren's aid  work  as  directed  by  the  Lieutenant-Governor  in 
Council,  and  it  shall  be  the  duty  of  the  superintendent, — 

Duties.  (a)  to   encourage   and    assist    in    the   establishment   of 

children's  aid  societies; 

(b)  to  advise  such  societies  and  instruct  them  as  to  the 
manner  in  which  their  duties  are  to  be  performed ; 

(c)  to  see  that  a  record  in  such  form  as  may  be  prescribed 
by  the  Superintendent  is  kept  by  such  societies  of 
all  committals,  and  of  all  children  placed  in  foster 
homes  under  this  Act  and  of  such  other  particulars 
as  may  be  deemed  desirable; 

(d)  to  direct  and  supervise  the  visiting  of  any  place 
where  a  child  is  placed  pursuant  to  the  provisions 
of  this  Act; 

(e)  to  prepare  and  submit  an  annual  report  to  the 
Minister; 

(/)  to  visit  and  inspect  industrial  schools  and  shelters  as 
may  be  directed  by  departmental  regulations,  and 
report  at  least  twice  each  year  to  the  Minister  on 
the  conditions,  management  and  discipline  of  each 
industrial  school,  with  suggestions  for  their  improve- 
ment; 

(g)  to  keep  accurate  books  of  account  of  all  moneys 
received  by  him  as  Superintendent  showing  in 
detail  all  receipts  and  payments; 

(h)  to  perform  such  other  duties  as  may  be  prescribed 
by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1914,  c.  231,  s.  4;    1914,  c.  21,  s.  49  (1,  2). 

Superin-  4.  The  Superintendent  shall  have  and  may  exercise,  in  a 

acting  in        county  or  district  in  which  there  is  no  children's  aid  society, 
children's       all  the  powers  conferred  on  a  children's  aid  society,  and  shall 
aid  society.-   h^ve  powcr  to  appoint  such  person  as  he  may  see  fit  to  act 
for  him  under  this  section.     1914,  c.  21,  s.  50.     Amended. 

children's  shelters. 

shelters"  '^  ^' — ^^^  ^°^  ^^^  better  protection  of  neglected  children  the 

corporation  of  every   city   or  county  shall   provide,  to   the 
satisfaction  of  the  Minister,  one  or  more  places  of  refuge  for 
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such  children  only,  to  be  known  as  temporary  homes  or 
shelters,  and  shall  adequately  maintain  the  same  to  the 
satisfaction  of  the  Minister.  R.S.O.  1914,  c.  231,  s.  6(1); 
1919,  c.  65,  s.  2. 

(2)  An  orphan  or  children's  home  may,  with  the  consent  of  ^if^dren's"'^ 
the  trustees  or  governing  body  thereof,  be  used  as  a  temporary  homes. 
home  or  shelter  under  this  section;    and  when  desirable  in 

the  circumstances  of  the  particular  case  and  not  inconsistent 
with  the  welfare  of  the  children  to  be  provided  for,  such 
temporary  home  or  shelter  may  be  established  in  a  private 
family.     R.S.O.  1914,  c.  231,  s.' 6  (2).     Amended. 

(3)  Subject  to  the  provisions  of  section  8,  when  a  children's ^J?p^^]^^^*°" 
aid   society   has   been   established   it  shall   receive  into   the  ^y  ohiidren's 

I  11  -111  1  f  ^^^  society. 

temporary  home  or  shelter  provided  by  or  at  the  expense  or 
the  municipality  all  children  found  to  be  neglected  under 
this  Act  and  have  their  supervision  and  management.  R.S.O. 
1914,  c.  231,  s.  6  (3);  1919,  c.  65,  s.  3. 

(4)  Any    children's    aid    society    may    furnish    temporary  ^®Jj^P°^^f'"y 
shelter  to  any  child  with  the  consent  of  the  parents  or  parent  °^l}d  by 
or  person  in  charge  of  the  child  and  may  charge  the  muni-  aid  society, 
cipality  in  which  such  child  is  resident  with  the  maintenance 
thereof  at  a  rate  not  exceeding  $1  per  diem  on  the  written 
requisition  of  the  mayor  or    reeve    of    such    municipality. 

1922,  c.  92,  s.  16. 

COUNTY   COMMITTEES. 

6. — (1)  In  any  electoral  district,  town  or  village  there  "lay  ^J^*^':®^^!^ 
be  established  by  the  children's  aid  society  of  the  county,  or 
by  the  Superintendent,  a  committee  consisting  of  not  less  than 
six  persons,  at  least  one-half  of  whom  shall  if  practicable  be 
women,  to  be  known  as  the  "Children's  Committee;"  and  the 
committee  and  the  members  thereof  shall  co-operate  with  the 
Superintendent  and  with  the  children's  aid  societies. 

(2)  The  committee  or  any  member  thereof  shall  have  and  ^o°mmiu°ee. 
may  exercise  the  powers  conferred  by  sections  7  and  8  under 
the  direction  of  the  society,  and  may  adopt  such  methods  as 
they  may  think  best  for  securing  voluntary  subscriptions  to 
be  devoted  to  carrying  out  the  objects  of  this  Act.  R.S.O. 
1914,  c.  231,  s.  7. 

APPOINTMENT   AS   PROBATION   OFFICERS. 

7.  The  officers  of  a  children's  aid  society  may  act  as  proba-  p  "Jb|™on!  *° 
tion  officers  for  the  purpose  of  enforcing  the  provisions  of 
this  Act  and  of  The  Industrial  Schools  Act.     R.S.O.  1914,  c. 
231,  s.  8. 
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APPREHENSION    OF   NEGLECTED   CHILDREN, 


Neglected 
child- 
appre- 
hension. 


8. — (1)  A  constable  or  a  person  authorized  under  section  7 
to  act  as  a  probation  officer,  or  a  chief  constable  or  inspector 
of  police  may  apprehend  without  warrant  and  take  to  a  place 
of  safety  any  apparently  neglected  child. 


Proceedings 

before 

judge. 


(2)  The  child  shall  be  returned  to  its  parents  or  guardians 
or  be  brought  before  the  judge  for  examination  within  one 
week  after  apprehension,  and  the  judge  shall  investigate  the 
facts  of  the  case  and  ascertain  whether  the  child  is  a  neglected 
child  and  its  age,  and  the  name,  residence  and  religion  of  its 
parents.     R.S.O.  1914,  c.  231,  s.  9  (1,  2). 


Witnesses.  (3)  The  judge  may  compel   the  attendance  of  witnesses 

and  may  require  the  attendance  of  the  Crown  attorney  upon 
such  investigation,  and  for  such  attendance  the  Crown 
attorney  shall  be  entitled  to  a  fee  of  $5  payable  by  the  county. 
R.S.O.  1914,  c.  231,  s.  9  (3);    1918,  c.  20,  s.  42. 


Notification 
of  parents, 
guardians, 
•tc. 


(4)  The  judge  shall  not  proceed  to  hear  or  dispose  of  the 
matter  until  he  is  satisfied  that  the  parents  or  the  person 
having  the  actual  custody  of  the  child,  if  he  is  in  the  custody 
of  any  person  other  than  a  parent,  have  been  notified  of  the 
investigation,  or  that  every  reasonable  effort  has  been  made 
in  the  opinion  of  the  judge  to  cause  them  to  be  so  notified. 
1916,  c.  53,  s.  3. 


Taking 
evidence  on 
apprehen- 
sion of 
child. 


(5)  The  evidence  of  every  witness  shall  be  taken  under 
oath  and,  unless  taken  by  a  stenographer,  the  judge  shall 
cause  the  same  to  be  taken  down  in  writing  and  signed  by 
the  witness  in  the  same  manner  as  upon  a  preliminary  investi- 
gation before  a  justice.     1916,  c.  53,  s.  3.     Amended. 


Who  may 
represent 
child. 


(6)  Any  person  may  appear  before  the  judge  on  behalf  of 
the  child.     New. 


Custody 

g  ending 
earing. 


Temporary 
commitment 
to  society. 


'(7)  Pending  the  hearing  or  determination  of  any  such 
case  the  judge  may  make  such  order  for  the  temporary  custody 
and  care  of  the  child  as  he  may  deem  proper.    New. 

(8)  If  the  judge  shall  find  the  child  to  be  a  neglected  child 
he  may  order  the  temporary  commitment  of  the  child  to  a 
children's  aid  society  to  be  maintained  by  it,  and  the  society 
may  then  keep  the  child  in  its  temporary  home  or  shelter  or 
in  some  suitable  place  other  than  a  foster  home  as  may  be 
arranged  or  directed.    New. 


ccfmnutment      (^)  ^^^  judge  shall  also  inquire  and  determine  whether 
to  society,      the  circumstanccs  justify  the  permanent  commitment  of  the 
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child  to  the  children's  aid  society  and  if  he  so  finds  may  make 
an  order  to  that  effect,  whereupon  the  child  may  be  placed 
in  a  foster  home,  or,  if  the  judge  approves,  elsewhere  as 
authorized  by  subsection  8.    New.' 


(10)  The  inquiry  may  be  made  at  the  hearing  directed  J'^^H-j^y^  '"^y 
under  subsection  2  or  at  any  subsequent  time  as  the  judge  hearing, 
may  determine.     New. 

(11)  The  order  shall  contain  a  statement  of  the  facts  so  far  o^^er  to  be 

'  .        ,  1      1     11  1  •   •      1  •       filled  with 

as  ascertamed,   and   shall   name   the   municipal   corporation  Superin- 

liable  for  maintenance,  and  shall  be  filed  with  the  Superin- society. 

tendent,  and  the  judge  shall  transmit  a  certified  copy  thereof 

to  the  children's  aid  society.     R.S.O.  1914,  c.   231,  s.  9  (6). 

(12)  The  expense  of  conveying  a  child  to  any  shelter  or  Expenses  of 
industrial  school  shall  be  paid  by  the  treasurer  of  the  county,  of  child, 
city,  separated  town  or  provisional  judicial  district  in  which 

such  child  is  domiciled,  and  the  person  conveying  such  child 
shall,  when  practicable,  be  an  oflficer  of  a  children's  aid  society. 
R.S.O.  1914,  c.  231.  s.  9  (7);    1922,  c.  92,  s.  8. 

(13)  A  certified  copy  of  the  evidence  taken,  and  of  other  Pj"o^c^eeding3 
proceedings  under  the  hand  and  seal  of  the  judge,  shall  be  certified  to 
transmitted  to  the  Superintendent  with  the  certified  copy  of  tendent. 
the  order  of  the  judge.     1916,  c.  53,  s.  3. 

9.  The  Superintendent  and   any  person  acting  under  his  Empiovment 
authority,  or  a  local  superintendent,  may  call  to  his  aid  in  constables, 
the  performance  of  his  duties  a  constable  of  the  locality,  and 

the  constable  when  so  called  shall  be  entitled  for  his  services 
to  the  same  fees  as  he  would  be  entitled  to  for  like  services 
under  The  Administration  of  Justice  Expenses  Act,  and  the 
same  shall  be  payable  in  like  manner  as  the  fees  of  constables 
are  payable  under  that  Act.  R.S.O.  1914,  c.  231,  s.  10; 
1922,  c.  92,  s.  9. 

10.  The  superintendent  of  any  infants'  or  children's  home  conamittai 
or  other  public  institution  having  the  custody  of  children  child  to  a 
may  bring  before  the  judge  any  child  who  is  neglected  or^°°®'^* 
deserted  by  his  parents,  or  who  is  an  orphan  requiring  guardian- 
ship, and  the  judge  may  make  an  order  committing  the  child 

to  the  care  of  a  children's  aid  society  under  the  provisions 
of  this  Act.     R.S.O.  1914,  c.  231,  s.  11.     Amended. 

MAINTENANCE    OF   CHILDREN. 

11. — (1)  In  any  direction  for  the  temporary  custody  ^^^^^i^x.en&no9 
care  of  a  child  pending  the  hearing  or  determination  of  thebymunici- 
case,    the    judge     may     order     and     when    committing    a 
child  to  the  custody  or  control  of  a  children's  aid  society  the 
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judge  shall  order  the  payment  by  the  corporation  of  the 
municipality  to  which  the  child  belongs  of  a  reasonable  sum, 
not  less  than  seventy-five  cents  a  day,  for  the  maintenance  of 
the  child  by  the  society  in  a  temporary  home,  an  institution, 
a  foster  home  or  elsewhere  where  children  are  not  cared  for 
without  compensation.  R.S.O.  1914,  c.  231,  s.  12  (1);  1922, 
c.  92,  s.  10.     Amended. 

What  pre-         (2)  For  the  purposes  of  this  section  a  child  shall  be  deemed 

sumed  to   be       \  -'  .^      ^      .    .      ..        .  ,  .   ,     .     ,         ,  •  ,     ,   r 

residence  to  belong  to  the  municipality  in  which  it  has  last  resided  tor 
the  period  of  one  year;  but  in  the  absence  of  evidence  to  the 
contrary,  residence  for  one  year  in  the  municipality  in  which 
the  child  was  taken  into  custody  shall  be  presumed.  R.S.O. 
1914,  c.  231,  s.  12  (3). 

Where  (3)  Where  the  child  has  not  resided  in  any  municipality  in 

residence  in-  Ontario  for  one  year,  the  municipality  in  which  the  child's 
mothe^r'^s'  mother  has  last  resided  for  one  year  shall  be  deemed  liable  for 
taken.  maintenance.     R.S.O.  1914,  c.  231,  s.  12  (4).     Amended. 

'^^.^^   X    ^        (4)  In  the  computation  of  the  time  in  subsections  2  and  3, 

periods  to  be    ^    ^  .  f-   i      i         i  m  i         •  i  •  r 

excluded  in  the  time  durmg  which  the  child  or  its  mother  was  an  inmate  ot 
^^^^  ^  a  children's,  infants',  maternity  or  other  boarding  home,  a 
correctional  or  charitable  institution,  a  hospital  or  any  home 
or  institution  for  custodial  medical  or  other  care  or  supervision 
shall  not  be  regarded  and  the  time  during  which  the  mother 
has  resided  in  a  municipality  while  her  child  was  an  inmate  of 
any  such  home  or  institution  shall  likewise  be  disregarded. 
1922,  c.  92,  s.  12.     Amended. 

Judge  to  (5)  In  all  other  cases  the  judge  shall  determine  the  muni- 

municipaiity  cipality  to  which  the  child  belongs.     New. 
liable.  f        j  & 

Order  for  (6)  A  copy  of  the  order,  with  a  copy  of  the  depositions, 

to  be  sent  to  shall  be  forwarded  by  registered  letter  to  the  clerk  of  the 
municipality  municipality  so  declared  liable  for  the  expense  of  supporting 
liable.  the  child.     1922,  c.  92,  s.  12. 

Liability  (7)  Unless  within  one  month  after  the  mailing  of  the  order 

must   be  dlS-      ,  .  r         i  •     •         ^•  ■,•  ^  •        ^ 

puted  Within  the  Corporation  oi  the  municipality  applies  to  the  judge 
making  the  order,  to  vary  such  order  by  having  some  other 
municipality  declared  liable  for  the  expense  of  supporting  the 
child,  the  order  shall  be  final  and  conclusive.  1922,  c.  92, 
s.  12.     Amended. 

^om  oth^r  ^^^  '^^^  corporation  of  a  municipality  which  has  made  a 
municipal-  payment  under  the  provisions  of  this  section  for  the  main- 
tenance of  a  child  in  respect  to  whom  some  other  municipal 
corporation  is  liable  shall  be  entitled  to  recover  the  amount 
so  paid  from  such  other  corporation.  R.S.O.  1914,  c.  231, 
s.  12  (5). 
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12. — (1)  The  judge  may  order  the  parent  of  a  child  who  Judge  may 
has  been  committed  to  a  children's  aid  society  or  placed  in  parent  to 
a  foster  home  to  contribute  toward  the  child's  maintenance,  °° 
or  to  refund  to  the  municipality  the  whole  or  any  part  of  the 
sum  which  it  has  been  ordered  to  pay.     R.S.O.  1914,  c.  231, 
s.  13  (1).     Amended. 

(2)  At  any  time  after  the  committal  of  a  child  or  its  being  Additional 
placed  in  a  foster  home  the  children's  aid  society  or  foster  an^e. 
parent  may  apply  to  the  judge  for  an  order  for  the  payment 

of  such  additional  maintenance  as  to  him  may  seem  just. 

(3)  Nothing  in  this  section  shall  relieve  the  municipal  cor-  Municipality 

.,  ,  ,  .  iir  iiot  relieved. 

poration  from  payment  when  the  parent  is  unable  or  refuses 
to  contribute.     R.S.O.  1914,  c.  231,  s.  13  (2,  3). 

(4)  An  order  made  under  this  section  may  be  enforced  in  Enforcing 
the  same  manner  as  an  order  under  The  Deserted  Wives  and 
Children's  Maintenance  Act,  1927.     R.S.O.  1914,  c.  231,  s.  13 

(4).     Amended. 

TO   SELECT   FOSTER    HOMES. 

13. — (1)  The  children's  aid  society  to  the  care  of  which  a  Power  and 
child  has  been  committed  shall  be  the  legal  guardian  of  such  the  society, 
child,  until  such  child  has  attained  the  age  of  twenty-one  years 
or  is  adopted  under  the  provisions  of  The  Adoption  Act,  1927, 
or  some  other  legal  guardian  is  appointed,  or  the  guardianship 
is  renounced  by  the  children's  aid  society  with  the  approval 
of  the  Superintendent,  and  it  shall  be  the  duty  of  such  society 
to  use  diligence  in  providing  a  suitable  home  for  such  child. 
R.S.O.  1914,  c.  231,  s.  14  (1);    1922,  c.  92,  s.  13. 

(2)  The  society  may  place  the  child  in  a  foster  home  during  society  may 
minority,  or  for  any  shorter  period  in  the  discretion  of  such  in  foster 
society,  under  a  written  contract  which  shall  provide  for  the   °'^®' 
education  of  the  child  in  accordance  with  the  school  law  of 
Ontario,  for  teaching  the  child  some  useful  occupation,  for 

its  kind  and  proper  treatment  as  a  member  of  the  family,  and 
for  the  payment  to  the  society  for  the  benefit  of  the  child  of 
any  sum  of  money  that  may  be  provided  for  in  the  contract, 
and  shall  contain  a  provision  reserving  the  right  to  withdraw 
the  child  from  any  person  having  his  custody  when,  in  the 
opinion  of  the  society,  or  the  Superintendent,  the  welfare  of 
the  child  so  requires.     R.S.O.  1914,  c.  231,  s.  14  (2). 

(3)  Where  the  Superintendent  is  of  opinion  that  a  child  superin- 

,  ,  .  e  ,  .  .    ,         .    .        ,  tendent  may 

placed  in  a  foster  home  requires  special  training  he  may  order  transfer 
such  child  to  be  transferred  to  an  industrial  school  or  other  industrial 
institution  subject  to  the  inspection  of  the  Superintendent  or^*^  °°  ' 
of  the  Inspector  of  Prisons  and  Public  Charities,  and  such 
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Filing  of 
agreements. 


transfer  shall  have  the  same  effect  as  if  made  by  a  judge. 
R.S.Or  1914,  c.  231,  s.  14  (3). 

(4)  All  such  agreements  shall  be  filed  with  the  Superin- 
tendent, and  the  society  shall  in  the  month  of  January  of 
each  year  report  to  the  Superintendent  all  money  received 
by  them  under  such  agreements.     New. 


Deserting, 
neglecting, 
etc. 


Penalty. 


PENALTY   FOR   ILL-TREATMENT. 

14.  Any  person  having  the  care,  custody,  control  or  charge 
of  a  child  who  abandons,  deserts  or  neglects  such  child  or 
inflicts  unreasonable  cruelty  or  ill-treatment  upon  such  child 
not  constituting  an  assault,  shall  be  guilty  of  an  offence  and 
shall  incur  a  penalty  not  exceeding  $100  and  shall,  in  lieu  of  or 
in  addition  thereto,  be  liable  to  imprisonment  for  a  term  not 
exceeding  one  year.     R.S.O.  1914,  c.  231,  s.  15.     Amended. 


street 
trades. 


STREET   TRADES. 


15. — (1)  No  girl  under  sixteen  years  of  age  and  no  boy 
under  twelve  years  of  age  shall  engage  in  or  be  licensed  or 
permitted  to  engage  in  any  street  trade  or  occupation.  R.S.O. 
1914,  c.  231,  s.  16;  1919,  c.  65,  s.  5. 


(2)  No  boy  under  sixteen  years  of  age  shall  engage  in  any 
street  trade  or  occupation  between  the  hours  of  ten  o'clock  in 
the  afternoon  and  six  o'clock  in  the  forenoon  of  the  following 
day.     1922,  c.  92,  s.  15.     Amended. 


CHILDREN   OUT   AT   NIGHT. 

16. — (1)  No  child  shall  loiter  in  any  public  place  after  nine 
o'clock  in  the  evening  or  be  in  any  place  of  public  resort  or 
entertainment  after  that  hour  unless  accompanied  by  his 
parent  or  guardian  or  an  adult  appointed  by  the  parent  or 
guardian  to  accompany  such  child. 

(2)  A  child  found  violating  the  provisions  of  subsection  1 
may  be  warned  by  any  constable  or  probation  officer  or  officer 
of  a  children's  aid  society,  and  if  such  warning  is  not  regarded, 
or  after  such  warning  the  child  is  again  found  disobeying  the 
provisions  of  this  section,  such  child  may  be  taken  by  the 
constable  or  officer  to  his  home  or  to  the  children's  shelter. 

pare^nt^  ^°'"  (3)  A  parent  who  permits  his  child  to  violate  this  section 
shall  for  the  first  offence  incur  a  penalty  of  $1  without  costs, 
and  for  a  second  offence  $2,  and  for  a  third  or  any  subsequent 
offence  $5.     R.S.O.  1914,  c.  231,  s.  17.    Amended. 


Child  in 
public  place 
at  night. 


To  be 

warned  and 
taken  home 
or  to  shelter. 


Offenoes. 


CAUSING   CHILDREN   TO   BE   NEGLECTED. 

1*7. — (1)  Any  person  who, — ; 
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(a)  causes  or  procures  a  child  to  be  in  any  public  place^jj^.J^l^^^^^g 
for  the  purpose  of  begging  or  receiving  alms  or  of 
inducing   the   giving   of   alms,   whether   under   the 
pretence   of   singing,    playing,    performing,   offering 
anything  for  sale  or  otherwise;   or 

(b)  causes  or  procures  a  child  to  be  in  any  public  place  To  perform 

for  the  purpose  of  singing,  playing,  or  performing  public  after 
for   profit,   or   offering   anything   for   sale   between    ^'^' 
nine  o'clock  in  the  evening  of  one  day  and  seven 
o'clock  of  the  following  morning;   or 

(c)  subject  to  the  provisions  of  subsection  2,  causes  or  Jj°^,^|  ^g^.^, 

procures  any  child  to  be  at  any  time  for  the  pur-  foi"  P^form- 
pose  of  singing,  playing  or  performing  for  profit  oring. 
offering  anything  for  sale  in  any  circus,  theatre  or 
other  place  of  public  amusement  to  which  the  public 
are  admitted  by  payment; 

shall  incur  a  penalty  not  exceeding  $100  and  in  lieu  of,  or  in  Pei^^'i^y- 
addition  thereto,  shall  be  liable  to  imprisonment  for  a  term 
not  exceeding  one  year.     R.S.O.  1914,  c.  231,  s.  18  (1);   1919, 
c.  65,  s.  6.    Amended. 

(2)  In  the  case  of  any  entertainment  or  series  of  entertain-  ^^/Siffi*^" 
ments  to  take  place  in  premises  used  for  public  entertainment  j°  pubuc"^ 
or  in  any  circus,  theatre  or  other  place  of  public  amusement, 

where  it  is  shown  that  proper  provision  has  been  made  to 
secure  the  health  and  kind  treatment  of  a  child  proposed  to 
be  employed  thereat,  the  head  of  the  council  of  the  municipal- 
ity may  grant  a  license  for  such  time  and  during  such  hours 
of  the  day  and  subject  to  such  restrictions  and  conditions  as 
he  may  think  fit  for  any  child  over  ten  years  of  age  of  whose 
fitness  to  take  part  in  such  entertainment  or  series  of  enter- 
tainments without  injury  he  is  satisfied;  and  such  license  may 
at  any  time  be  varied,  added  to  or  revoked  by  him.  R.S.O. 
1914,  c.  231,  s.  18  (2);    1919,  c.  65,  s.  7. 

(3)  The  municipal  council  shall  assign  to  some  person  the°^o®{^te°d^o 
duty  of  seeing  that  the  restrictions  and  conditions  of  any  s"P®''^is®- 
license  granted  under  the  authority  of  this  section  are  duly 
complied  with;    and  such  person  shall  have  power  to  enter, 

inspect  and  examine  any  place  at  which  the  employment  of  a 
child  is  for  the  time  being  licensed;  and  that  duty  shall  be 
discharged  by  the  chief  constable  of  the  municipality  until 
some  other  person  is  appointed.     R.S.O.  1914,  c.  231,  s.  18  (3). 

POWER   OF  SEARCH. 


18. — (1)  If  it  appears  to  a  judge  or  a  justice  of  the  peace,  nSM"^ 
on  information  laid  before  him  on  oath, —  °^"<*- 
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Right  of 
entry  by 
officer. 
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(a)  that  there  is  reasonable  cause  to  suspect  that  a  child 
has  been  or  is  being  ill-treated  or  neglected  in  any 
place  within  the  jurisdiction  of  such  justice;   or 

(b)  that  a  child  who  is  a  ward  of  the  children's  aid 
society  has  been  unlawfully  removed  from  the 
custody  of  such  society  and  is  being  concealed  or 
harboured    in    any    place    within    his    jurisdiction; 

such  justice  may  issue  a  warrant  authorizing  any  person 
named  therein  to  search  for  such  child  and  to  take  it  to  and 
detain  it  in  a  place  of  safety  until  it  can  be  brought  before  a 
judge,  and  the  judge  before  whom  the  child  is  brought 
may  cause  it  to  be  dealt  with  as  provided  for  in  this  Act. 
R.S.O.  1914,  c.  231,  s.  19  (1);    1919,  c.  65,  s.  8.     Amended. 

(2)  Any  person  authorized  by  the  warrant  may  enter,  if 
need  be  by  force,  any  house,  building  or  other  place  specified 
in  the  warrant  and  may  remove  the  child  therefrom. 


Particular  (3)  It  shall  not  be  necessary  in  any  information  or  warrant 

norneeded.   laid  or  issued  Under  the  provisions  of  this  section  to  describe 
the  child  by  name.     R.S.O.  1914,  c.  231,  s.  19  (3,  4). 

INTERFERING   WITH   WARDS. 


Interfering 
with  wards 
of  children's 
aid  society. 


19. — (1)  No  person  shall, — 

(a)  induce  any  child  in  the  custody  or  control  of  any 

children's  aid  society,  immigration  society,  chil- 
dren's institution  or  industrial  school  to  leave  the 
building  and  premises  of  such  institution; 

(b)  induce  or  attempt  to  induce  a  child  under  the  age  of 

twenty-one  years  to  leave  any  service  or  apprentice- 
ship or  any  place  where  the  child  has  been  lawfully 
placed  for  the  purpose  of  being  nursed,  supported, 
educated,  adopted  or  employed; 

(c)  induce  or  attempt  to  induce  any  child  under  the  age 
of  twenty-one  years  to  break  any  articles  of  appren- 
ticeship or  agreement  lawfully  entered  into  by  or 
with  the  authority  of  the  trustees  or  directors  or 
governing  body  of  any  such  children's  aid  society, 
immigration  society,  home  or  asylum  respecting 
such  child;  or 

(d)  detain  or  harbour  such  child  after  demand  made  by 
or  on  behalf  of  any  officer  of  any  such  society  or 
institution  for  delivery  up  of  such  child.  R.S.O. 
1914,  c.  231,  s.  20  (1).     Amended. 


150 


13 

(2)  A  person  who  violates  the  provisions  of  this  section  Penalty, 
shall  incur  a  fine  not  exceeding  $100  and  shall  also  be  liable 
to  imprisonment  for  a  period  of  one  year.     R.S.O.  1914,  c. 
231,  s.  20  (2);   1919,  c.  65,  s.  9.     Amended. 

20.  The  judge,  upon  the  summary  conviction  of  any  person  Judge  upon 

1  ii_ri--i  -i-r  rt  ..  Summary 

charged  beiore  nim  with  a  violation  oj   any  or  the  provisions  conviction 
of  this  Act,  may  impose  conditions  upon  such  person  and  may  suspend 
suspend  sentence  subject  to  such  conditions,  and  upon  proof  ^®"*®'^°®* 
at  any  time  of  the  violation  of  any  condition  so  imposed,  may 
pass  sentence  upon  such  person.     1916,  c.  21,  s.  52.    Amended. 


JUVENILE   OFFENDERS. 

21. — (1)  A  child  charged  with  an  offence  or  who  is  brought  Separate 
before  a  judge  under  any  of  the  provisions  of  this  Act  shall  juvenile 
not,  before  trial  or  examination,  be  confined  in  a  lock-up  or  ° 
a  police  cell  used  for  persons  charged  with  crime,  nor,  save 
as  hereinafter  mentioned,  shall  such  child  be  tried  or  have  its 
case  disposed  of  in  the  police  court  room  ordinarily  used. 

(2)  The  council  of  every  local   municipality  shall   make  j^^g'^j.^^pa'- 
provision  for  the  separate  custody  and  detention  of  such  child  provide 
prior  to  its  trial  or  examination  by  arrangement  with  some 

person  or  society  willing  to  undertake  the  responsibility  of 
such  temporary  custody  or  detention  on  such  terms  as  may  be 
agreed  upon,  or  by  providing  suitable  premises  entirely  dis- 
tinct and  separated  from  the  ordinary  lock-ups  or  police  cells. 

(3)  The  judge  shall  try  such  child  or  examine  into  its  case  ^o^'J-t""®"  " 
and  dispose  thereof  in  premises  other  than  the  ordinary  police 

court  premises  or,  where  this  is  not  practicable,  in  the  private 
office  of  the  judge,  if  he  has  one,  or  in  some  other  room  in 
the  municipal  building. 

(4)  Where    a    children's    aid    society    possesses    premises  Enqmry 
affording  the  necessary  facilities  and  accommodation,  a  child  place  in 
may,  after  apprehension  under  the  provisions  of  this  Act,  besooi'ety. 
temporarily  taken  charge  of  by  the  society  until  its  case  is 
disposed  of;    and  the  judge  may  hold  the  examination  into 

the  case  of  such  child  in  the  premises  of  the  society. 

(5)  Where  a  child  or  a  parent  charged  with  an  offence  in  Trial  of 
respect  of  a  child  under  this  Act  is  being  tried,  the  judge  may  child  or 
exclude  from  the  room  or  place  where  such  person  is  being  lixcludTng 
tried  or  examined  all  persons  other  than  the  counsel  and  p"^"*^- 
witnesses  in  the  case,  officers  of  the  law  or  of  any  children's 

aid  society  and  the  immediate  friends  or  relative?  of  the  child 
or  parent.     R.S.O.  1914,  c.  231,  s.  21.     Amended. 
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Notice  of 
complaint 
against 
child  to  be 
sent  to 
society. 


Society's 
officer  to 
make 
enquiry. 


TO    NOTIFY   SOCIETY  S   AGENT. 

22. — (1)  Where  a  complaint  is  made  or  pending  against  a 
child,  the  police  official  having  charge  of  the  child  shall  at  once 
cause  notice  in  writing  to  be  given  to  the  executive  officer  of 
the  children's  aid  society,  if  there  be  one  in  the  county  or 
district,  who  shall  have  opportunity  allowed  him  to  investigate 
the  charge. 

(2)  Upon  receiving  such  notice  the  officer  may  enquire  into 
and  make  full  examination  as  to  the  parentage  and  surround- 
ings of  the  child  and  all  the  circumstances  of  the  case  and 
report  the  same  to  the  judge  in  open  court. 


Judge  may 
order  officer 
to  take 
charge  of 
child. 


(3)  Where  it  appears  to  the  judge  that  the  public  interest 
and  the  interest  of  the  child  will  be  best  served  thereby,  an 
order  may  be  made  for  the  return  of  the  child  to  its  parents 
or  friends,  or  the  judge  may  place  such  child  under  the  guar- 
dianship of  the  children's  aid  society  or  of  an  industrial  school. 
R.S.O.  1914,  c.  231,  s.  22.     Amended. 


Judge  may 
hand  over 
child  to 
home  or 
industrial 
school. 


DISPOSAL   OF   YOUTHFUL   OFFENDERS. 

23. — (1)  The  judge  instead  of  committing  a  child  to 
prison  may  hand  over  the  child  to  the  charge  of  a  home  for 
destitute  and  neglected  children  or  industrial  school  or 
children's  aid  society,  and  the  managers  of  such  home,  school 
or  society  may  permit  its  adoption  by  a  suitable  person,  or 
may  apprentice  it  to  a  suitable  trade,  calling  or  service. 


Interfer- 
ence by 
parent. 


(2)  The  parents  of  such  child  shall  not  remove  or  interfere 
with  the  child  so  adopted  or  apprenticed  except  by  permission 
in  writing  of  the  home,  school  or  society.  R.S.O.  1914,  c.  231, 
s.  23.     Amended. 


Child  not 
to  be  con- 
fined in 
company  of 
adult 
offenders. 


CHILDREN   UNDER   ARREST. 

24.  A  child  held  for  trial  or  under  sentence  in  any  gaol  or 
other  place  of  confinement  shall  not  be  placed  or  allowed  to 
remain  in  the  same  cell  or  room  in  company  with  adult  pris- 
oners; and  the  officer  in  charge  of  such  place  of  confinement 
shall  secure  the  exclusion  of  such  child  from  the  society  of 
adult  prisoners  during  its  confinement.  R.S.O.  1914,  c.  231, 
s.  24.     Amended. 


Presump- 
tive age  of 
child. 


DOUBT   AS   TO   AGE. 

25.  Where  a  person  is  charged  with  an  offence  under  this 
Act  in  respect  of  a  child  who  is  alleged  to  be  under  a  specified 
age,  and  the  child  appears  to  the  judge  to  be  under  that  age, 
such  child  shall  for  the  purposes  of  this  Act  be  deemed  to  be 
under  that  age  unless  the  contrary  is  proved.  R.S.O.  1914, 
c.  231,  s.  26. 1 
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APPLICATION   FOR   PRODUCTION   OF  CHILD. 

26. — (1)  Where  a  parent  applies  to  a  judge  of  the  Supreme  Application 
Court  for  an  order  for  the  production  of  a  child  committed  production 
under  this  Act,  and  the  judge  is  of  opinion  that  the  parent  °^  °^'^^* 
has  neglected  or  deserted  the  child  or  that  he  has  otherwise 
so  conducted  himself  that  the  judge  should  refuse  to  enforce 
his  right  to  the  custody  of  the  child  the  judge  may,  in  his 
discretion,  decline  to  make  the  order. 

(2)  If  at  the  time  of  the  application  the  child  is  being  Court  may 
^   '  ^^  °  order  oom- 

brought  up  by  another  person  or  has  been  placed  out  by  a  pensation. 
children's  aid  society,  the  judge,  if  he  directs  the  child  to  be 
given  up  to  the  parent,  may  order  that  the  parent  shall  pay 
to  such  person  or  society  the  whole  of  the  expense  properly 
incurred  in  bringing  up  the  child,  or  such  portion  thereof  as 
may  seem  just. 

(3)  Where  a  parent  has, —  child 

deserted  or 
brought  up 

(a)  abandoned  or  deserted  his  child;   or  by  others. 

(&)  allowed  his  child  to  be  brought  up  by  another  person 
at  that  person's  expense,  or  by  a  children's  aid 
society,  for  such  time  and  under  such  circumstances 
as  to  satisfy  the  court  that  the  parent  was  unmindful 
of  his  parental  duties, 

the  judge  shall  not  make  an  order  for  the  delivery  of  the  child  not 
child  to  the  parent  unless  he  satisfies  the  judge  that,  having  livered  to 
regard  to  the  welfare  of  the  child,  he  is  a  fit  person  to  have  unless  at 
the  custody  of  the  child.  p''"'°''- 

(4)  If  the  judge  is  of  opinion  that  the  parent  ought  not  Order  as  to 
to  have  the  custody  of  the  child,  but  that  the  child  is  being  education, 
brought  up  in  a  different  religion  from  that  in  which  the 

parent  has  a  legal  right  to  require  that  the  child  shall  be 
brought  up,  the  judge  shall  have  power  to  make  such  order 
as  he  may  think  fit  to  secure  that  the  child  be  brought  up  in 
that  religion. 

(5)  Nothing  in  this  section  shall  affect  the  power  of  the  child's 
judge  to  consult  the  wishes  of  the  child  in  determining  what  ^Jnsuited. 
order  ought  to  be  made  or  any  right  which  a  child  now 
possesses  to  exercise  its  own  free  choice.    R.S.O.  1914,  c.  231, 

s.  27. 

RELIGION  OF  CHILD. 

2*7 . — (1)  A  Protestant  child  shall  not  be  committed  to  the  go^^an^ 

care  of  a  Roman  Catholic  children's  aid  society  or  institution,  and 

■^  Protestant 

child. 
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Where  only 
one  society 
in  munici- 
pality. 


nor  shall  a  Roman  Catholic  child  be  committed  to  a  Protestant 
children's  aid  society  or  institution;  and  a  Protestant  child 
shall  not  be  placed  out  in  any  Roman  Catholic  family  as  its 
foster  home,  nor  shall  a  Roman  Catholic  child  be  placed  out 
in  any  Protestant  family  as  its  foster  home. 

(2)  This  section  shall  not  apply  to  the  care  of  a  child  in  a 
temporary  home  or  shelter  in  a  municipality  in  which  there 
is  but  one  children's  aid  society.  R.S.O.  1914,  c.  231,  s.  28. 
Amended. 


When  child 
to  be 
deemed 
Protestant 
or  Roman 
Catholic. 


(3)  A  child  shall  be  deemed  to  be  a  Protestant  child  if  its 
father  is  a  Protestant,  and  a  child  shall  be  deemed  to  be  a 
R  man  Catholic  child  if  its  father  is  a  Roman  Catholic, 
unless  it  is  shown  that  an  agreement  had  been  entered  into 
in  writing,  signed  by  the  parents,  that  the  child  should  be 
brought  up  in  the  faith  of  its  mother  and  that  faith  is  not  the 
faith  of  its  father. 


Illegitimate 
child. 


(4)  The  illegitimate  child  of  a  Protestant  mother  shall  be 
deemed  to  be  a  Protestant  child,  and  the  illegitimate  child  of 
a  Roman  Catholic  mother  shall  be  deemed  to  be  a  Roman 
Catholic  child.    1916,  c.  53,  s.  4.    Amended. 


Right  of 
Superin- 
tendent to 
inspect. 


RIGHT  OF  INSPECTION. 

28.  Every  society  or  person  to  whose  care  a  child  is  com- 
mitted under  the  provisions  of  this  Act,  and  every  person 
intrusted  with  the  care  of  any  such  child,  shall  from  time  to 
time  permit  such  child  to  be  visited,  and  any  place  where  such 
child  may  be  or  reside  to  be  inspected  by  the  Superintendent 
or  any  person  duly  authorized  in  that  behalf.  R.S.O.  1914, 
c.  231,  s.  30. 


Municipal 
by-laws  in 
aid. 


29.  The  council  of  every  municipality  shall  have  power  to 
pass  by-laws  for  the  levying  of  such  amounts  as  it  may  be 
deemed  necessary  or  desirable  to  raise  for  the  purpose  of 
complying  with  any  obligation  imposed  on  such  municipality 
by  any  provision  of  this  Act,  or  for  the  purpose  of  affording 
to  a  children's  aid  society  such  other  assistance  as  may  be 
deemed  desirable.    1922,  c.  92,  s.  11. 


Authority 
to  bring 
ohindren 


JUVENILE  Immigration 

30. — (1)  The  Lieutenant-Governor  in  Council  may  author- 
ize any  society  or  agent  to  carry  on  the  work  of  bringing  into 
into  Ontario.  Ontario  neglected  or  dependent  children,  who  are  not  feeble- 
minded and  who  before  arrival  in  Ontario  are  certified  by  a 
regularly  qualified  medical  practitioner  to  be  free  from 
disease  of  any  kind,  for  the  purpose  of  providing  foster 
homes  for  such  children  or  binding  them  as  apprentices  or 
otherwise. 
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(2)  Authority  to  bring  such  children  into  Ontario  shall  Conditions 
only  be  granted  on  condition  that  if  any  such  child  becomes,  °  ^"  °"*^' 
within  five  years  of  his  immigration,  an  inmate  of  a  prison, 
hospital  or  other  charitable  institution  where  such  child  is 
likely  to  become  a  permanent  charge,  the  Inspector  of  Prisons 
and  Public  Charities  shall  notify  the  society  or  agent  under 
whose  auspices  the  child  was  brought  into  Ontario  in  order 
that  such  child  may  be  deported.    R.S.O.  1914,  c.  231,  s.  31. 

31. — (1)  Every  such  society  or  agent  shall  keep  a  record  societies  to 
in  a  register  prescribed  by  the  Superintendent  for  that  purpose 
of  the  names  of  all  children  brought  into  Ontario,  their  ages 
and  such  particulars  as  may  be  required  to  indicate  the 
provision  made  for  each  child's  adoption  or  apprenticeship; 
and  a  copy  of  the  records  made  by  each  society  or  agent  shall 
be  filed  with  the  Superintendent  on  the  1st  day  of  January 
and  July  of  each  year. 

(2)  Any  society  or  agent  who  knowingly  makes  or  is  a  Penalty  for 
party  to  the  making  of  or  procuring  to  be  made,  directly  or 
indirectly,  any  false  return  shall  incur  a  penalty  of  $1,000 
which  may  be  recovered  with  costs  by  action  at  the  suit  of 
the  Crown  only.    R.S.O.  1914,  c.  231,  s.  32. 

32.  A  children's  aid  society  may  be  formed  having  among  Formation^ 
its  objects  the  purposes  of  the  protection  of  children  from  aid°sooiety.* 
cruelty,    the   care   and    control    of    neglected    children,    and 
generally  the  discharge  of  the  functions  of  a  children's  aid 

society  under  this  Act,  but  no  such  society  shall  be  authorized 
to  act  as  such  until  the  formation  of  the  society  has  been 
approved  by  the  Lieutenant-Governor  in  Council.     New. 

33.  Upon   the   approval   of  the   Lieutenant-Governor  in  ^°f^®*y  ^^^ 
Council  a  children's  aid  society  shall  become  a  body  corporate  property. 
and  politic  and  may  buy,  sell,  lease,  hold  or  otherwise  deal 

with  real  and  personal  property  for  the  purposes  of  the 
society  and  may  contract  in  its  corporate  name.  R.S.O.  1914, 
c.  231,  s.  6  (4).    Amended. 

34.  If  a  society  or  committee  established  under  this  Act  ^f^|^°\l^^^° 
ceases  to  exist  or  is  dissolved  by  the  Lieutenant-Governor  in 
Council,  or  does  not  hold  a  meeting  for  a  period  of  six  months, 

the  secretary  or  other  officer  shall  deliver  to  the  Superintendent 
all  books,  documents,  records  and  financial  statements,  and 
pay  over  to  him  all  trust  funds  on  hand,  and  the  society  or 
committee  shall  thereupon  be  dissolved  and  its  property  shall 
be  vested  in  the  Minister,  and  the  Superintendent  shall  then 
reorganize  the  work  or  make  such  arrangements  for  carrying 
it  on  as  the  Minister  may  approve.  R.S.O.  1914,  c.  231, 
8.  6  (5).    Amended. 
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Government 
and  officers 
of  children's 
aid  society. 


Local  super- 
intendents. 


Powers  of 
local  super- 
intendents. 


Revocation 
of  approval. 


Repeal. 


35.  A  children's  aid  society  shall  be  governed  by  a  board 
of  directors  or  executive  committee  composed  of  a  president, 
one  or  more  vice-presidents,  a  secretary,  a  treasurer,  a  local 
superintendent,  and  such  other  officers  and  members  as  may 
be  determined,  elected  in  such  manner  and  for  such  period  as 
is  provided  by  the  constitution  or  by-laws  of  the  society. 
1922,  c.  92,  s.  16. 

36.  Two  or  more  children's  aid  societies  may  appoint  the 
same  local  superintendent.    1922,  c.  92,  s.  16. 

37.  Every  local  superintendent  of, a  children's  aid  society 
shall  for  the  purposes  of  this  Act  be  vested  with  the  powers  of 
a  peace  officer  or  a  school  attendance  officer  under  The  School 
Attendance  Act,  and  he  shall  be  deemed  an  officer  within  the 
meaning  of  section  11  of  The  Public  Authorities  Protection  Act 
and  the  said  section  and  other  provisions  of  the  said  Act 
shall  apply  to  him  in  the  same  manner  and  to  the  same  extent 
as  to  the  other  officers  mentioned  in  the  said  section  11. 
1922,  c.  92,  s.  16. 

38.  The  Lieutenant-Governor  in  Council  may  at  any  time 
revoke  his  approval  of  any  children's  aid  society  and  thereupon 
the  said  society  shall  be  dissolved.    New. 

39.  The  following  Acts  and  parts  of  Acts  are  hereby 
repealed. 


R.S.O.  1914,  Chapter  231— The  Whole. 
1914,  Chapter  21,  sections  49,  50,  51  and  52. 
1916,  Chapter  53— The  Whole. 

1918,  Chapter  20,  section  42. 

1919,  Chapter  65— The  Whole. 
1922,  Chapter  92— The  Whole. 

mentof^ct       ^^*  ^^^^  -^ct  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 
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No.  151.  -  1927. 


BILL 


The  Boys'  Welfare  Home  and  School  Act. 

HIS  MAJESTY^  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  l^he  Boys'  Welfare  Home  aw<f  Short  title. 
School  Act,  1927. 

2.  In  this  Act, —  *  interpre- 

tation. 

(a)  "Board"  shall  mean  Boys'  Welfare  Board  of  Ontario;  "Board." 

(b)  "Boy"  shall  mean  any  male  youth  who  has  a  legar'^oy." 
residence  in  Ontario  as  hereinafter  provided  in  this 

Act  and  who  is  normal  in  mind  and  body  and 
capable  of  receiving  an  education  and  training  that 
will  enable  him  to  earn  a  living; 

(c)  "Inspector"    shall    mean    Inspector   of    Prisons   and  "^"spector," 

Public  Charities  designated  by  the  Minister  to 
inspect  hospitals  and  public  charities  under  The 
Prisons  and  Public  Charities  Inspection  Act; 

(d)  "Minister"  shall  mean  the  member  of  the  executive  "^*°^^*®'"'" 
council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act ; 

(e)  "Municipality"   shall   mean   any  organized   county,  Qj^j^fity.. 

city,  separated  town  or  township  in  Ontario; 

(J)  "Residence"  for  the  purpose  of  this  Act  shall  mean  the  "Residence." 
actual  home  of  the  boy  in  any  municipality  in 
Ontario  for  a  continuous  period  of  six  months  within 
the  twelve  months  next  prior  to  the  date  of  the 
application  for  his  admission  to  the  said  home  and 
school ; 

(g)  "Prescribed"  shall  mean  prescribed  by  this  Act  or  by^jj^g^  #. 
the  regulations  made  by  authority  of  this  Act; 
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"Regu- 
lations." 


"Superin- 
tendent." 


Establish- 
ment of 
boys*  home 
and  school. 


Title  of 
property  to 
vest  in  His 
Majesty. 


Excess  cost 
of  main- 
tenance,— 
how  paid. 


(h)  "Regulations"  shall  mean  regulations  made  under 
this  Act; 

(i)  "Superintendent"  shall  mean  the  person  who  has  been 
appointed  to  such  position. 

3.  A  boys'  welfare  home  and  school  may  be  established  in 
any  county  or  district  in  Ontario  to  which  shall  be  attached 
not  less  than  one  hundred  acres  of  agricultural  land  with 
suitable  buildings  thereon  for  farming  purposes  and  with  such 
other  equipment  and  buildings  as  in  the  opinion  of  the  Minister 
are  necessary  to  provide  the  boys  admitted  therein  with  a 
mental,  moral  and  manual  education  and  training  and  with 
profitable  employment. 

4.  Notwithstanding  anything  contained  in  The  Boys' 
Welfare  Act,  1925,  or  in  any  other  general  or  special  Act  in 
force  in  Ontario,  the  title  in  fee  simple  to  any  real  property 
purchased  or  acquired  for  the  purposes  of  this  Act  shall  be 
vested  in  the  name  of  His  Majesty  as  represented  herein  by 
the  Minister  of  Public  Works  and  Highways  for  the  Province 
of  Ontario. 

5.  The  cost  of  the  maintenance  of  any  boys'  home  and 
school,  in  excess  of  what  is  contributed  by  or  on  behalf  of  the 
boys  who  may  be  admitted  therein,  or  by  any  municipal 
corporation,  as  hereafter  provided  in  this  Act,  shall  be  paid 
out  of  such  moneys  as  may  be  voted  by  the  Legislative 
Assembly  and  appropriated  for  that  purpose. 

6.  Any  municipal  corporation,  any  association,  corporation 
or  individual  may  make  gifts  of  real  or  personal  property  to  a 
boys'  welfare  home  and  school. 

T.  Every  boy  admitted  to  a  welfare  home  and  school  shall 
upon  his  admission  become  a  ward  of  that  institution  and  shall 
be  subject  to  the  control  of  the  Board  and  superintendent  in 
the  same  manner  and  to  the  same  extent  as  in  the  case  of  a 
guardian  appointed  by  statute  or  by  any  court  or  by  any  will 
or  instrument  and  all  rights  and  powers  of  the  parent  or  any 
such  guardian  over  a  boy  so  admitted  shall  upon  his  admission 
cease  and  determine  unless  the  Board  or  the  inspector  other- 
wise provides  that  the  wardship  of  the  home  and  school  shall 
cease  and  determine  upon  the  boy  being  discharged  therefrom. 

8.  There  shall  be  established  a  board  of  nine  members 
which  shall  be  known  as  the  "Boys'  Welfare  Board  of  Ontario." 

ment^of"  ®'  '^^^  members  of  this  Board  shall  be  appointed  by  the 

members  of   Lieutenant-Governor  in  Council  with  the  powers  and  for  the 
Board.  ,         .       .  .,      , 

purposes  hereinafter  prescribed. 


Gifts. 


Institution 
to  have  sole 
control  of 


\      boys. 


"Board. 
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10.  Of   the   first   members  of   the   Board   three   shall   be^^J^^^^ 
appointed  for  a  period  of  three  years  from  the  date  of  their 
appointment,  three  for  a  period  of  two  years  from  the  date  of 
their  appointment  and  three  for  a  period  of  one  year  from  the 

date  of  their  appointment,  and  thereafter  members  appointed 
to  fill  vacancies  arising  fcom  the  expiry  of  office  or  from  the 
retirement  of  members  from  office  or  from  any  other  cause 
shall  be  appointed  for  a  period  of  three  years. 

11.  The  Lieutenant-Governor  in  Council  may  from  time  to  Chairman 

•^  and  secre- 

time  appoint  one  of  the  members  of  the  Board  to  be  thetary. 

chairman  thereof  and  another  member  of  the  Board  to  be  the 

secretary  thereof. 

12.  The  Board  shall  meet  from  time  to  time  at  the  call  of  by®|o°aJd"^ 
the  chairman  thereof  at  the  said  boys'  home  and  school  and 

shall  inspect  every  part  of  it,  having  special  regard  to  the 
following  features: 

(a)  The  condition  of  its  equipment; 

(b)  The  quality  and  suitability  of  the  dietary; 

(c)  Whether  religious  services  are  provided  for  the  boys 

in   residence   therein,    either   at   the   institution   or 
elsewhere ; 

(d)  What  occupations  or  amusements  are  provided  for 

the  benefit  of  the  boys; 

(e)  What  system  of  restraint  is  adopted  and  when  said 

system  is  used ; 

(/)  What  provision  is  made  for  sick  boys; 

(g)  The  exact  number  of  boys  and  how  they  are  classified ; 

(h)  The  legal  sufficiency  of  the  authority  under  which  the 
said  boys  are  detained  in  the  said  institution ; 

(i)  What  books  or  records  are  in  use ; 

(/)  The  general  appearance  of  the  buildings  and  lands;  and 

(k)  Generally  as  to  any  other  matter  in  which   it  is 
deemed  proper  to  inquire. 

13.  The  Board  shall  make  a  report  to  the  Minister  follow-  i^ep?rt  to 

,        .   .         .   .  .  .  ^  Minister. 

ing  each  visit  of  inspection  and  may  make  any  recommen- 
dation in  regard  to  any  of  the  features  named  in  the  preceding 
section. 
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Expenses  14    xhe  members  of  the  Board  shall  be  paid  their  necessary 

of  Board.  ,,.  ,        ,  t  i  i 

travelling  and  other  expenses  from  such  moneys  as  may  be 

appropriated  by  the  Legislature  for  the  maintenance  of  the 

said  boys'  home  and  school. 

of  main-^  16.  Where  the  cost  of  the  maintenance  and  education  of 

edu^atfonlo  any  boy  admitted  to  a  boys'  welfare  home  and  school  is  not 
abie^agafnst  P^id  by  or  on  behalf  of  such  boy  by  his  parent  or  parents  at 
not  less  than  fifty  cents  per  day,  the  said  Board  may  charge 
against  the  municipal  corporation  of  the  municipality  in  which 
such  boy  had  his  residence  as  defined  in  this  Act  upon  his 
admission  to  said  institution  the  sum  of  seventy-five  cents  per 
day  for  the  maintenance  and  education  of  such  boy  for  each 
actual  day's  stay  of  the  said  boy  in  the  said  institution. 


munici 
pality. 


What  to 

constitute 

income. 


16.  The  income  of  any  boys'  welfare  home  and  school,  in 
addition  to  the  Legislative  grant,  shall  consist  of  moneys  paid 
for  or  on  behalf  of  the  maintenance  and  education  of  such 
boys  as  may  be  admitted  therein,  moneys  received  from  the 
sale  of  agricultural  products  or  goods  or  articles  manufactured 
therein,  donations  from  educational  or  philanthropic  sources 
and  payments  made  by  municipal  corporations  as  hereinafter 
provided. 


of°main-  ^'^ '  ^^^  ^°^^  ^^  ^^^  maintenance,  education  and  travelling 

tenance  and  expenses  of  any  boy  admitted  therein  shall  be  paid  in  whole  or 
how  paid.'      in  part  from  one  or  more  of  the  following  sources: 

(a)  By  the  said  boy  or  from  his  estate,  at  such  a  rate  as 
may  be  arranged  at  or  subsequent  to  the  time  of  his 
admission ; 

(b)  By  the  parent  of  the  said  boy  at  such  a  rate  as  may  be 
arranged  at  or  subsequent  to  the  time  of  his  ad- 
mission ; 

(c)  By  the  municipality  in  which  the  said  boy  h^d  his 

residence  as  defined  in  this  Act; 

(d)  From  the  Legislative  grant. 

gu  a  ons.  jg  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council  the  inspector  may  make  regulations  for  the  following 
purposes : 

(a)  For  the  appointment  of  such  officers  and  employees  as 
may  be  deemed  necessary  and  for  fixing  the  salaries 
and  remuneration  of  such  persons  as  may  be  so 
appointed ; 
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(b)  For  fixing  the  age  at  which  and  the  conditions  under 
which  boys  may  be  admitted  to  the  said  home  and 
school  and  the  period  during  which  any  boy  may  be 
kept  at  the  said  institution  and  the  conditions  under 
which  he  may  leave  or  be  discharged  therefrom ; 

(c)  For  regulating  the  conduct,  discipline,  training  and 

education  of  the  boys  admitted  in  residence  to  the 
said  institution  and  for  providing  for  their  religious 
and  moral  training  and  instruction; 

(d)  For  providing  for  the  use  in  the  said  institution  of 
such  products  as  may  be  produced  on  the  premises  of 
the  said  home  and  school,  and  for  the  sale  of  any 
surplus  products  or  articles  produced  or  manufac- 
tured on  the  said  premises; 

(e)  For  the  remuneration   to   be   paid   to  any  boy  for 

faithful  service;  and 

(/)  Generally  for  the  management  and  direction  of  the 
affairs  and  maintenance  of  the  said  home  and  school. 

19.  The  Boys'  Welfare  Act,  1925,  being  chapter  80  of  the  Repeal, 
statutes  of  1925,  is  repealed. 

20.  This  Act  shall  come  into  force  on  the  day  upon  which  Commenoe- 

,      _,         ,    .  J      f  ment  of 

It  receives  the  Royal  Assent.  Aot. 


151 


^^ 

o 

5   2. 

?d 

Cf<?     D 

«'-;? 

o 

gCL 

'Z 

O     D* 

H 

r+     ^ 

o 

M 

X 

2. 

s 

<r 

w 

3 

2 

O 
o 

P^ 

r 

rt* 

0 

H 

Oj    to 

I— ^ 

>-l      3 

Cfl 

CL  5, 

r-h 

O 

h- ' 

^    J« 

?=o 

v: 

0!    ro 

n> 

C/) 

adin 
adin 

a- 
5' 

CL 

CfQ     CTQ 

OTQ, 

p 

re 

Cd 

o  - 
"I 

o 

1— 1 
r 

Orq    1-* 

g 

3 

p 

<^ 

P 

ro 

r 

?5 

3* 

p 

3 

CL 

sr 

•     p 

C 

t— '     1— » 

1— k 

o 

n> 

\0    o 

VO 

o^ 

"* 

K3     |S3 

Ki 

~a   ^j 

^J 

> 
o 

o 


No.  152.  1927. 


BILL 


An  Act  to  amend  Chapter  79,  Statutes  of  Ontario, 

1919. 


H 


IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Conservatory  of  Music^^°^^^^^^^' 
Act,  1927.  , 

2.  The  Act  passed  in  the  ninth  year  of  the  reign  of  His  ^^^^^^^ j^. 
Majesty  King  George  the  Fifth,  chaptered  79,  intituled  An 

Act  to  confirm  an  Agreement  between  the  Toronto  Conservatory 
of  Music  and  Governors  of  the  University  of  Toronto  is  amended 
by  adding  thereto  the  following  section : 

4. — (1)  Notwithstanding  anything  in  this  or  any  other ^^^-^ 
Act    contained     the     "Conservatory"     may    issue  authorized 
debentures  to  an  amount  not  exceeding  $300,000  for  debentures. 
a  term  not  exceeding  thirty  years,  and  such  deben- 
tures shall  be  a  charge  upon  the  land  described  in  the 
schedule   to   this  Act,   and   the   Governors   of   the 
University  of  Toronto  may  guarantee  such  deben- 
tures, such  guarantee  to  be  in  the  following  form  or 
to  the  like  effect. 

(2)  The  Board  of  Governors  of  the  University  of  Toronto  g)jf^°*itj.°^ 
hereby  guarantee  to  the  holder  of  the  within  deben- 
ture the  due  payment  of  the  principal  and  interest 

thereof,  as  and  when  the  same  respectively  become 
due. 

(3)  Upon  the  execution  of  the  above  guarantee  by  the  |^^J^®^jJ[^  of 
chairman  or  vice-chairman  and  the  bursar  on  behalf 

of  the  Board  of  Governors  of  the  University  of 
Toronto,  the  same  shall  be  binding  upon  the  said 
Board. 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  meux  of 
it  receives  the  Royal  Assent. 
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No.  153.  1927. 


BILL 


An  Act  respecting  dealings  in  Fruit  and  Vegetables 
on  Commission. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as   The  Fruit  and    Vegetables  short  uwe. 
Consignment  Act,  1927. 

Interpre- 

2.  In  this  Act, —  tation. 

(a)  "Commission   Agent"   shall   mean   any  person  who"Commis-  ^ 
receives  and  handles  fruit  and  vegetables  on  com- 
mission ; 

{b)  "Shipper"  shall  mean  any  person  who  consigns  fruit  "Shipper." 
and  vegetables  for  sale  on  commission. 


3. 


It  shall  be  the  duty  of  every  commission  agent  to  keep  ^oo*^!^  *o  ^® 
books  in  such  form  and  for  such  time  as  may  be  prescribed  by  commission 
the  regulations  made  under  the  authority  of  this  Act,  provided 
that  such  books  shall  include  a  record  of  fruit  and  vegetables 
received  by  such  commission  agent  and  the  persons  to  whom 
and  the  prices  at  which  such  fruit  and  vegetables  are  dis- 
posed of. 

4. — (1)  If  any  fruit  or  vegetables  arrive  in   a  damaged  or  Report  as  to 
deteriorated  condition  it  shall  be  the  duty  of  the  commission  sh^m^lits. 
agent  to  immediately  notify  the  shipper  of  such  condition, 
giving  particulars  as  to  the  effect  on  prices  and  the  apparent 
cause  wherever  possible. 

(2)  If  no  such  notice  is  given  by  the  commission  agent  the  ^ip®^ent 
fruit  and  vegetables  shall  be  deemed  to  have  been  received  in  deemed  in 

°  .  normal  con- 

normal  condition.  dition. 

5. — (1)  Every  commission  agent  shall  immediately  notify  ^k^^^'^^^ 
the  shipper  of  the  receipt  of  any  fruit  or  vegetables  and  of  the  receipt  and 

•     •  r  1-  -If  I  JLH  ^*'®   of  fruit 

disposition  of  and  price  received  for  the  same  and  shall  account  and 
in  like  manner  for  such  fruit  and  vegetables  at  least  once  in 
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Payment  to 
be  made 
within  ten 
days  of  sale. 


Notice  of 
intention  to 
purchase. 


every  fifteen  days  until  the  entire  consignment  is  sold  and 
accounted  for. 

(2)  After  commission  and  other  legitimate  charges  have 
been  deducted,  payment  shall  be  made  by  the  commission 
agent  to  the  shipper  as  sale  is  made  or  within  ten  days  there- 
after, until  the  entire  consignment  is  paid  for. 

6.  No  commission  agent  shall  purchase  any  fruit  or 
vegetables  consigned  to  him  on  commission  unless  he  has 
previously  given  clear  notice  to  the  shipper  of  his  desire  to  do 
so  and  has  obtained  the  consent  of  the  shipper  to  such 
purchase. 


i 


Penalty. 


Examination  f^  Every  commission  agent  shall  permit  any  shipper  to 
examine  his  books  and  records  in  so  far  as  they  relate  to  the 
consignment  of  such  shipper. 

8.  Every  person  who  is  guilty  of  a  violation  of  any  of  the 
provisions  of  this  Act  shall  incur  a  penalty  of  not  less  than  $50 
nor  more  than  $100  for  each  offence  and  the  same  shall  be 
recoverable  under  the  provisions  of  The  Ontario  Summary 
Convictions  Act,  1926. 

9.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations prescribing  the  forms  in  which  books  of  records  and 
accounts  shall  be  kept  by  persons  receiving  fruit  or  vegetables 
on  consignment  and  for  the  better  carrying  out  of  this  Act. 


Regulations. 


ment^T^^^         10.  This  Act  shall  come  into  force  on  the  day  upon  which 
-^*'*-  it  receives  the  Royal  Assent. 
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No.  153.  '  1927. 


BILL 


An  Act  respecting  dealings  in  Fruit  and  Vegetables 
on  Commission. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act   may  be  cited   as    The   Fruit  and    Vegetables  ^^ovt  title. 
Consignment  Act,  1927 . 

2.  In  this  Act,—  JatfoT" 

{a)  "Commission  Agent"  shall  mean  any  person  who-'Commis- 
receives  and  handles  fruit  and  vegetables  on  com-  ^^°^  **®"  * 
mission ; 

(6)  "Shipper"  shall  mean  any  person  who  consigns  fruit  "Shipper." 
and  vegetables  for  sale  on  commission. 

3.  It  shall  be  the  duty  of  every  commission  agent  to  keep  Books  to  be 
books  in  such  form  and  for  such  time  as  may  be  prescribed  by  commission 
the  regulations  made  under  the  authority  of  this  Act,  provided  ^^®"*' 
that  such  books  shall  include  a  record  of  fruit  and  vegetables 
received  by  such  commission  agent  and  the  persons  to  whom 

and    the    prices  at  which  such  fruit  and  vegetables  are  dis- 
posed of. 

4. — (1)  If  any  fruit  or  vegetables  arrive   in   a  damaged  or  Report  as  to 
deteriorated  condition  it  shall  be  the  duty  of  the  commission  sh^m^nlis. 
agent  to  immediately  notify  the  shipper  of  such  condition, 
giving  particulars  as  to  the  effect  on  prices  and  the  apparent 
cause  wherever  possible. 

(2)  If  no  such  notice  is  given  by  the  commission  agent  the^hen^^^ 
fruit  and  vegetables  shall  be  deemed  to  have  been  received  in  deemed  in 

°  normal  con- 

normal  condition.  dition. 

6. — (1)  (^"Every  commission    agent    shall    immediately  ^gent's^^ 
notify  the  shipper  of  the  sale  in  detail  of  any  fruit  or  veget- receipt ^and 
ables  and  disposition  and  prices  received  for  same.*^J  and 

^  ^  vegetables. 
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Payment  to        (2)  After  commission  and  other  legitimate  charges  have 
within^ten      been  deducted,  payment  shall  be  made  by  the  commission 
agent  to  the  shipper  as  sale  is  made  or  within  ten  days  there- 
after, until  the  entire  consignment  is  paid  for. 


days  of  sale. 


Notice  of  6.  No    commission    agent    shall    purchase    any    fruit     or 

intention  to  ,,,  •j^.u*  ••  luu 

purchase.       vegetables  consigned  to  him  on  commission  unless  he  has 

previously  given  clear  notice  to  the  shipper  of  his  desire  to  do 

so  and  has   obtained    the   consent   of   the   shipper   to   such 

purchase. 

Examination      T.  Every  commission  agent  shall  permit  any  shipper  to 
of  books.       examine  his  books  and  records  in  so  far  as  they  relate  to  the 
consignment  of  such  shipper. 

Penalty.  8.  Every  person  who  is  guilty  of  a  violation  of  any  of  the 

provisions  of  this  Act  shall  incur  a  penalty  of  not  less  than  $50 
nor  more  than  $100  for  each  offence  and  the  same  shall  be 
recoverable  under  the  provisions  of  The  Ontario  Summary 
Convictions  Act,  1926. 

Regulations.  9.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations prescribing  the  forms  in  which  books  of  records  and 
accounts  shall  be  kept  by  persons  receiving  fruit  or  vegetables 
on  consignment  and  for  the  better  carrying  out  of  this  Act. 

Commence-        10.  This  Act  shall  come  into  force  on  the  day  upon  which 
Act!  °  it  receives  the  Royal  Assent. 
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No.  154.  1927. 


BILL 


An  Act  to  amend  The  Consolidated  Municipal 
Act,  1922. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Paragraph  4  of  section  416  of  The  Consolidated  Municipal  1922,  c.  72. 
Act,  1922,  as  enacted  by  section  18  of  The  Municipal  Amend-para,.  4, 
ment  Act,  1925,  is  amended  by  striking  out  the  words  "where ^"^^"^  ®  ' 
such  fruits  and  garden  produce  are  not  the  growth  of  Ontario" 
in  the  fifth  and  sixth  lines  thereof. 
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No.  155.  1927. 


BILL 


An  Act  respecting  Live  Stock  and  Live  Stock 
Products. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Live  Stock  and  Products  short  title. 
Act,  1927. 

2.  The  provisions  of  The  Live  Stock  and  Live  Stock  Products  Dom.  stat. 
Act, 1917,  enacted  by  the  Parliament  of  Canada  and  the  amend- 1919;  c!  11.' 
ments,  heretofore  made  thereto  so  far  as  any  of  them  are  J|||'  ^-  Jf- 
within  the  legislative  competence  of  this  Legislature  shall  f°j.*^Q  ^f  j^^ 
have  the  force  of  law  in  the  Province  of  Ontario  as  if  enacted  in  Ontario. 
by  this  Legislature  and  unless  and  until  otherwise  enacted  by 

this  Legislature  shall  remain  in  full  force  and  effect  in  this 
Province. 

3.  The    Lieutenant-Governor    in    Council    may    by    Pro-  "^"^^ t"^nd 
clamation  declare  any  amendment  hereafter  made  to  the  said  regulations 

-  ,  I'll-  If  1        1  to  come  into 

Act,  and  any  regulations  heretofore  or  hereafter  made  there- force  upon 
under,  so  far  as  any  of  them  are  within  the  legislative  com-tion°  ™ 
petence  of  this  Legislature,  to  have  the  force  of  law  in  the 
Province  of  Ontario  as  if  enacted  by  this  Legislature,  and 
unless  and  until  otherwise  enacted  by  this  Legislature  such 
amendment  or  regulations  shall  remain  in  full  force  and 
effect  in  this  Province. 

4.  Nothing  in  this  Act  contained,  shall  be  deemed  to  be  orSavmg^o^f 
construed  as  an  admission  or  a  declaration  by  this  Legislature  fegisiatiye 
that  any  of  the  provisions  of  the  said  Act,  the  amendments 
thereto,    or    regulations    made    thereunder    are    within    the 
legislative  competence  of  the  Parliament  of  Canada  nor  be 
deemed  to  be  an  undertaking  or  agreement  by  this  Legislature 

to  maintain  any  of  the  provisions  thereof  in  force  in  Ontario, 
and  this  Legislature  shall  be  entitled  at  any  time  hereafter  to 
enact  legislation  within  its  legislative  competence  upon  any 
subject  matter  dealt  with  therein. 

5.  This  Act  shall  come  into  force  on  the  day  upon  which  SentTf""®' 
it  receives  the  Royal  Assent.  ^*'*- 
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No.  156.  1927. 


BILL 


An  Act  respecting  the  Niagara  Parks. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Niagara  Parks  Act,  79^7.  short  title. 

2.  In  this  Act, —  interpre- 

tation. 

(a)  "Commission"  shall  mean  Niagara  Parks  Commis-"9om- 
'       .  °  mission, 

sion ; 

(6)  "Parks"  shall  mean  and  include  Queen  Victoria  "^*''^-" 
Niagara  Falls  Park  as  heretofore  established, 
Butler's  Burying  Ground  and  Queenston  Heights 
Park  and  all  other  lands  and  lands  covered  with 
water  vested  in  or  placed  under  the  control  of  the 
Commission, 

PART  I. 

NIAGARA  PARKS   COMMISSION. 

3. — (1)  The  body  corporate  heretofore  constituted  by  the  p^r^g'^om- 
name  of  "The  Commissioners  for  the  Queen  Victoria  Niagara '"*^^*°"- 
Falls  Park"  is  continued  and  shall  hereafter  be  known  as 
"The    Niagara    Parks    Commission"    hereinafter   called    the 
"Commission." 

(2)  The    members    of    the    Commission    shall    be    styled  © f^omoe. 
"commissioners"  and  shall  hold  office  during  pleasure. 

(3)  The  commissioners  shall  receive  their  actual  disburse- uon!""^'^*" 
ments  but  no  other  compensation.     (See  R.S.O.  1914,  c.  50, 

s.  2.) 

4.  All  real  and  personal  property  and  all  rights,  powers  ^^^^^^^ ^^<* 
and  privileges  heretofore  vested  in  and  exerciseable  by  the  uommiBsion. 
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Commissioners  for  the  Queen  Victoria  Niagara  Falls  Park 
are  hereby  vested  in  and  shall  be  exerciseable  by  the  Niagara 
Parks  Commission.    New. 

acquirfng^  *°  5. — (1)  The  Commission  with  the  consent  of  the  Lieu- 
ways'  etc.^'  tenant-Governor  in  Council  may  enter  upon,  take,  use  and 
acquire  such  lands,  including  a  right  or  interest  in,  and  an 
easement  over  land,  and  also  including  highways  vested  in 
the  corporation  of  any  municipality,  tenements  and  rights  as 
they  may  consider  expedient. 

Councils  (2)  The  municipal  council  of  any  municipality  may  con- 

to  transfer  vey  to  the  Commission  for  a  real  or  nominal  consideration, 
to^Com^  any  highway,  lands,  tenements  or  rights  vested  in  the  muni- 
missioners.  ^ipaii^y  which  the  Lieutenant-Governor  in  Council  authorizes 
the  Commission  to  acquire,  and  this  subsection  shall  be 
construed  so  as  to  include  any  lands  (including  highways 
vested  in  the  corporation  of  any  municipality),  tenements  or 
rights  heretofore  conveyed  to  the  Commission,  consented  to, 
or  which  may  hereafter  be  consented  to,  by  the  Lieutenant- 
Governor  in  Council. 

orfu*se*of°"         ^^^  ^   highway  opened   or  widened   by   the   Commission 

highways       shall  not  be  used  or  occupied  as  a  stand  by  vehicles  kept  for 

etc.,  by  the    hire,  or  by  booths  or  stands  for  the  sale  of  newspapers  or 

■  photographs,  or  for  the  carrying  on  of  a  refreshment  business 

or  the  like. 

as^to^maili-        ^^^  ^^^  corporation  of  any  municipality  may  enter  into 
tenance  and  an    agreement   with    the    Commission    for    the   construction 

repair  of  ,  .  •       i  i         /^  •     •  p 

roads.  or   the  mamtenance  or  repair   by   the   Commission   oi   any 

road  within  the  limits  of  the  municipality,  or  for  the  payment 
by  the  corporation  of  the  municipality  of  any  part  of  the 
cost  of  construction  or  of  the  maintenance  or  repair  of  any 
road  constructed  or  acquired  by  the  Commission  within  the 
limits  of  the  municipality,  and  this  subsection  shall  be  read 
so  as  to  include  any  agreement  heretofore  or  hereafter  made. 
1915,  c.  14,  s.  4.    Amended. 

Order  in  6.  Notwithstanding   anything   contained    in    any   general 

vesting  high- or  special  Act  the  Lieutenant-Governor  in  Council  may  by 

'  Commiflsion.  Order  in  Council  vest  any  highway  in  any  municipality  in 

the  Commission  and  thereafter  the  Commission  shall  have 

exclusive  jurisdiction  over  the  said  highway.     1915,  c.  14,  s.  3. 

acqufr^"iaVd°      ^' — (1)  Whenever  the  Commission  is  authorized  by  this 

®*°-  Act  or  by  the  Lieutenant-Governor  in  Council  to  enter  upon, 

take,  use  or  acquire  any  lands,  tenements  or  rights  under  the 

provisions  of  this  Act,   the  Commission  in  respect  thereof 

shall  have  the  powers  and  shall  proceed  in  the  manner  provided 
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by    The   Ontario   Public    Works  Act  where   the   Minister  of^^J^^tat. 
PubHc  Works  takes  land  or  property  for  the  use  of  Ontario, 
and  the  provisions  of  that  Act  shall  mutatis  mutandis  apply. 

(2)  The  compulsory  powers  conferred   by  this  Act  shall  J^°g^^*^ 
extend  to  land,  works,  rights,  powers,  privileges  and  property 
notwithstanding  that  the  same  are  or  may  be  deemed  to  be 
devoted  to  the  public  use  or  that  the  owner  thereof  possesses 
the  power  to  take  lands  compulsorily.    R.S.O.  1914,  c.  50,  s.  10. 

8, — (1)  In    addition    to    the    powers   conferred    upon    the  ^^^^'g^iH'^" 
Commission    under    any   other    provisions   of    this   Act    the  to  issue 
Commission,  with  the  approval  of  the  Lieutenant-Governor  debentures, 
in  Council,  may  from  time  to  time  borrow  money  to  meet^  °" 
any  indebtedness  of    the  Commission  accruing    due,  or  for 
the  purchasing  or  otherwise  acquiring  real  or  personal  property, 
or  making  improvements,  or  for  any  other  purpose  of  the 
Commission  and  may  issue  bonds,  debentures,  notes  or  other 
securities  to  provide  for  the  repayment  of  any  moneys  so 
borrowed  and  such  securities  may  be  payable  at  such  times 
and  in  such  manner  and  at  such  place  or  places  in  Canada 
or  elsewhere  and   may  bear  such   interest  as  the  Commission 
may  deem  proper. 

(2)  The   Lieutenant-Governor   in   Council   may  authorize  j^^^^^jj*®®" 
the  Treasurer  of  the  Province  of  Ontario  for  and  on  behalf 

of  the  Province  to  guarantee  the  payment  of  any  securities 
issued  by  the  Commission  for  the  purposes  aforesaid. 

(3)  The  form  of  guaranty  and  the  manner  of  its  execution  guaranty, 
shall  be  determined  by  the  Lieutenant-Governor  in  Council. 

1925,  c.  32,  s.  2. 

9.  Subject  to  any  direction  of  the  Lieutenant-Governor  Powers 

--,.,,--,..  of  Com- 

m  Council,  the  Commission  may, —  mission. 

(a)  construct  and  operate  inclined  planes  and  hydraulic 
or  other  lifts,  to  be  worked  by  any  power;  and 
may  build  and  operate  boats  or  vessels  to  be  used 
in  connection  with  the  Park; 

(&)  pull  down  all  houses  and  other  erections  and  buildings 
on  lands  acquired  and  purchased  by  the  authority 
of  this  Act,  or  such  of  them  or  such  part  thereof  as 
it  may  deem  proper  to  be  pulled  down,  and  level 
and  clear  the  ground  whereon  the  same  stand,  in 
such  manner  as  it  may  deem  proper,  and  sell  the 
materials  of  the  houses  and  other  buildings  to  be 
taken  down  and  removed;  and  the  money  to  be 
produced  by  the  sale  thereof,  after  deducting  ex- 
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penses,  and  also  the  rents  and  profits  to  which  they 
may  be  entitled  meantime,  shall  be  applied  in 
carrying  out  the  purposes  of  this  Act; 

(c)  lay  out,  plant  and  enclose  the  Parks  in  such  manner 
as  they  think  fit,  and  improve  and  develop  the 
same  in  accordance  with  the  objects  of  this  Act; 

{d)  take  and  collect  tolls  for  the  use  of  constructions, 
appliances,  vessels,  or  works  required  to  afford 
facilities  to  visitors  to  reach  and  view  the  points 
of  interest  within  the  Parks,  and  involving  the 
expenditure  of  money  in  construction  and  main- 
tenance, as  well  as  for  services  to  be  rendered  for 
the  convenience  or  accommodation  of  visitors; 

(e)  make  orders  and  regulations  for  opening  and  closing 
the  gates  and  entrances  of  the  Parks  at  such  hours 
as  they  think  fit,  but  so  as  not  to  interfere  with  or 
affect  an  agreement  heretofore  entered  into  between 
the  Commission  and  the  Canada  Southern  Railway 
Company.    R.S.O.  1914,  c.  50,  s.  13.    Amended. 

Parks  to  be  a  IQ.  All  works  or  land  whereon  any  expenditure  is  author- 
ized in  pursuance  of  this  Act  shall  be  deemed  and  are  declared 
to  be  public  works  of  Ontario  notwithstanding  that  they 
are  in  the  care  or  charge  of  the  Commission.  R.S.O.  1914, 
c.  50,  s.  14. 

Regulations        H. — (1)  The  Commission  may  from  time  to  time  with  the 
mission.         approval  of  the  Lieutenant-Governor  in  Council  make  regu- 
lation^,— 

{a)  prescribing  the  tariff  of  tolls  or  payments  for  the 
use  of  works,  vessels  or  services  in  the  Parks; 

(6)  governing  the  conduct  of  visitors  in  the  Parks; 

(c)  fixing  the  hours  during  which  the  Parks  or  any 
building  or  property  in  the  Parks  shall  be  open  to 
the  public; 

{d)  providing  for  the  use,  government,  control  and 
management  of  the  Parks  and  for  the  protection  and 
preservation  of  all  works  in  the  same  from  injury 
and  of  the  trees,  shrubs,  walks,  seats,  gates,  fences 
and  palings  and  all  other  parts  thereof; 

(e)  for  the  exclusion  of  improper  persons  from  the 
Parks;  and 
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(/)  for   imposing   penalties   not   exceeding   $20   for   any 
breach  of  any  such  by-law  or  regulation. 

(2)  Any  offence  against  any  such  by-law  shall  be  punishable 
under  The  Ontario  Summary  Convictions  Act,  1926.    New. 

12.  The  Parks  shall  be  open  to  the  public,  subiect  to  any  Grounds 

1  1  1      •  ■,    ^  ^      open  to 

rules  and  regulations  as   to   management  approved   by  the  public. 
Lieutenant-Governor  in  Council.     R.S.O.  1914,  c.  50,  s.  16. 

13.— (1)   The  Public  Vehicle  Act,  1923,  shall  apply  to  the  ^he'"^^ highj- 
highways,  roads,    boulevards  and    public    places  vested    in^".^9'"- 

,^^..,  ,.  mission. 

the  Commission  and  over  which  the  Commission  has  control 
except  that  as  to  such  highways,  roads,  boulevards  and  public  of  1923. 
places  the  Commission  shall  be  deemed  to  be  substituted  for 
the  Department  of  Public  Highways  and  for  the  Lieutenant- 
Governor  in  Council,  and  the  licenses,  fees  and  tolls  collected 
by  the  Commission  and  the  penalties  imposed  under  the  said 
Act  or  under  any  regulations  made  thereunder,  shall  be 
payable  to  the  Commission  and  shall  be  accounted  for  and 
dealt  with  in  the  manner  provided  by  section  30  and  the 
following  sections  of  this  Act. 

(2)  The  regulations  made  by  the  Commission  under  the  Reguiatione. 
authority  of  subsection   1   shall  be  subject  to  the  approval 
of  the  Lieutenant-Governor  in  Council.     1923,  c.  18,  s.  3. 

14. — (1)  The  Commission   may  appoint  such  officers  as  Park  officers, 
may  be  required  for  the  superintendence  and  management  of 
the  Parks,  and  may  also  appoint  keepers  and  other  officers 
to  preserve  order  in  the  Parks,  and  may  dismiss  any  persons 
so  appointed. 

(2)  Such  appointments  or  dismissals  shall  be  subject  toAppoint- 
the  approval  of  the  Lieutenant-Governor  in  Council. 

(3)  The  salaries  of  such  officers  shall  be  payable  out  of^*^*"®^" 
any  funds  in  the  hands  of  the  Commission. 

(4)  The  Commission  may  employ  gardeners  and  workmen,  ^n"1lork- 
as  they  may  deem  necessary,  and  may  dismiss  or  dispense'"®"- 
with  the  services  of  such  persons,  subject  to  any  directions  of 

the  Lieutenant-Governor  in  Council.    R.S.O.  1914,  c.  50,  s.  18. 

15.  The   Commission   shall   cause   books   to   be  provided  ac°cou*nt.' 
and  true  and  regular  anoimis  to  be  entered  therein  of  all 
money  received  and  ])ai(l,  and  of  the  several  purposes  for 
which  the  same  was  received  and  paid ;  and  such  books  shall 
at  all  times  be  open  to  the  inspection  of  any  of  the  comniis- 
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sioners,  and  of  the  Treasurer  of  Ontario,  and  of  any  person 
appointed  by  the  Commission  or  Treasurer  for  that  purpose, 
and  of  any  other  person  appointed  by  the  Lieutenant-Governor ; 
and  any  commissioner  and  any  such  person  may  take  copies  of, 
or  extracts  from  vsuch  books.    R.S.O.  1914,  c.  50,  s.  19. 

Security  by        16.  Any  person  entrusted  by  the  Commission  with  the 

officers.  custody  or  control  of  money,  by  virtue  of  his  employment. 

Rev  Stat  shall  give  security  in  the  manner  and  form  provided  by  The 

c-  15.       ■  Public  Officers  Act.    R.S.O.  1914,  c.  50,  s.  20. 

^'^orf  and  ■^*^- — (^)  ^^^  Commission  shall  make  an  annual  report  for 
accounts.  the  information  of  the  Legislature,  setting  forth  the  receipts 
and  expenditure  of  the  year,  and  such  other  matters  as  may 
appear  to  them  to  be  of  public  interest  in  relation  to  the 
Parks,  or  as  the  Lieutenant-Governor  in  Council  may  direct. 
R.S.O.  1914,  c.  50,  s.  27  (1). 

Application        (2)  Sections  11,  and  29  to  31  of  The  Audit  Act  shall  apply  to 
Ac-L*^^  "^"^^  the  accounts  of  the  commissioners  in  respect  of  receipts  and 

expenditures.    R.S.O.  1914,  c.  50,  s.  27  (2);  1914,  c.  2,  sched. 

(16). 


Agreement  18. — (1)  The  Commission  and  the  corporation  of  any 
Commission  municipality  in  which  lands  vested  in  the  Commission  are 
cipluty'for    situate  or  which  adjoins  such  lands  may  enter  into  an  agree- 

construction   ^nAnt 

of  works  on    I'^cni., 
roads,  etc. 


(a)  for  the  acquiring  by  such  corporation  of  lands  for 
the  purpose  of  constructing,  reconstructing,  widen- 
ing, altering  or  improving  any  highway  in  such 
municipality; 

{b)  for  the  construction,  reconstruction,  widening,  altera- 
tion or  improvement  of  such  highway  and  its  main- 
tenance and  repair  by  the  Commission; 

(c)  for  vesting  in  the  Commission  the  ownership  or 
control  of  such  highway ; 

{d)  for  the  apportionment  of  the  cost  of  any  work  done 
on  such  highway  between  the  Commission  and  the 
corporation  of  such  municipality; 

{e)  for  the  payment  by  the  corporation  of  such  muni- 
cipality of  its  share  of  the  cost  of  such  work  either 
in  one  sum  or  by  way  of  a  fixed  annual  grant  or 
by  the  issue  of  debentures  of  the  municipality  and 
the  delivery  of  such  debentures  to  the  Commission; 
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Provided  that  the  cost  of  acquiring  such  land,  including  Proviso, 
any  claims  for  compensation  by  the  owners  of  lands  affected 
by  the  work,  shall  be  borne  by  the  corporation  of  such  muni- 
cipality, 

(2)  Every  agreement  heretofore  entered   into  for  any  o{^°^^^^ 
the  purposes  mentioned  in  subsection  1  shall  be  and  shall  be  validated.  ^ 
deemed  to  have  been  legal,  valid  and  binding  upon  the  Com- 
mission  and   the  corporation  of  any  municipality  entering 

into  the  same. 

(3)  It  shall   not   be   necessar\^   that  any  such   agreement  ^^sent  of 
shall  be  submitted  to  or  receive  the  assent  of  the  electors  of  necessary. " 
the  municipality. 

(4)  Every   agreement   between   the   Commission   and   the  Approval  of 

•    •       ,  ,.  ,    .  1  ,  •  .  ,     ,,  Lieutenant- 

municipal  corporation  entered  into  under  this  section  shall  Governor  in 

be  subject  to  the  approval  of  the  Lieutenant-Governor  in    °^'^^^  • 

Council  and  every  agreement  so  approved  and  all  by-laws 

passed  and  all  proceedings  taken  and  all  debentures  issued 

in   pursuance  of  such   agreement   shall   be   legal,   valid  and 

binding  and  shall  not  be  open  to  question  upon  any  ground 

whatsoever.    1925,  c.  32,  s.  3. 

19.  The  Commission  shall  not  carry  on  or  allow  to  be  ^"*^^'^°®^' 
carried  on  in  the  Parks  or  upon  any  of  the  lands  so  acquired 
by  them,  any  noisome  or  offensiv^e  trade  or  business  whatever. 
R.S.O.  1914,  c.  51,  s.  6. 

PART  II. 

QUEEN   VICTORIA   NIAGARA   FALLS   PARK. 

20.— (1)  The  land  in  the  vicinity  of  Niagara  Falls  selected  Jf°^°?^f^®» 
by  the  Commission  and  approved  by  the  Lieutenant-Governor 
in  Council,  whereof  the  boundaries  as  surveyed  upon  the 
ground  are  shown  by  a  red  verge  line  marked  upon  a  map, 
whereof  copies  duly  certified  and  authenticated  are  filed  and 
deposited  in  the  office  of  the  registrar  of  the  county  of  Welland 
and  in  the  Department  of  Lands  and  Forests,  excepting  there- 
out the  strip  of  land  lying  between  Range  No.  6  as  laid  down 
in  the  plan  of  the  city  of  the  Falls,  in  the  township  of  Stamford, 
on  the  north,  and  by  Street's  mill  road  and  the  land  held  by 
the  Carmelite  Monastery  on  the  south,  the  easterly  boundary 
whereof  is  at  a  distance  of  one  hundred  and  thirty  feet  east 
of  the  centre  line  of  the  Canada  Southern  Railway,  and  the 
westerly  boundary  whereof  is  the  westerly  line  of  the  Park  as 
marked  upon  the  map,  shall  constitute  "The  Queen  Victoria 
Niagara  Falls  Park,"  and  shall  be  vested  in  the  corporation 
as  trustees  for  Ontario. 
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Entrances. 


1922,  c.  72. 


(2)  Until  the  municipal  corporation  otherwise  enacts  by 
by-law,  passed  in  compliance  with  section  472  of  The  Con- 
solidated Municipal  Act,  1922,  Murray  street  shall  be  a  public 
entrance  to  the  Park  for  visitors  in  carriages  or  on  horses  or 
on  foot,  and  Robinson  street  shall  be  a  public  entrance  to  the 
Park  for  visitors  on  foot.     R.S.O.  1914,  c.  50,  s.  3.     Amended. 


Lands  along 
river  bank. 


21.  The  land  lying  along  the  bank  of  the  Niagara  river, 
and  not  included  in  the  original  survey  of  lots  laid  out  in  the 
townships  of  Stamford,  Niagara,  Bertie  and  Willoughby  which 
have  by  order  of  the  Lieutenant-Governor  in  Council  been 
vested  in  the  Commission  to  be  held  for  the  purposes  of  the 
Park,  and  commonly  known  as  "The  Chain  Reservation," 
shall  form  part  of  the  Park  and  be  subject  to  the  control  of  the 
Commission  as  other  lands  within  the  boundaries  of  the  Park. 
R.S.O.  1914,  c.  50,  s.  4  (1);  1915,  c.  14.  s,  2. 


Foreshores 
and  part  of 
bed  of 
Niagara 
River. 


22.  The  Lieutenant-Governor  in  Council  may  also  vest  in 
the  Commission  to  be  held  for  the  purposes  of  the  Park  and 
subject  to  any  conditions  which  may  be  imposed  by  order-in- 
council,  any  portions  of  the  foreshores  or  bed  of  the  River 
Niagara  or  land  covered  with  water  in  the  River  Niagara, 
which  lie  in  front  of  the  land  vested  in  the  Commission  by 
sections  20  and  21,  and  which  at  the  time  of  the  order-in- 
council  are  the  property  of  Ontario,  and  the  foreshores,  bed  of 
the  river  and  lands  so  vested  shall  thenceforth  form  part  of  the 
Park  and  be  subject  to  the  control  of  the  Commission  as  other 
park  lands.     R.S.O.  1914,  c.  50,  s.  5. 


Rights  of  St.      23, — (1)  Xhe  rights,  title,  possession  and  franchises  which 

Thoroid  &'    were  held  and  exercised  by  the  St.  Catharines,  Thorold  and 

Falls  Road     Niagara  Falls  Road  Company,  or  by  the  persons  having  the 

Commission!  title,  interest  and  possessory  rights  thereof  in  respect  of  that 

portion  of  the  St.   Catharines,  Thorold  and   Niagara  Falls 

road,  between  the  Table  Rock  and  Niagara  Falls  Suspension 

Bridgeon  lot  92  of  Stamford,  are  also  vested  in  the  Commission. 


Tolls. 


(2)  All  rights  to  take  and  collect  tolls,  as  well  as  the  public 
rights  in  the  portion  of  the  St.  Catharines,  Thorold  and 
Niagara  Falls  road,  within  the  limits  of  the  Park,  as  shown 
upon  the  plan,  are  extinguished.     R.S.O.  1914,  c.  50,  s.  6. 


Power  to 
construct 
street  rail- 
way. 


24.  The  Commission  shall  have  power  to  construct  and 
operate  a  street  railway  over  such  road,  and  may  build  the 
same  to  any  points  or  lands  vested  in  the  Commission,  and 
tolls  on  any  such  railway  may  be  charged  as  provided  by 
sections  9  and  10.     R.S.O.  1914,  c.  50,  s.  7. 


propria t°ion^'     ^^-  ^^^  Commission  shall  have  power  to  expropriate,  in 
accordance  with  section  7,  the  interest  of  any  person  in  any 
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land  lying  between  the  river  and  the  road  built  on  the  Chain 
Reservation  and  vested  in  the  Commission  under  the  authority 
of  this  or  any  other  Act.     R.S.O.  1914,  c.  50,  s.  8. 

26.— (1)  The  debentures,  amounting  to  $525,000,  issued  JitYnui^Is 
by  the  Commission  under  the  authority  of  The  Queen  Victoria  §o  v  ^c "il" 
Niagara   Falls  Park  Act,   1887,   and   countersigned   by   the 
Treasurer  of  Ontario,   and   guaranteed   by  order-in-council, 
shall,  equally  and  without  preference  of  one  over  another,  be  a 
charge  on  all  the  revenues  of  the  corporation,  and  subject 
thereto  the  further  issue  amounting  to  $75,000,  subsequently 
issued  by  the  Commission  under  the  authority  of  The  Act^'^^-^-^^- 
respecting  the  Queen  Victoria  Niagara  Falls  Park,  passed  in  the 
fifty-seventh  year  of  the  reign  of  Her  late  Majesty  Queen 
Victoria,  countersigned  and  guaranteed  as  aforesaid,  shall  also 
equally,  and  without  preference  of  one  over  another,  be  a 
charge  on  such  revenues. 

(2)  The  debentures  being  so  issued  and  countersigned  shall  debentures 
be  conclusive  of  the  same  having  been  issued  in  pursuance 

of  the  said  Acts  and  of  the  same  being  guaranteed  by  the 
Province  of  Ontario. 

(3)  The  debentures  and  the  coupons  for  interest  annexed  Transfer, 
thereto  shall  be  transferable  by  delivery.     R.S.O.  1914,  c.  50, 

s.  11. 


27. — (1)  Subject  to  the  debentures  issued  and  secured  ^J'^^IJjg 
under  section  7,  in  the  order  of  charge  thereby  enacted,  the  further  ^ 
Commission  may,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  issue  further  debentures  to  an  amount 
not  exceeding  in  all  $300,000  for  improvements,  and  the 
appropriation  and  application  of  the  proceeds,  the  form  and 
effect  of  the  debentures,  their  payment  with  interest,  as  also 
the  security  guarantee  and  negotiability  thereof  shall  be  as 
provided  by  section  7  with  respect  to  the  debentures  therein 
mentioned. 

(2)  The  proceeds  of  the  further  debentures  mentioned  in  o/^pro'^cVeds 
subsection  1  shall  be  applied  by  the  Commission  primarily  of  further 
towards  the  preservation  of  the  bank  of  the  Niagara  river, 
between  Fort  Erie  and  the  southerly  boundary  of  the  Park 
proper  against  erosion,  wash  or  other  action  by  nature  affect- 
ing or  which  may  affect  the  same,  and  the  construction  of  an 
esplanade  on  and  along  such  bank  for  public  purposes  and 
of  such  width  as  may  be  determined,  and  for  the  purchase 
of  such  land  as  may  be  necessary  or  the  acquisition  thereof 
by  expropriation  in  accordance  with  the  powers  exerciseable 
by  the  Commission  under  this  Act.  The  holders  of  the 
debentures  shall  not  be  required  to  see  to  the  application  of 
the  proceeds. 
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Plan.  (3)  A  plan  and  survey  shall  be  made  of  the  land  which  the 

Commission  propose  to  purchase,  take  or  acquire  under 
the  powers  conferred  by  subsection  2. 

Approval.  (4)  The  plan  shall  be  approved  and  certified  by  the  Com- 

mission in  duplicate  and  one  copy  shall  be  kept  on  file  in  the 
office  of  the  Commission,  and  the  other  shall  be  deposited  in 
the  office  of  the  Minister  of  Public  Works. 


Alterations 
in  plan. 


Effect  as 
evidence. 


(5)  If  any  alterations  in  the  plan  or  survey  of  the  land 
proposed  to  be  taken  are  deemed  advisable  the  Commission 
may  make  the  same,  and  a  plan  in  duplicate  showing  such 
alterations  on  the  same  scale  and  containing  the  same  parti- 
culars as  the  original  plan  and  survey  shall  be  deposited  and 
kept  in  the  same  manner  as  the  original  plan  and  survey. 

(6)  A  copy  of  any  such  plan  or  survey,  certified  by  the 
chairman  under  the  corporate  seal  of  the  Commission,  shall 
be  evidence  that  the  original  thereof  was  deposited  at  the 
time  certified  thereon  and  shall  be  prima  facie  proof  of  the 
original  so  deposited  and  that  the  same  was  signed,  certified  or 
otherwise  approved  of  by  the  Commission  in  the  manner  in 
which  the  same  purports  to  be  signed  and  certified,  and  that 
the  same  was  prepared  and  approved  by  the  Commission. 
R.S.O.  1914,  c.  50,  s.  12. 


[As  to  validity  of  $200,000  debenture  issue  1st  July,  1910. 
See  1923,  c.  18,  s.  2.     Unconsolidated  and  unrepealed. \ 


Revenue  and 
rental  pay- 
able by  cer- 
tain power 
companies. 


28. — (1)  The  revenues  and  rentals  payable  or  collectible 
under  the  several  agreements  made  by  and  between  the 
Commission  acting  on  its  own  behalf  and  with  the  approval  of 
the  Government  of  the  Province  of  Ontario  and  the  Canadian 
Niagara  Power  Company,  the  Ontario  Power  Company  of 
Niagara  Falls  and  the  Electrical  Development  Company  of 
Ontario,  Limited,  shall  be  applied, — 


(a)  to  the  payment  half-yearly  of  the  interest  payable  on 

•    the  debentures  issued  by  the  Commission,  namely, 

such  as  are  described  in  section  7,  and  such  as  have 

been  issued  or  are  issuable  under  section  26,  in  all 

$900,000; 

{b)  to  provide  a  sinking  fund  at  the  rate  of  one  per 
centum  per  annum  on  the  entire  amount  of  the 
debentures. 


Sinking 
fund. 


(2)  The  application  of  the  sinking  fund  in  respect  of  said 
debentures  shall  be  as  provided  by  section  33.  R.S.O.  1914, 
c.  50,  s.  21. 


156 


11 

29.  Subject  to  any  direction  or  order  of  the  Lieutenant-  collection 
Governor  in  Council,  and  to  the  provisions  of  this  Act,  the tion ^herecff" 
Commission  may  continue  to  collect  the  revenues  and  rentals 

in  the  next  preceding  section  mentioned,  and  shall  apply  the 
same  in  accordance  with  the  provisions  of  that  section. 
R.S.O.  1914,  c.  50,  s.  22;  1920,  c.  31,  s.  2.     Amended. 

30.  The  revenue  received  from  the  sources  authorized  by  Application 
this  Act  and  any  excess  of  revenue  received  under  the  next 

two  preceding  sections  shall  be  applied  as  follows, — 

1.  To    the    necessary    outgoing   expenses   of   all   works 

necessary  to  the  preservation,  improvement,  and 
maintenance  of  the  Park,  and  to  the  payment  of  the 
salaries  of  the  officers  and  others  employed  by  the 
Commission,  and  other  incidental  expenses; 

2.  To  the  payment  half-yearly  of  the  interest  payable  on 

the  debentures  issued  by  the  Commission; 

3.  To  provide  a  sinking  fund  at  the  rate  of  one  per 

centum  per  annum  on  the  entire  amount  of  the 
debentures  issued  as  aforesaid.  R.S.O.  1914,  c.  50, 
s.  23. 

31.  Before  any  expenditure  on  capital  account  is  made  Approval  of 
out  of  such  revenues  and  rentals  in  respect  of  any  works 

within  the  Park,  or  on  premises  under  the  control  of  the 
Commission,  the  estimates  therefor  shall  be  submitted  to 
and  approved  of  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1914,  c.  50,  s.  24. 

32.  All  revenues  and  rentals  which  are  not  required  forAppro- 
the  purposes  set  out  in  sections  28  and  30,  shall  on  or  before  certain*^  °^ 
the  1st  of  July  in  each  year  be  paid  over  by  the  Commission '"®^®'^"®^- 
to  the  Treasurer  of  Ontario,  and  shall  form  part  of  the  Con- 
solidated Revenue  Fund  of  Ontario.     R.S.O.  1914,  c.  50.  s.  25. 

33.  The  annual  sums  for  the  sinking  fund  shall  be  remitted  ^/^JiS^Jg  " 
by  the  Commission  to  the  Treasurer  of  Ontario  by  half-yearly  f""**- 
payments  in  such  manner  as  the  Lieutenant-Governor  in 
Council  may  direct  and  interest  to  be  calculated  at  the  rate  of 

four  per  centum  per  annum  and  compounded  half-yearly 
shall  be  allowed  from  the  1st  day  of  January,  1918,  upon  all 
sums  so  received  prior  to  the  said  date  and  upon  all  sums 
which  have  been  since  the  said  date  or  may  hereafter  be  so 
received.     R.S.O.  1914,  c.  50,  s.  26;  1922,  c.  3S,  s.  2. 


34.— (1)  The    Commission    may    empower    the    Clifton  op|'"atJ.^« 
ispe: 
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power,  except  steam,  to  and  from  their  bridge  across  the 
Chain  Reservation,  subject  to  any  order  of  the  Board  of 
Railway  Commissioners  of  Canada  in  that  behalf,  and  subject 
to  the  rights,  if  any,  of  the  Niagara  Falls  Park  and  River 
Railway  Company,  and  to  the  terms  of  any  agreement  made 
with  such  company. 


Agreement 
heretofore 
made. 


(2)  Any  agreement  between  the  Commission  and  the 
Clifton  Suspension  Bridge  Company  heretofore  made  which, 
if  made  hereafter  would  be  authorized  by  this  section,  is 
confirmed  as  if  made  after  the  passing  of  this  Act.  R.S.O. 
1914,  c.  50,  s.  28. 


Granting 
rights  over 
lands  to 
bridge  com- 
panies. 


Exception. 


35.  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  the  Commission  may,  upon  terms  to  be  agreed 
on,  grant  to  the  Clifton  Suspension  Bridge  Company,  or  any 
other  duly  incorporated  bridge  company,  any  rights  over  or 
in  respect  of  lands  held  by  the  Commission  which  may  be 
required  for  the  purposes  of  building  any  new  bridge  over 
the  Niagara  River,  or  of  confirming  the  present  occupation 
of  land  by  any  bridge  company  now  existing,  but  this  shall 
not  authorize  the  granting  of  any  rights  for  the  purpose  in  this 
section  mentioned  through  the  lands  vested  in  the  Commission 
by  section  20.     R.S.O.  1914,  c.  50,  s.  29. 


Grant  of 

strip  to 

Clifton 

Suspension 

Bridge 

Company. 


36.  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  the  Commission  may  grant  to  the  Clifton  Sus- 
pension Bridge  Company  a  strip  of  land  from  the  Chain 
Reservation  along  the  Niagara  River  and  abutting  the  land 
in  occupation  of  the  company.     R.S.O.  1914,  c.  50,  s.  30. 


Agreement 
for  surrender 
of  powers  of 
Canadian 
Niagara 
Power  Co. 


37".  The  Commission,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council  and  the  Canadian  Niagara  Power 
Company,  may  enter  into  an  agreement  for  the  surrender  and 
abandonment  of  the  sole  or  exclusive  right  to  use  the  waters 
of  the  Niagara  River  within  the  limits  of  the  Park  granted  by 
the  agreement  bearing  date  the  7th  day  of  April,  1892,  and 
set  out  in  chapter  8  of  the  Statutes  of  Ontario,  1892,  upon  such 
terms  and  conditions  as  to  abatement  of  rent,  the  extension  of 
time  for  the  completion  of  the  contract  under  the  agreement, 
or  any  variation  of  such  contract,  and  for  other  purposes  in 
connection  therewith  as  may  to  the  Commission  and  the 
Lieutenant-Governor  in  Council  appear  to  be  necessary  or  in 
the  public  interest,  and  any  such  agreement  so  entered  into 
shall  be  binding  and  effectual  according  to  its  terms.  R.S.O. 
1914,  c.  50,  s.  31. 


Agreements 
•^with  other 
companies. 


38.  The  Commission,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  enter  into  an  agreement  or  agree- 
ments with  any  person  or  corporation  to  take  water  from  the 
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Niagara  river  or  from  the  Niagara  and  Welland  rivers  at 
certain  points  within  or  without  the  Park  for  the  purpose  of 
enabling  such  person  or  corporation  to  generate  within  or 
without  the  Park  electricity,  pneumatic,  hydraulic  or  other 
power,  conducting  and  discharging  such  water  through  and 
across  the  Park  or  otherwise,  in  such  manner,  for  such  rental, 
and  upon  such  terms  and  conditions  as  may  be  embodied  in 
the  agreement,  and  as  may  appear  to  the  Lieutenant-Governor 
in  Council  to  be  in  the  public  interest,  including  provisions  for 
the  removal  or  demolition  of  any  houses,  buildings  or  struc- 
tures and  the  re-erection  of  the  same,  or  the  erection  of  other 
houses,  buildings  or  structures  instead  thereof;  but  no  such 
agreement  shall  be  operative  unless  and  until  ratified  and 
confirmed  by  resolution  of  the  Assembly.  R.S.O.  1914,  c.  50, 
s.  32. 

39.  Any  expenditure  which   the   Commission   may   have  Expenditure 
made    or    incurred    in    pursuance   of    section  14  of  the  Act  ^l^w"  vi^i'i 
passed  in  the  third  year  of  the  reign  of  His  Majesty  King'^-  ^• 
Edward  the  Seventh,  chaptered  6,  intituled  An  Act  providing 
for  the  Construction  of  Works  of  Improvement  along  the  Bank 
of  the  Upper  Niagara  River,  shall  be  discharged  by  the  applica- 
tion of  money  to  be  raised  on  the  debentures  authorized  under 
this.  Act,  as  the  Lieutenant-Governor  in  Council  may  deter- 
mine.    R.S.O.  1914,  c.  50,  s.  33. 

PART  IIL 
butler's  burying  ground. 
40. — (1)  The  Commission  shall  have  power  to  acquire  the  Power 

,        ,  ^   '  ,  .  11-,  •  rto  acquire 

land  set  apart  as  a  burymg  ground  wherem  the  remams  oi  Butler's 
Colonel  John  Butler  and  other  officers  and  men  of  the  corps  Groumf 
known  as  Butler's  Rangers  were  interred,  and  described  as, — 

All  that  certain  parcel  or  tract  of  land  situate  in  the  township 
of  Niagara,  in  the  county  of  Lincoln,  containing  two  rods  and 
thirty-six  perches,  more  or  less,  and  being  part  of  a  certain 
tract  of  land  containing  one  hundred  and  fifteen  acres,  more  or 
less,  granted  by  patent  from  the  Crown,  bearing  date  the  5th 
day  of  February,  one  thousand  eight  hunded  and  three,  to  one 
Andrew  Butler,  gentleman,  and  described  as  follows:  Com- 
mencing in  survey  at  the  distance  of  eighty-six  chains  from 
what  is  called  the  mile  tree,  on  the  Garrison  Line,  on  a  course 
bearing  north  seventeen  degrees  west,  and  which  said  two 
rods  and  thirty-six  perches  are  butted  and  bounded  or  may  be 
otherwise  known  as  follows,  that  is  to  say:  commencing  at  a 
stone  monument  marked  G.Y.,  at  the  southeast  angle  of  the 
graveyard,  thence  north  eight  degrees  forty  minutes  east  two 
chains,  thence  north  forty-nine  degrees  west  along  the  bottom 
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of  the  hill  two  chains,  thence  south  seventy-one  degrees  west 
one  chain  seventeen  links,  thence  south  ten  degrees  west  three 
chains  fifty  links,  thence  north  seventy  degrees  east  one  chain 
sixty-one  links  to  the  place  of  beginning. 

^^^^-  (2)  Where    the    boundaries    of    such    land    have    become 

obliterated  the  Commission  shall  have  power  to  acquire 
such  parcels  of  land  as  they  shall  determine  with  the  aid  of 
an  Ontario  land  surveyor  to  be  identical,  or  as  nearly  as  may 
be  identical,  with  such  burying  ground. 


And  road- 
ways. 


(3)  The  Commission  shall  have  power  to  acquire  roadways 
not  exceeding  forty  feet  in  width  from  any  of  the  roads  in  the 
neighbourhood  of  the  burying  ground. 


Title. 


(4)  Upon  acquiring  such  land,  or  any  part  thereof,  from 
any  person  now  in  possession  of  the  same  or  of  any  part 
thereof,  claiming  title  by  prescription  or  by  conveyance  from 
a  person  claiming  title  by  prescription,  and  showing  such 
title  to  the  vsatisf action  of  the  Commission,  a  valid  title  to 
such  land  shall  be  vested  in  the  Commission. 


?i?i®L«t  (5)  With    the    consent    of    the    Lieutenant-Governor    in 

lands.  Council,  the  Commission  may  acquire  other  adjacent  land. 

General  (6)  The  Commission   in  respect  of  such  land  and  ways, 

powers  in  ^  /  ^ .  .  .  ■'    ' 

relation         snail  nave  powers  tor  the  acquisition,  management,  control 

thGrsto  • 

and  improvement  thereof  similar  to  those  conferred  by  Part 
II.     R.S.O.  1914,  c.  50,  s.  34. 

intermen^t  ^^'  Nothing  in  the  next  preceding  section  shall  authorize 

not  affected,  the  interference  with  any  existing  right  to  inter  the  body  of 
any  deceased  person  in  such  burying  ground,  nor  shall  any- 
thing herein  confer  the  right  to  remove  any  body  there 
interred,  but,  subject  to  the  provisions  of  this  section,  the 
Commission  shall  have  the  right  to  enter  upon,  put  in  order, 
maintain  and  keep  in  repair  such  burying  ground.  R.S.O. 
1914,  c.  50,  s.  35. 

PART  IV. 

DRUMMOND   HILL   BURYING    GROUND   AND   LUNDY's   LANE 
BATTLEFIELD   AND   CEMETERY. 


Drummond 
Hill  Burying 
Ground  and 
Lundy's 
Lane  Battle- 
field and 
cemetery 
vested  in 
Commission. 


42.  The  interest  of  the  Crown  in  the  land  set  apart  as  a 
burying  ground  and  battlefield,  and  sometimes  known  as 
Drummond  Hill  Burying  Ground  and  Lundy's  Lane  Battle- 
field and  Cemetery,  is  vested  in  the  Commission;  being  all 
and  singular  those  certain  parcels  or  tracts  of  land  and 
premises,  situate,  lying  and  being  in  the  city  of  Niagara  Falls 
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In  the  county  of  Welland,  and  being  composed  of  lot  number 
six  on  the  south  side  of  Lundy's  Lane  between  Victoria  street 
and  Main  street,  and  lot  number  "C"  in  the  rear  thereof,  and 
part  of  lot  number  five  on  the  east  side  of  Victoria  street  or 
concession  road  between  Lundy's  Lane  and  Barker  street,  all 
being  shown  on  plan  number  653  registered  for  the  city  of 
Niagara  Falls,  and  which  may  be  more  particularly  described 
as  follows:  ^ 

Commencing  on  the  south  side  of  Lundy's  Lane  at  the 
northeasterly  angle  of  lot  number  six,  thence  southerly  along 
the  easterly  limit  of  lot  six  and  lot  "C"  four  hundred  and  forty 
feet  ten  and  one-half  inches  more  or  less  to  the  southeast 
angle  of  lot  "C";  thence  westerly  along  the  southerly  limits  of 
lot  "C"  and  lot  five,  four  hundred  and  seventy-four  feet  six 
and  one-half  inches  more  or  less  to  a  point  one  hundred  and 
sixty-seven  feet,  seven  and  one-half  inches  westerly  from  the 
southeast  angle  of  lot  number  five;  thence  northerly  and 
parallel  with  Victoria  street  two  hundred  and  fifty-nine  feet 
ten  and  one-half  inches  more  or  less  to  the  southwest  corner  of 
the  Presbyterian  Church  property;  thence  easterly  along  the 
southerly  limit  of  the  said  Presbyterian  Church  property  one 
hundred  and  sixty-seven  feet  seven  and  one-half  inches  more 
or  less  to  the  southeast  angle  of  the  said  church  property, 
being  also  the  northeast  angle  of  lot  number  five;  thence 
northerly  along  the  easterly  boundary  of  the  said  church 
property  one  hundred  and  eighty-one  feet  more  or  less  to 
Lundy's  Lane;  thence  easterly  along  south  side  of  Lundy's 
Lane  three  hundred  and  six  feet  eleven  inches  more  or  less  to 
the  place  of  beginning.     R.S.O.  1914,  c.  50,  s.  36  (1). 

43.  Nothing  in  the  next  preceding  section  shall  authorizerights  m  to 
the  interference  with  any  existing  right  to  inter  the  body  of  Be"r?ld.'^'^*" 
any  deceased  person  in  such  burying  ground,  nor  shall  any- 
thing herein  confer  the  right  to  remove  any  body  there 
interred;  but,  subject  to  the  provisions  of  this  section,  the 
Commission  shall  have  the  right  to  enter  upon,  put  in  order, 
maintain  and  keep  in  repair  such  burying  ground.     R.S.O. 

1914,  c.  50,  s.  37. 

PART  IV. 

44.  The  parcels  of  land  following: 

(a)  The  ordnance  land  surrounding  Brock's  Monument  PaJ^jj^^^^ 
at  Queenston  in  the  township  of  Niagara,  in  the 
county  of  Lincoln,  containing  by  admeasurement 
thirty-one  acres,  be  the  same  more  or  less  as  described 
in  Letters  Patent  under  the  Great  Seal  of  Canada, 
dated  5th  May,  1896; 
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(b)  The  parcel  of  land  in  the  village  of  Queenston  in  the 
township  of  Niagara  and  county  of  Lincoln,  contain- 
ing by  admeasurement  236/1,000  of  an  acre,  be  the 
same,  more  or  less,  which  land  was  on  21st  August, 
1896,  conveyed  by  deed  to  the  Commissioners  for  the 
Queen  Victoria  Niagara  Falls  Park,  registered  in  the 
office  of  the  registrar  for  the  county  of  Lincoln  as 
number  3435  at  10  a.m.  of  the  28th  August,  1896; 

(f)  The  parcel  or  tract  of  land,  in  the  township  and 
county  aforesaid,  being  composed  of  part  of  lot 
number  three  in  the  broken  front  concession,  and 
part  of  that  portion  of  the  Military  Reserve  pur- 
chased by  Messrs.  Gzowski  and  Company  from  the 
War  Department,  containing  twelve  acres  and  one- 
half  be  the  same  more  or  less  adjacent  to  the  above 
mentioned  monument  land  on  the  south; 

(d)  The  parcel  or  tract  of  land  in  the  township  and 
county  aforesaid,  being  composed  of  part  of  lot 
number  four  in  such  township  containing  ten  acres 
more  or  less  adjacent  to  the  monument  lands  on 
the  north,  save  and  except  thereout  a  strip  of  land 
sixty-six  feet  wide,  for  the  right-of-way  of  the  Inter- 
national Railway  Company,  the  centre  line  of  which 
right-of-way  may  be  described  as  follows:  Begin- 
ning at  a  point  on  the  southerly  side  of  York  street  at 
a  distance  westerly  from  the  northwest  corner  of  the 
land  above  described  of  five  chains  ten  links  more  or 
less,  thence  on  a  curve  of  200  feet  radius  to  a  point  on 
the  southerly  limit  of  the  lands  described  distant  seven 
chains  and  seventy-five  links  more  or  less  from  the 
southwesterly  corner  thereof,  which  land  has  been 
approved  by  the  Lieutenant-Governor,  and  marked 
upon  the  map  of  the  Park  and  submitted  to  the 
Lieutenant-Governor  and  approved  in  council  and 
copies  whereof  duly  certified  and  authenticated 
are  filed  and  deposited  in  the  office  of  the  Minister  of 
Lands  and  Forests,  and  in  the  office  of  the  registrar 
for  the  county  of  Lincoln ; 

Vested  in       are  set  apart  as  a  public  park  to  be  known  as  "The  Queenston 
Commission;  Heights  Park,"  and  the  said  land  and  the  control  and  manage- 
ment thereof  is  vested   in   the  Commission  as  trustees  for 
Ontario,  subject  to  the  provisions  of  this  Act.     R.S.O.  1914, 
c.  51.  s.  2. 

Power  45_  Subject  to  the  consent  of  the  Lieutenant-Governor  in 

of  Commis-  -i       i       /">  •     • 

sioners  to       Council,  the  Commission  may  acquire  and  hold  for  the  pur- 

hold  certain  i-ir  -i  i  ai-i 

otheriands.    poses  hereinbefore  mentioned,  any  ordnance    or  Admiralty 
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land  of  Canada  adjacent  to  the  Niagara  river  or  within  three 
miles  thereof  which  the  Governor-General  in  Council  may  vest 
in  them,  by  lease  or  otherwise,  and  the  Commission  shall 
thereby  acquire  the  same  right  as  any  other  lessee  or  licensee 
under  like  tenure  to  protect  the  said  land  against  waste,  spoil 
or  destruction  to,  of  or  upon  the  said  lands.  R.S.O.  1914, 
c.  51,  s.  3. 

46.  The  Commission,  with  the  approval  of  the  Lieutenant-  Power 
Governor  in  Council,  may  from  time  to  time  acquire  such  certa?n  other 
lands  adjacent  to  or  in  the  vicinity  of  the  land  hereinbefore  *'^**^- 
mentioned'  in  which  any  historic  or  public  interest  is  deemed 

to  attach,  and  shall  hold  the  same  in  trust  for  Ontario  subject 
to  any  trust  declared  in  the  deed  or  other  instrument  under 
which  such  lands  are  acquired  and  subject  to  the  provisions  of 
this  Act.     R.S.O.  1914,  c.  51,  s.  4  (1). 

47.  The  Acts  and  parts  of  Acts  set  out  in  the  schedule  ^®p®*^- 
hereto  are  repealed  to  the  extent  therein  mentioned. 

48.  This  Act  shall  come  into  force  on  the  day  upon  which  Commence- 

1       -r*         1    A  -■I-  ment  of 

It  receives  the  Royal  Assent.  Act. 

SCHEDULE. 

R.S.O.  1914,  Chapter  50  {The  Queen   Victoria  Niagara  Falls 
Park  Act) — The  whole. 

1914,  Chapter    2  (An  Act  to  confirm  the  Revised  Statutes  of 

Ontario,  1914,  and  to  correct  certain 
clerical  and  typographical  errors  there- 
in— Sched.  Item  (16). 

1915,  Chapter  14  {The  Queen    Victoria   Niagara   Falls  Park 

Amendment  Act,  1915) — The  whole. 

1920,  Chapter  31   {The  Queen    Victoria   Niagara   Falls   Park 
Act,  1920)— The  whole. 

1922,  Chapter  30  {The  Queen    Victoria   Niagara   Falls  Park 

Amendment  Act,  1922) — The  whole. 

1923,  Chapter  18  {The  Queen    Victoria   Niagara   Falls  Park 

Act,  1923) — The  whole,  except  section  2. 

1925,  Chapter  32  {The  Queen    Victoria   Niagara   Falls   Park 
Act,  iP25)— The  whole. 

R.S.O.  1914,  Chapter  51  {The  Queenston  Heights  Park  Act)— 
The  whole. 
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No.  157.  1927. 

BILL 

An  Act  to  amend  The  Registry  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  This  Act  may  be  cited  as  The  Registry  Act,  1927.  short  title. 

2.  Subsection  1  of  section  5  of  The  Registry  Act  is  repealed  ^®i2/*t*'8 
and  the  following  substituted  therefor, —  subs,  i, 

°  repealed. 

(1)  Subject  to  the  provisions  of  this  Act  and  except  where  change  of 

.  .  ^  .,,.  ,  boundaries 

Otherwise    expressly    provided    in    any    general    or  of  ridings 
special  Act,  the  registry  divisions  as  they  existed  on  registry 
the  14th  day  of  April,  1925,  shall  be  the  registry '^^''^'^°"*- 
divisions  of  the  Province  of  Ontario  for  the  purposes 
of  this  Act  and  no  alterations  in  the  boundaries  of 
any  riding,  electoral  district  or  municipality  shall 
alter  or  affect  the  boundaries  of  any  registry  division. 

3.  Subsection  4  of  section  8  of  The  Registry  Act  is  amended  Rev.  Btat. 
by  striking  out  the  word  "may"  at  the  end  of  the  second  lineaubs^.^4,^'  *' 
and  inserting  in  lieu  thereof  the  words  "shall  when  so  required  amended, 
by  the  Inspector." 

4.  Subsection  2  of  section  18  of  The  Registry  Act  is  amended  Rev.  stat. 
by  striking  out  the  words  "the  East  Division  of"  in  the  first  subs.  2.*' 
line,  and  the  words  "the  West  Division  of  the  City  of  Toronto"  amended, 
in  the  second  line. 

5.  The  certificate  set  out  in  subsection  2  of  section  19  of  Rev.  stat. 
The  Registry  Act  is  amended  by  inserting  after  the  words siibs.  2, ' 
"General  Register"  in  the  fifth  line  of  the  said  certificate  the  *'"®''**®**- 
words  "or  bankruptcy  books." 

6. — (1)  Subsection  4  of  section  23  of  The  Registry  Act  is  i^^^-^^t^at^^ 
repealed  and  the  following  substituted  therefor:  siibs.  4.' 

^  repealed. 


(4)  Every  registrar  shall  keep  a  general  registry  bookO|^gYry 
herein  called  the  "General  Register"  for  the  whole  book. 
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of  the  registry  division,  which  shall  be  used  for  the 
purposes  hereinafter  set  forth  and  every  registrar 
shall  keep  an  alphabetical  index  of  the  names  of  all 
the  parties  mentioned  by  name  in  every  instrument 
but  in  the  case  of  wills,  probates  and  letters  of  ad- 
ministration with  the  will  annexed  it  will  be  sufficient 
to  enter  only  the  name  of  the  testator  and  executors. 

Rev.  Stat.  (2)  Subsection  5  of  the  said  section  23  is  amended  by 
siibs.  5.'  '  striking  out  the  words  "except  in  the  case  of  the  Registrar  of 
amended.      ^^^^  Toronto"  in  the  first  line. 

1^^2/1**23  (^)  Subsection  7  of  the  said  section  23  is  amended  by 
subs.  7,  inserting  after  the  word  "therein"  in  the  fourth  line  the  words 

amended.         ,/        ,    .  i  i  •      i  •  •    •  i  i- 

and  m  other  cases  where  m  his  opmion  public  convenience 
so  requires." 

^^24^***23  ^^^  ^^^  clause  lettered  a  in  subsection  8  of  the  said  section 
siibs.  s.'ci.  0,23  as  enacted  by  section  13  of  The  Statute  Law  Amendment 
8.13).'^'  '  Act,  1915,  is  amended  by  striking  out  the  words  "in  the 
amen  e  .  general  register"  at  the  end  of  the  said  clause  and  substituting 
therefor  the  word  "therein." 

Rev.  Stat.  T.     Subsection  5  of  section  48  of  The  Registry  Act  is  amended 

subs.^hf'      '  by  inserting  after  the  word  "fees"  in  the  fourth  line  the  words 

amended.         «^g  g^^  ^^^  -^^  section  92." 

R^e^  Stat  8.  Section  58  of  The  Registry  Act  is  amended  by  adding 

amended.    '  thereto  the  following  subsection : 

No  fore-  (6fl)  From  and  after  the  1st  day  of  July,  1927,  no  final 

sa°e"under  order  of  foreclosure  or  instrument  purporting  to  be 

mortgage*^^  a  conveyance  of  land  under  power  of  sale  contained 

registered.  in  a  mortgage  which  has  been  registered  "not  in  full" 

shall  be  registered  until  the  said  mortgage  and  any 

assignment  thereof  has  been  duly  copied  in  full  in  the 

proper  registry  book  pursuant  to  subsection  5  of 

section  48. 

Rev.  Stat.  9.  Section  67  of  The  Registry  Act  is  amended  by  striking  out 

amended.  '  the  words  "by  the  mortgagee,  his  executors,  administrators 
or  assigns"  in  the  third  and  fourth  lines. 

Rev.  Stat.  10.  Subsection  4  of  section  70  of  The  Registry  Act  is  amended 

siibs.  if'  '  by  striking  out  all  the  words  therein  after  the  word  "certified" 
in  the  third  line  and  substituting  therefor  the  words  "as 
required  by  The  Consolidated  Municipal  Act,  1922." 


amended. 


Rev  Stat  H.   Subsection  14  of    section  81    of    The  Registry  Act  as 

siibs.  14'     '  enacted  by  section  1  of  the  Act  passed  in  the  year  1917, 


(1917,  c.  30. 

B.    1), 

amended. 
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chaptered  30,is  amended  by  inserting  after  the  word  "councils" 
in  the  fourth  line  the  words  "or  by  the  Ontario  Railway  and 
Municipal  Board." 

12.  Subsection  1  of  section  88  of  The  Registry  Act  is  re-  Rev.  stat. 
pealed  and  the  following  substituted  therefor:  subl.^i^  ^^' 

repealed. 

(1)  Where  a  city,  town,  village  or  territory  forming  part  Registration 
of  a  township  comprises  different  parcels  of  land  and  lltfes!^^  °^ 
the  same  were  not  jointly  surveyed  and  one  entire  *°^^^'  ®'°- 
plan  of  such  survey  made  and  registered,  the  muni- 
cipal council  of  such  city,  town,  village  or  township, 
upon   the  written   request  of   the   Inspector,   shall 
immediately  cause  a  plan  of  such  city,  town,  village 
or  part  of  a  township  to  be  made  in  accordance  with 
this  Act  and  to  be  registered  in  the  registry  office  of 
the  registry  division  within  which  the  municipality 
lies. 

13. — (1)  The  clause  lettered  k  in  section  92  of  The  Registry  Rev.  stat. 
Act  is  repealed  and  the  following  substituted  therefor:  ci.  fc,  '  ^" 

repealed. 

{k)  For  searches  as  to  the  names  of  registered  owners  Fees  for 
and  as  to  the  mortgagees  under  subsection   16  ofcqnneoTion 
section  81  in  connection  with  the  registration  of  a^rmga^pian. 
plan,  the  sum  of  $1,  but  if  the  search  embraces  more 
than  twenty  lots  a  fee  of  five  cents  for  each  lot  in 
excess  of  twenty  up  to  one  hundred  lots,  and  a  fee 
of  two  cents  for  each  lot  in  excess  of  one  hundred. 

(2)    The    clause    lettered     u    in    the     said    section    92  R®7x.^***Ao 
is  amended  by  striking  out  the  words  "an  affidavit"  in  theoi.  u,  '  * 
first  line  and  inserting  in  lieu  thereof  the  words  "a  declaration." 

14.  Subsection   3   of  section   99  of    The  Registry  Act  is  Re/- stat. 

**        -'  0.  124,  s.  99, 

repealed.  subs.  3. 

repealed. 

15.  Section  116  of  The  Registry  Act  is  amended  by  inserting  Rev.  stat. 
after  the  word  "instrument"  in  the  seventh  line,  the  words  amended."^ ^^' 
"and  any  person  who  removes  or  attempts  to  remove  any 
instrument  registered  or  deposited  in  a  registry  office  from 

such  office  without  lawful  authority." 

16.  The  following  Acts  and  parts  of  Acts  are  repealed, —     Repeal. 

R.S.O.  Chapter  124 — Section  7;  subsection  4  of  section 
16;  clause  o  in  subsection  2  of  section  99;  section  117, 
and  Schedule  "A." 

1918,  Chapter  27— Sections  21  to  24. 
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1919,  Chapter  33— Sections  3  and  4. 

1921,  Chapter  49— The  whole. 

1922,  Chapter    2— Section  9. 

1925,  Chapter  39— Section  3. 

Commence-       l'^-  This  Act  shall  come  into  force  on  the  day  upon  which 
ment  of  Act.  j^  receives  the  Royal  Assent. 
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No.  158.  1927. 

BILL 

An  Act  to  amend  The  Land  Titles  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Land  Titles  Act,  1927.       short  title. 

2.  Section  31  of  The  Land  Titles  Act  is  amended  by  adding  Rev.  stat.. 
thereto  the  following  subsection:  amifnded.^^' 

(3)  Where  in  a  charge  made  in  pursuance  of  The  Short  w^e:n 

Forms  of  Mortgages  Act  there  is  inserted  the  provision  dis^trltn  for  ^ 
that   the   mortgagee   may   distrain    for   arrears   offnterest°^ 
interest  such  provision  shall  confer  upon  the  chargee 
the  same  right  of  distress  as  would  be  conferred 
upon  a  mortgagee  of  land  not  under  the  provisions 
of  this  Act. 

3.  Subsection  3  of  section  55a  of  The  Land  Titles  Act  as  Rev.  stat.. 
enacted  by  section  2  of  The  Land  Titles  Amendment  Act,  1923,  subs.  3  ' 

is  amended  by  striking  out  the  words  "and  such  fees  shall  he^%^'  °'  ^^' 
payable  in  law  stamps  to  be  affixed  to  such  list  and  cancelled  ^"^ended. 
on  the  delivery  thereof"  at  the  end  of  the  said  subsection. 

4.  Section  59  of  The  Land  Titles  Act  is  amended  by  inserting  ^^26^  8**59 
after  the  word  "owner"  in  the  second  line  the  words  "or  toamencied. 
whom  a  patent  is  issued  as  executor  or  administrator  or  in 

any  representative  capacity." 

6. — (1)  Subsection  1  of  section  66  of  The  Land  Titles  ^(^^^^^2i^l^'^Q 
as  re-enacted  by  section  2  of  the  Act  passed  in  the  year  1914,  subs,  i 
chaptered  24,  is  amended  by  striking  out  the  words  "in  thee.  24. 's.  2). 
prescribed  form"  in  the  sixth  line,  by  striking  out  the  word  *"*®"'^®'*" 
"mailed"  in  the  ninth  line  and  inserting  in  lieu  thereof  the 
words  "sent  by  registered  mail"  and  by  inserting  after  the 
word  "personally"  in  the  twelfth  line  the  words  "or  substitu- 
tionally  by  advertisement  or  otherwise  as  the  Master  may 
direct." 
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Rev.  Stat.,         (2)  Subsection  2  of  the  said  section  66  as  so  re-enacted 

C.    126,    S.    66,  .       ^     ^  ,       ,    ,  ...  ,  1       ii         1    •  •  <  *n>t 

subs.  2  IS  amended  by  striking  out  the  words    subject  to  section  140 

c.  24, 's.  2),     in  the  tenth  line  and  by  adding  at  the  end  of  the  said  sub- 
amended.       gg(,^-iQn  the  words  "by  the  Master  or  on  appeal  from  him." 


Rev.  Stat., 
c.  126    s.  72 
amended. 


Renewal  of 
caution 
founded  on 
an  option. 


6.  Section  72  of  The  Land  Titles  Act  is  amended  by  adding 
thereto  the  following  subsection : 

(5)  Every  caution  founded  upon  any  option  shall  be 
renewed  before  the  expiration  of  five  years  from 
the  date  of  lodging  the  same,  otherwise  it  shall 
cease  to  have  effect,  and  every  such  caution  lodged 
five  years  before  the  1st  day  of  July,  1927,  shall, 
unless  renewed,  cease  to  have  effect  on  and  after 
the  1st  day  of  July,  1928. 


Rev.  Stat., 
c.   126,  s.  77, 
amended. 


Address  for 
service. 


7.  Section  77  of  The  Land  Titles  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(2)  When  registering  the  agreement  the  purchaser  shall 
by  memorandum  endorsed  thereon  or  annexed 
thereto  give  his  address  for  service. 


Discharge  by 
consent. 


Discharge  by- 
master. 


(3)  The  registration  of  any  such  agreement  may  be 
vacated  upon  the  consent  in  writing  of  the  purchaser 
verified  by  affidavit  of  execution. 

(4)  The  registration  of  any  such  agreement  may  also  be 
vacated  if  the  purcTiaser  fails,  for  the  period  of  one 
month  from  the  date  of  the  mailing  of  the  notice 
provided  for  in  the  following  subsection,  to  satisfy 
the  master  that  he  still  has  rights  under  such  agree- 
ment. 


Notice. 


(5)  Upon  proof  to  his  satisfaction  that  the  rights  of  the 
purchaser  are  at  an  end  the  master  shall  send  a 
notice  by  registered  mail  addressed  to  the  purchaser 
at  his  address  for  service,  warning  him  that  his 
agreement  will  cease  to  have  effect  after  the  expira- 
tion of  one  month  from  the  mailing  of  such  notice 
unless  good  cause  for  its  continuance  is  shown. 


Rev.  Stat., 
c.  126,  s.  103, 
amended. 


8.  Section  103  of  The  Land  Titles  Act  is  amended  by  adding 
at  the  end  thereof  the  following  words:  "and  her  husband 
need  not  be  a  party  thereto  and  she  may  bar  her  dower  in 
any  land  sold  by  her  husband  or  mortgaged  by  him  to  a 
purchaser  or  mortgagee  for  value  although  she  is  under  the 
age  of  twenty-one  years." 


Commence- 
ment of  Act. 


9.  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 
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No.  159.  1927. 


BILL 


The  Local  Improvement  Act,  1927. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION. 

1.    In  this  Act—  Interpreta- 

tion. 

(a)  "Bridge"  shall  include  a  viaduct,  a  culvert,  a  subway  "Bridge." 
and  an  embankment  and  shall  also  include  a  pave- 
ment on  a  bridge. 

(b)  "Clerk"   shall   mean   and   include   the  clerk  of   thccierk." 
municipality  and  any  officer  or  person  authorized 

or  required  by  the  council  to  perform  any  duty 
which  under  this  Act  is  to  be  or  may  be  performed 
by  the  clerk. 

(c)  "Constructing"    and    "construction"    shall    include  !'Construot- 

reconstructing    and    reconstruction,    wholly    or    in  "Construo- 
part,  when  the  lifetime  of  the  work  has  expired. 

(d)  "Corporation"    shall    mean    the    corporation    of    a  j'io nl".?*""*' 
municipality. 

(e)  "Corporation's  portion  of  the  cost"  shall  mean  that  "Corpora- 

part  of  the  proportion  of  the  cost  of  a  work  which  tion  of  the 
is  not  to  be  specially  assessed,  but  is  payable  by""^  " 
the  corporation. 

(/)  "Council"  shall  mean  the  council  of  the  corporation  "Council." 
of  a  municipality. 

(g)   "County"  shall  include  "district."  °""  ^' 

(h)   "Curbing"  shall  include  a  curbing  of  any  material"Curbing." 
in    or    along    a    street,    whether    constructed    in 
connection  with  or  apart  from  the  laying  down  of 
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a  pavement  or  sidewalk,  or  with  or  without  a  pro- 
jection for  the  purpose  of  a  gutter. 

"Engineer."  (i)   "Engineer"  shall  include  an  of^cer  or  person  author- 

ized or  required  by  the  council  to  perform  any  duty 
which  under  this  Act  is  to  be  or  may  be  performed 
by  an  engineer. 

"Frontage."  (j)  "Frontage,"  when  used  in  reference  to  a  lot  abutting 

directly  on  a  work,  shall  mean  that  side  or  limit  of 
the  lot  which  abuts  directly  on  the  work. 


"Judge  of 
the  county 
court." 


(k)  "Judge  of  the  county  court"  shall  mean  and  include 
the  judge  and  a  junior  judge  of  a  county  or  district 
court. 


"Lifetime. 


"Lot.' 


Rev.  Stat. 
c.  195. 


(/)  "Lifetime,"  as  applied  or  applicable  to  a  work,  shall 
mean  the  lifetime  of  the  work  as  estimated  by  the 
engineer,  or  in  case  of  an  appeal  as  finally  determined 
by  the  court  of  revision  or  the  judge,  as  the  case 
may  be. 

(w)  "Lot"  shall  mean  a  subdivision  or  a  parcel  of  land 
which  by  The  Assessment  Act  is  required  to  be 
separately  assessed,  and  "lots"  shall  mean  more 
than  one  lot  as  so  defined. 


"Munici- 
pality." 


"Owner." 
"Owners. 


(«)  "Municipality"  shall  include  a  union  of  townships, 
a  municipality  composed  of  more  than  one  township, 
a  township,  a  city,  a  town,  a  village,  but  not  a 
county. 

(o)  "Owner"  and  "owners"  shall  mean  respectively 
the  person  or  persons  appearing  by  the  last  revised 
assessment  roll  of  the  municipality  to  be  the  owner 
or  owners  of  land,  and,  except  in  the  case  of  a 
township,  shall  include  a  tenant  for  years,  the 
unexpired  term  of  whose  tenancy  including  any 
renewal  thereof  to  which  he  is  entitled  extends  for 
not  less  than  the  period  during  which  the  special 
assessment  for  the  work  is  to  be  made,  if  by  the 
terms  of  his  tenancy  he  would  be  liable  for  the 
payment  of  the  special  assessment  for  the  work, 
but  shall  not  include  a  person  who  is,  or  is  assessed 
as,  owner,  where  there  is  a  tenant  for  years  of  the 
land,  who  is  an  owner  within  the  meaning  of  this 
clause. 


"Owners' 
portion  of 
the  cost." 


ip)   "Owners'    portion    of    the    cost"    shall    mean    that 
part  or  portion  of  the  cost  of  a  work  which  is  to 
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be  specially  assessed  upon  the  land  abutting  directly 
on  the  work  or  upon  land  immediately  benefited 
by  the  work. 

(q)   "Pavement"  shall  include  any  description  of  pave- ^p^'^®-; 
ment  or  roadway.- 

(r)   "Paving"    shall    include    macadamizing,    planking,  "^^'^'"^■" 
and  the  laying  down  or  construction  of  any  descrip- 
tion of  pavement  or  roadway  and  the  construction 
of  a  curbing. 

(s)  "Publication"  and  "published"  shall  mean  insertion ''.P^biica- 
in   a  newspaper  published   in   the   municipality,   if  "Published. 
there  is  a  newspaper  published  therein,  or,  if  there 
is  none,  then  in  a  newspaper  published  in  the  county 
in  which  the  municipality  is  situate.     R.S.O.  1914, 
c.  193,  s.  2,  cIs.  (as). 

(/)   "Sewer"  shall  include  a  common  sewer  and  a  drain  "Sewer. '• 
and  two  or  more  sewers  connected  as  a  system  of 
sewers.     R.S.O.  1914,  c.  193,  s.  2,  cl.  (t).    Amended. 

(w)   "Sidewalk"   shall   include   a  footway   and   a  street  "^i**®"^*'*^-' 
crossing. 

(v)   "Specially  assessed"  shall  mean  specially  rated  for  ^'^gP|°^^^l? 
or  charged  with  part  of  the  cost  of  a  work. 

(w)   "Street"  shall  include  a  lane,  an  alley,  a  park,  a  "Street." 
square,   a  public  drive,   and   a   public  place,   or  a 
part  of  any  of  them. 

(x)   "Value"    shall    mean    assessed    value,    exclusive    of  "Value." 
buildings,  according  to  the  last  revised  assessment 
roll  of  the  muncipality.     R.S.O.  1914,  c.  193,  s.  2, 
els.  (u-x). 

(y)   "Watermain"  shall  include  two  or  more  watermains"w;ater- 
connected  in  a  system  of  waterworks  and  hydrants. 

New. 

(z)  "Work"  shall  mean  a  work  or  service  which  may  "Work." 
be  undertaken  as  a  local  improvement. 

(aa)  "Work  undertaken"  shall  mean  a  work  which  isjjWm-k^un- 
undertaken  as  a  local  improvement.     R.S.O.  1914, 
c.  193,  s.  2,  els.  (z,  aa). 
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WORKS  WHICH  MAY  BE  UNDERTAKEN  AS  LOCAL 
IMPROVEMENTS. 

which^may         "^^ — ^^^  ^  work  of  any  of  the  characters  or  descriptions 

be  effected     hereinafter  mentioned  may  be  undertaken  by  the  council  of 
as  local  im-  .  i        i  •  i         • 

provements.  a  corporation  as  a  local  improvement,  that  is  to  say: 

(a)  Opening,  widening,  extending,  grading,  altering  the 
L  to  L  ^    grade  of,  diverting  or  improving  a  street; 

(b)  Opening  or  establishing  a  new  street: 

(c)  Constructing  a  bridge  as  part  of  a  street;  R.S.O.  1914, 

c.  193,  s.  3  (1),  els.  (a-c); 

(d)  Constructing,  enlarging,  or  extending  a  sewer, 
including  a  sewer  on  each  side  or  on  one  side  only 
of  a  street;  R.S.O.  1914,  c.  193,  s.  3  (1),  cl.  (d),  1926, 

^  c.  53,  s.  2.    Amended; 

(e)  Constructing,  enlarging  or  extending  a  watermain, 

including  a  main  on  each  side  or  on  one  side  only  of 
a  street;  New; 

(/)  Paving  a  street; 

(g)  Constructing  a  curbing  or  a  sidewalk  in,  upon  or 
along  a  street; 

(h)  Constructing  or  maintaining  a  boulevard  where  a 
part  of  a  street  has  been  set  apart  for  the  purposes 
of  a  boulevard ; 

(i)  Sodding  any  part  of  and  planting,  maintaining  and 
caring  for  trees,  shrubs  and  plants  upon  and  in  a 
street;  R.S.O.  1914,  c.  193,  s.  3  (1),  els.  (e-h); 

(j)  The  extension  of  a  system  of  water,  gas,  light,  heat 
or  power  works  owned  by  the  corporation,  including 
all  such  works  as  may  be  necessary  for  supplying 
water,  gas,  light,  including  street  lighting,  heat  or 
power,  to  the  owners  of  land,  for  whose  benefit 
such  extension  is  provided;  R.S.O.  1914,  c.  193, 
s.  3  (1)  cl.  (i);  part;  1924,  c.  57,  s.  1; 


{k) 
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In  a  township  where  works  have  been  constructed 
and  erected  for  the  supply  of  electrical  power  to 
owners,  for  constructing  and  erecting  in  connection 
with  such  works  such  further  works,  plant,  appli- 
ances, and  equipment  as  may  be  necessary  for  street 
lighting.     1924,  c.  57,  s.  2. 


(/)  Acquiring,  establishing,  laying  out  and  improving 
a  park  or  square  not  having  a  greater  area  than 
two  acres,  or  a  public  drive;  R.S.O.   1914,  c.   193, 

s.  3  (1),  cl.  (j);part. 

(m)  Constructing  on  petition  only,  retaining  walls, 
dykes  or  breakwaters  along  the  banks  of  rivers  or 
the  shores  of  lakes;  1922,  c.  76,  s.  1. 

(»)  In  the  case  of  cities  and  towns  only,  constructing 
and  erecting  on  petition  only,  on  any  street  or 
part  of  a  street,  equipment,  plant  and  works  for 
the  purpose  of  supplying  electric  light  or  power, 
including  standards  and  underground  conduits 
and  wires,  to  the  extent  to  which  the  cost  of  the 
same  exceeds  the  cost  of  the  equipment,  plant 
and  works  which  would  otherwise  be  provided  at 
the  expense  of  the  corporation  at  large;  R.S.O. 
1914,  c.  193,  s.  3  (1),  cl.  (0. 

(o)  Constructing  a  subway  under  a  railway;  1915,  c.  35, 
s.  1. 

(p)  Subject  to  the  provisions  of  section  25  for  re-surfac- 
ing with  asphalt  or  other  suitable  material,  a  pave- 
ment having  a  foundation  which  in  the  opinion  of 
the  engineer  is  sufficient  therefor  although  the 
lifetime  of  the  existing  pavement  has  not  expired. 
When  any  work  undertaken  under  this  clause  is 
such  as  might  entitle  it  to  a  provincial  grant,  the 
approval  of  the  Department  of  Public  Highways 
shall  be  first  had  and  obtained  with  respect  to  the 
suitability  of  the  foundation;  1921,  c.  64,  s.  1; 
1925,  c.  61,  s.  1. 

(2)   Nothing  in   this  section   shall  extend   or  apply   to  a 
work  of  ordinary  repair  or  maintenance.    R.S.O.  1914,  c.  193, 

s.  3  (2). 

3. — (1)  Where  the  work  is  the  construction  of  a  pavement  works 
or  watermain,  the  council,  before  proceeding  with  the  work,  be  under-^ 
may  construct  all  works  necessary  for  surface  drainage  in  connection 
connection  therewith  and  may  make  all  necessary  private  ^^^^^^^j^j. 
drain  connections  from  the  main  sewer  to  the  street  line  on  or  sewer, 
either  or  both  sides,  and  may  also  lay  all  necessary  water 
service  pipes  and  stop  cocks  and  make  all  necessary  alterations 
in  the  same,  and  where  gas  works  are  owned  by  the  cor- 
poration the  council  may  lay  all  necessary  gas  mains,  service 
pipes  and  stop  cocks  and  make  all  necessary  alterations  in  the 
same,  and  where  the  work  is  the  construction  of  a  sewer  the 
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council  may  make  all  necessary  private  branch  drains  and 
connections  to  the  street  line  on  either  or  both  sides;  but  the 
cost  of  a  water  or  gas  service  pipe  or  stop  cock  and  any 
alteration  of  the  same  and  the  cost  of  a  private  branch  drain 
and  connection  shall  be  specially  assessed  only  upon  the 
particular  lot  to  serve  which  it  was  constructed  or  effected 
by  an  equal  special  rate  per  foot  of  the  frontage  of  such  lot. 
1915,  c.  35,  s.  2  (1) ;  1922,  c.  75.  s.  1.     Amended. 

(2)  Where  the  work  is  the  construction  of  a  pavement,  the 
council  may  from  time  to  time  during  the  progress  of  the 
work,  upon  the  written  request  of  the  owner  of  the  lot  to  be 
served,  provide  for  the  construction,  as  part  of  the  pavement, 
of  an  approach  of  such  width  and  character  as  the  council 
may  determine,  from  the  boundary  line  of  the  pavement  to 
the  street  line,  so  as  to  form  an  approach  to  a  particular  lot, 
and  the  cost  of  such  approach  shall  be  specially  assessed  upon 
the  particular  lot  so  served.     New. 


To  be  part 
of  work  of 
construc- 
tion. 


(3)  The  works  mentioned  in  subsection  1  shall  be  deemed 
part  of  the  work  of  construction  of  the  pavement,  sewer  or 
watermain  in  all  respects  except  as  to  the  manner  in  which  the 
cost  of  them  is  to  be  specially  assessed  as  provided  by  that 
subsection.     R.S.O.  1914,  c.  193,  s.  4  (2). 


How  to  be 
assessed. 


(4)  The  amount  to  be  assessed  against  each  lot  in  respect 
of  a  private  drain  connection,  water  service  pipe  or  gas 
service  pipe  shall  be  the  cost  thereof  from  the  centre  of  the 
street  to  the  street  line,  whether  or  not  the  sewer  or  water  or 
gas  main  is  laid  in  the  centre  of  the  street,  but  this  subsection 
shall  not  apply  to  private  drain  connections  where  a  sewer  is 
constructed  on  each  side  of  a  street.  R.S.O.  1914,  c.  193,  s.  3 ; 
1926,  c.  53,  s.  3. 


Construction 
of    private 
drain  con- 
nections 
without 
petition. 


4. — (1)  Where  a  sewer,  water  main  or  gas  main  has  been  or 
may  hereafter  be  constructed,  the  council,  by  a  vote  of  two- 
thirds  of  all  the  members  thereof  at  any  general  or  special 
meeting,  may  undertake  the  construction  of  private  drain 
connections,  water  service  pipes  or  gas  service  pipe  from  the 
sewer,  water  main  or  gas  main  to  the  street  line  on  either  or 
both  sides  as  a  local  improvement  without  any  petition  there- 
for, and  the  cost  of  each  private  drain  connection,  water 
service  pipes  or  gas  service  pipe  shall  be  specially  assessed 
upon  the  particular  lot  for  or  in  connection  with  which  it  is 
constructed  by  an  equal  special  rate  per  foot  of  the  frontage 
of  such  lot,  and  the  owners  of  the  land  shall  not  have  the  right 
t)f  petition  provided  for  by  section  12,  and  the  provisions  of 
subsection  4  of  section  3  shall  apply.  R.S.O.  1914,  c.  193, 
s.  5;  1922,  c.  75,  s.  2.     Amended. 
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(2)  Where  a  private  drain  connection,  gas  or  water  service 
pipe  has  been  constructed  by  a  municipality  at  the  request 
of  the  owner  of  land  and  the  council  has  not  proceeded  under 
subsection  1,  the  amount  due  may  be  inserted  in  the  collector's 
roll  and  be  collected  in  the  same  manner  as  taxes. 

5.  In  a  township,  town  or  village  in  unorganized  territory  Purchase  by 
where  the  owners  of  land  have  constructed  a  work  which  might  wJJ^ks  af-  ° 
have  been  undertaken  as  a  local  improvement,  the  council,  structed"" 
upon  the  petition  of  three-fourths  in  number  of  the  owners  of 
the  land  to  be  immediately  benefited  by  the  acquisition  of  the 
work,  representing  at  least  two-thirds  of  the  value  of  such 
land,  may  acquire  the  work  at  a  price  agreed  upon  or  to  be 
determined  by  arbitration  under  the  provisions  of  The  Muni- 1922.  c.  72. 
cipal  Act,  and  the  purchase  money  may  be  provided  by  the 
council  and  may  be  assessed  in  like  manner  as  if  the  work 
were  a  work  which  the  council  were  undertaking  as  a  local 
improvement,  and  all  the  provisions  of  this  Act  shall  apply  as 
if  the  council  were  undertaking  the  work  so  acquired  as  a 
local  improvement.     R.S.O.  1914,  c.  193,  s.  6;  1915,  c.  35, 
s.  3.     Amended. 

6. — (1)  Where    the    work    is    the    opening,    widening,    or  Approval  of 

.  r  ,  •  r       1     •  1  J   ^1      Ont.  Ry.  and 

extension  01  a  street  or  the  construction  ot  a  bridge,  and  the  Municipal 
cost  of  the  work  as  estimated  by  the  engineer  will  exceed  in  thefcase^ 
$50,000,  any  person  whose  land  is  to  be  specially  assessed  ^^orks!^'" 
may,  within  ten  days  after  notice  to  him  of  the  intention  of 
the  council  to  undertake  the  work,  give  notice  that  he  objects 
to  the  work  being  undertaken  upon  the  ground  that  it  is  a 
work  for  the  general  benefit  of  the  municipality  or  of  a  section 
or  district  thereof,  and  if  such  notice  is  given  the  work  shall 
not   be   undertaken   without   the   approval   of   the   Ontario 
Railway  and  Municipal  Board. 

(2)  If  the  Board,  after  notice  to  the  corporation  and  to  Approval 
all  persons  interested  and  after  hearing  such  of  them  as  shall  ^j^^he®^ 
request  to  be  heard,  determines  that  for  the  reasons  mentioned 

in  subsection  1,  or  either  of  them,  it  is  proper  to  do  so  the 
Board  may  withhold  its  approval. 

(3)  If  the  Board  determines  that  the  cost  of  the  work  should  Apportion- 

11  •  If  ri-ij  ment  of  cost 

be  borne  by  the  corporation  or  by  the  owners  ot  the  land  of  work, 
situate  within  a  section  or  district  of  the  municipality,  the 
Board  may  make  an  order  so  declaring,  and  in  that  event 
the  council  may,  notwithstanding  the  provisions  of  this  Act 
or  of  any  by-law  passed  under  the  authority  of  this  Act, 
undertake  and  proceed  with  the  work  at  the  cost  of  the 
corporation  or  of  the  section  or  district  thereof  mentioned  in 
the  order,  as  the  case  may  be. 
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Or  may 

direct  the 
cost  to  be 
charged 
upon  the 
abutting 
lots. 


(4)  The  Board,  instead  of  making  an  order  under  sub- 
section 3  may  direct  that  if  the  work  is  undertaken  such  part 
of  the  cost  of  it  as  the  Board  may  deem  just  shall  be  charged 
upon  the  lots  abutting  directly  upon  the  work,  in  accordance 
with  the  provisions  of  this  Act  and  that  the  residue  of  it  shall 
be  borne  by  the  corporation  or  partly  by  the  corporation  and 
partly  by  a  section  or  district  of  the  municipality  in  such 
proportions  as  the  Board  may  direct,  and  if  the  council  under- 
takes the  work,  it  shall  conform  with  the  directions  of  the 
order. 


Special  as-  (5)  The   special   assessment   upon    the   lots   shall    not   be 

to  be  made  made  by  the  Board,  but  by  the  council,  in  accordance  with 
Council.        the  provisions  of  this  Act.    R.S.O.  1914,  c.  193,  s.  7.     - 

PROCEDURE  FOR    UNDERTAKING   WORK. 

Methods  of  7. — (1)  A  by-law  may  be  passed  for  undertaking  a  work 
undertaking  i        i  •  ^ 

works.  as  a  local  improvement: 

(a)  on  petition ;  or 

(6)  without  petition,  on  the  initiative  of  the  council, 
hereinafter  called  the  initiative  plan,  except  in 
the  case  of  a  park  or  square  or  public  drive  mentioned 
in  clause  (l)  of  section  2;  or 

(c)  on  sanitary  grounds,  as  mentioned    in    section  9;  or 

(d)  without  petition  in  the  case  mentioned  in  sections 
4  and  8. 

One  by-law  (2)  Instead  of  passing  separate  by-laws  for  each  work 
several'' "  ^  the  council  mav  pass  one  by-law  in  respect  of  several  works. 
^°'"^^-  R.S.O.  1914,  c' 193,  s.  8. 


8. — (1)  Where  the  council  determines  and  by  by-law  or 
resolution,  passed  at  any  general  or  special  meeting  by  a 


Construction 
of  certain 
works  on  a 

vote  of  coun- vote  of  two-thirds  of  all  the  members  thereof,  declares  that 

oil  without 
petition. 


it  is  desirable  that  the  construction  of  a  curbing,  pavement, 
sidewalk,  sewer,  watermain  or  bridge,  or  the  opening,  widen- 
ing, extending,  grading,  altering  the  grade  of,  diverting  or 
improving  a  street  or  the  extension  of  a  system  of  water- 
works, should  be  undertaken  as  a  local  improvement,  the 
council  may  undertake  the  work  without  petition,  and  the 
owners  of  the  land  shall  not  have  the  right  of  petition  provided 
for  by  section  12.  R.S.O.  1914,  c.  193,  s.  9  (1);  1921,  c.  64, 
s.  2.  J[Amended. 


Objection  to       (2)  Where  the  council  proceeds  with  any  local  improve- 

construction  ^  ,  ,  ^.  .  .      .  r      . 

of  work  on     ment  under  subsection   1,  a  majority  ot   the  owners  repre- 
v^te^of'^^^     senting  at  least  one-half  the  value  of  the  lots  which  are  to 

council. 
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be  specially  assessed  therefor,  being  dissatisfied  with  such 
local  improvement  or  with  the  manner  in  which  it  has  been 
undertaken,  may  by  petition  apply  to  the  Ontario  Railway 
and  Municipal  Board  for  relief,  and  the  Board  may  thereupon 
investigate  the  complaint  and  make  such  order  with  respect 
to  the  local  improvement  as  may  seem  proper,  and  after 
notice  to  the  clerk  of  the  municipality  of  the  application 
and  pending  its  determination  by  the  Board,  the  council 
shall  not  proceed  with  the  local  improvement  work. 

(3)  The  sufficiency  of  such  petition  shall  be  determined  ff ''^emion 
in  the  manner  provided  by  section  15.     1914,  c.  21,  s.  42. 

(4)  Such   petition   shall   be  deposited  with   the  secretary  Filing  of 
of  the  Ontario  Railway  and  Municpal  Board  within  twenty-  p®""^'^- 
one  days  after   the   publication   of   notice  of   the  council's 
intention  to  undertake  the  work.     1915,  c.  35,  s.  4. 

(5)  The  by-law  shall  not  be  passed   until   the  expiry  of 
the  said  twenty-one  days.     New. 

9.  Where  the  council,  upon  the  recommendation  of  the  Construction 
Minister  of  Health  or  of  the  local  board  of  health  of  the  recom- 
municipality,  determines  and,  by  by-law  passed  at  a  regular  of  Board  of 
or  special  meeting  of  the  council  by  vote  of  two-thirds  of  all  ^®*^*^- 
the  members  thereof,  declares  that  the  construction,  enlarge- 
ment or  extension  of  a  sewer  or  watermain  as  a  local  improve- 
ment is  necessary  or  desirable  in  the  public  interest  on  sanitary 
grounds,  the  council  may  undertake  the  work  without  petition, 

and  the  owners  of  the  land  shall  not  have  the  right  of  petition 
provided  for  by  section  12.  R.S.O.  1914,  c.  193,  s.  10. 
Amended. 

10.  Where  it  is  intended  to  proceed  under  section  4,  8o"noy*y°f 
or  9,  the  council    shall    not  be  deemed  to  proceed  on  the'"*®"*'®"^- 
initiative  plan,  but,  before  passing  the  by-law  for  undertaking 

the  work,  shall  cause  notice  of  its  intention,  Form  1,  to  be 
published.  Such  notice  may  relate  to  and  include  any  num- 
ber of  different  works.    R.S.O.  1914,  c.  193,  s.  11.    Amended. 

11.  The  petition  for  a  work  shall  be  signed  by  at  least sigiStures 
two-thirds  in   number  of  the  owners  representing  at  least  required"" 
one-half  of  the  value  of  the  lots  liable  to  be  specially  assessed. 
R.S.O.  1914,  c.  193,  s.  12. 

12. — (1)  Where    the   council    proceeds   on    the    initiative  initiative 

'  ,  ,      plan — pub- 

plan,   notice  of   the   intention  of   the  council   to   undertake  Uoation  and 

B81*ViOO   OI 

the  work,  Form  2,  shall  be  given  by  publication  of  the  notice  notice  of 
and  by  service  of  it  upon  the  owners  of  the  lots  liable  to  bcoonstruot 
specially  assessed;  and   unless  within  one  month  after  the''®'"*^- 
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first  publication  of  the  notice  a  majority  of  the  owners  repre- 
senting at  least  one-half  of  the  value  of  the  lots  which  are 
liable  to  be  specially  assessed  petition  the  council  not  to 
proceed  with  it  the  work  may  be  undertaken  as  a  local 
improvement. 

(2)  The  notice  shall  be  sufficient  if  it  designates  by  a 
general  description  the  work  to  be  undertaken  and  the  street 
or  place  whereon  or  wherein,  and  the  points  between  which 
the  work  is  to  be  done,  and  the  number  of  the  instalments 
by  which  the  special  assessment  is  to  be  payable. 

May  coyer         (3)  fhe  notice  may  relate  to  and  include  anv  number  of 

different  >.  ^  ^ 

works.  diiierent  works. 


Contents 
of  notice. 


Manner  of 
service. 


(4)  The  notice  may  be  served  upon  the  owner: 

(a)  personally ;  or 

(b)  by  leaving  it  at  his  place  of  business  or  of  residence 

if  within  the  municipality;  or 

(c)  by  mailing  it  at  a  post  office  addressed  to  the  owner 

at  his  actual  place  of  business  or  of  residence,  if 
known,  or  at  his  place  of  business  or  residence  as 
set  forth  in  the  last  revised  assessment  roll  of  the 
municipality;  or 


(d)  if  the  place  of  business  and  of  residence  of  the 
owner  are  not  known,  by  leaving  the  notice  with  a 
grown-up  person  on  the  lot  of  the  owner  which  is 
liable  to  be  specially  assessed,  if  there  is  a  grown-up 
person  residing  thereon. 


Where 
residence, 
etc., 
unknown. 


(5)  If  the  place  of  business  and  of  residence  of  the  owner 
are  unknown,  and  there  is  no  grown-up  person  residing  on 
the  lot  of  the  owner  which  is  liable  to  be  specially  assessed, 
service  upon  the  owner  shall  not  be  requisite.  R.S.O.  1914, 
c.  193,  s.  13  (1-5). 


Proof  of 
publication 
and  service. 


(6)  Publication  and  service  of  the  notice  may  be  proved 
by  affidavit  or  statutory  declaration,  which  before  the  passing 
of  the  by-law  by  which  the  special  assessment  is  made  to 
defray  the  cost  of  the  work,  shall  be  prima  facie  evidence,  and 
after  the  passing  of  the  by-law  shall  be  conclusive  evidence  of 
the  matters  set  forth  therein.  R.S.O.  1914,  c.  193,  s.  13  (7). 
Amended. 


Effect  of 
petition 
against 
work. 


13. — (1)  Where  the  council  has  proceeded  on  the  initiative 
plan  and  has  been  prevented  from  undertaking  a  work  by 
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reason  of  a  petition  having  been  presented  under  the  provisions 
of  section  12,  the  council  shall  not  proceed  on  the  initiative 
plan  with  regard  to  the  same  work  for  a  period  of  two  years 
after  the  presentation  of  the  petition;  provided  always  that 
in  a  municipality  in  which  a  by-law  passed  under  the  provi- 
sions of  section  60  is  in  force  the  prohibition  contained  in 
this  section  shall  not  prevent  the  council  from  again  proceeding  proviso 
on  the  initiative  plan  with  regard  to  such  work  if  it  is  of  a 
different  kind  or  description  from  or  less  expensive  than  that 
originally  proposed  to  be  undertaken. 

(2)  Nothing  in  this  section  shall  prevent  the  council  from  Powers  con- 
exercising  the  power  conferred  by  section  8.     R.S.O.   1914,  sic tion^s 

C.   193.  S.   14.  "°*  affected. 

14.  There  shall  be  set  out  opposite  to  every  signature  tOpet^t-Q^er 

the  petition  for  or  against  a  work  a  description  of  the  lot  *°  ^® ,    . 
ri-ii  •••1  1-1  1   described, 

or  which  the  petitioner  is  the  owner  by  its  number  or  such 

other  description  as  will  enable  the  clerk  to  identify  it.    R.S.O. 

1914,  c.  193,  s.  15. 

15. — (1)  The  sufificiency  of  a  petition   for  or  against  aJ^^^^j^J^^Q 

work  shall  be  determined  by  the  clerk,  and  his  determination  sufflcienoy 

•'      ,  ,  or  petitioD. 

shall  be  evidenced  by  his  certificate  and  when  so  evidenced 
shall  be  final  and  conclusive. 

(2)  Where  the  sufficiency  of  a  petition  has  been  determined  ^ners  to 
by  the  clerk  it  shall  be  deemed  to  have  been  and  to  be  a  be  counted, 
sufficient  petition  notwithstanding  that  changes  may  be  made 

by  the  court  of  revision  or  by  the  judge  in  the  lots  to  be 
specially  assessed  which  have  the  effect  of  increasing  or  reduc- 
ing the  number  of  the  lots, 

(3)  When  it  is  necessary  to  determine  the  value  of  any  Determining 
111  I  -ir  t  value  of 
lot  and    the  same  cannot   be  ascertained   from   the  properiots. 

assessment  roll  by  reason  of  the  lot  not  having  been  separately 
assessed,  or  for  any  other  reason,  the  clerk  shall  fix  and  deter- 
mine the  value  of  such  lot  and  the  value  thereof  as  so  fixed 
and  determined  shall  be  deemed  for  the  purpose  of  this  Act 
to  be  the  assessed  value  thereof,  and  his  determination  shall  be 
final  and  conclusive. 

(4)  Where  a  person  who  is,  but  does  not  appear  by  theOwnw-^^^^ 
last  revised   assessment  roll  of   the  municipality  to   be,  the  is  no^  on 
owner  of  land  is  a  petitioner,  he  shall  be  deemed  an  owner  petition. 

if  his  ownership  is  proved  to  the  satisfaction  of  the  clerk, 
and  if  the  person  who  appears  by  the  assessment  roll  to  be 
the  owner  is  a  petitioner  his  name  shall  be  disregarded  in 
determining  the  sufficiency  of  the  petition. 
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Case  of 

joint 

owners. 


(5)  Where  two  or  more  persons  are  jointly  assessed  for 
a  lot,  in  determining  the  sufficiency  of  a  petition: 

(a)  they  shall  be  reckoned  as  one  owner  only; 


(b) 


Witnesses. 


they  shall  not  be  entitled  to  petition  unless  a  majority 
of  them  concur  and  the  signatures  of  any  of  them, 
unless  the  petition  is  signed  by  the  majority,  shall 
be  disregarded  in  determining  the  sufficiency  of 
the  petition. 

(6)  The  clerk,  for  the  purpose  of  any  inquiry  pending 
before  him  under  the  provisions  of  this  section  may  cause 
witnesses  to  be  summoned  and  to  be  examined  upon  oath, 
and  any  person  interested  in  the  inquiry  may,  for  the  purpose 
of  procuring  the  attendance  of  a  witness,  cause  a  subpoena 
to  be  issued  out  of  the  county  court  of  the  county  in  which 
the  municipality  lies. 

(7)  A  witness,  if  a  resident  of  the  municipality,  shall  be 
bound  to  attend  without  payment  of  any  fees  or  conduct 
money,  and  if  not  a  resident  of  the  municipality  shall  be 
entitled  to  fees  and  conduct  money  according  to  the  county 
court  scale. 

Complaints  (8)  Where  any  person  complains  to  the  clerk  that  his 
investigated  signature  to  the  petition  was  obtained  by  fraud,  misrepre- 
judge"'^*^  sentation  or  duress  the  complaint  shall  be  investigated  and 
determined  by  a  judge  of  the  county  court,  and  the  clerk 
shall  delay  certifying  until  he  has  received  the  finding  or 
report  of  the  judge  upon  the  complaint,  and  in  determining 
as  to  the  sufficiency  of  the  petition  the  clerk  shall  give  effect 
to  such  finding  or  report.    R.S.O.  1914,  c.  193,  s.  16. 


Witness 
fees. 


Petitions  to        16.  A  petition  for  or  against  the  undertaking  of  a  work 
withoferk.     shall  be  lodged  with  the  clerk,  and  shall  be  deemed  to  be 

presented  to  the  council  when  it  is  so  lodged.    R.S.O.  1914, 

c.  193,  s.  17. 

Withdrawal        17.  No  person  shall  have  the  right  to  withdraw  his  name 
of  name  ^  ini  iii  ••  r  i 

from  from,  and  no  name  shall  be  added  to,  a  petition  atter  the 

^    '  ^°  "        clerk  has  certified  as  to  its  sufficiency,     R.S.O.  1914,  c.  193. 

s.  18. 

Power  to  18.  Where  a  by-law  has  been  heretofore  or  may  hereafter 

part^'of  vfork  be  passed  for  undertaking  any  work  as  a  local  improvement 

only.  and   the   council   deems  it  inadvisable  or  impracticable   to 

complete  the  work,  the  council  may,  by  by-law  amend  such 

by-law  and  provide  for  the  carrying  out  of  part  only  of  the 

work  mentioned  therein  (or  for  the  substitution  in  whole  or 
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in  part  of  another  kind  or  character  of  work  of  the  same  class 
as  that  undertaken  in  such  by-law)  but  all  the  provisions  of 
this  Act  shall  apply  to  such  partial  work  as  if  it  had  been 
originally  undertaken  as  one  entire  work  or  to  such  substi- 
tuted work  as  if  it  had  been  the  work  originally  undertaken, 
but  such  amending  by-law  shall  take  effect  only  on  being 
approved  by  the  Municipal  Board.     1923,  c.  42,  s.  2  (1). 

19.  After   passing   a   by-law   for  establishing,  extending,  Power  of 

•1       •  1-  •  1-1  1    1     r  1      •  ^'council  to 

widenmg  or  divertmg  a  highway,  and  beiore  completion  of  pass 
the  work,  the  council  may  apply  to  the  Municipal  Board  by-iaw;  and 
for  leave  to  pass  an  amending  by-law  providing  for  a  deviation  to  malce 
in  the  course  or  location  of  the  highway  as  defined  in  thcpureuant 
original  by-law,  and  the  Board  may  make  an  order  approving  thereto., 
of  and  validating  an  amending  by-law  accordingly  on  such 
terms  and  conditions  and  after  such  hearing  as  it  may  con- 
sider proper,  and  subject  to  the  terms  of  the  order  the  pro- 
visions of  this  Act  shall  apply  to  such  altered  work  as  if  it  had 
been  provided  for  in  the  original  by-law.     1921,  c.  64,  s.  3. 

HOW   COST   OF   WORK   TO   BE    BORNE. 

20. — (1)  Except  as  in  this  Act  is  otherwise  expressly  frontage 
provided,  the  entire  cost  of  a  work  undertaken  shall  be 
specially  assessed  upon  the  lots  abutting  directly  on  the  work, 
according  to  the  extent  of  their  respective  frontages  thereon, 
by  an  equal  special  rate  per  foot  of  such  frontage  sufficient 
to  defray  such  cost. 

(2)  The  following  may  be  included  in  the  cost  of  the  work:  items  which 

inoluded 
/    \    T-.       .  .  in  cost. 

(a)  Engineering  expenses; 

(b)  Cost  of  advertising  and  service  of  notices; 

(c)  Interest  on  temporary  loans; 

(d)  Compensation  for  lands  taken  for  the  purposes  of 
the  work  or  injuriously  affected  by  it  and  the 
expenses  incurred  by  the  corporation  in  connection 
with  determining  such  compensation; 

(e)  The  estimated  cost  of  the  issue  and  sale  of  debentures 

and  any  discount  allowed  to  the  purchasers  of  them. 
R.S.O.  1914,  c.  193,  s.  19. 

21. — (1)  Where  a  municipality  receives  a  contribution  in 
cash  to  be  applied  towards  the  cost  of  any  work  the  amount 
of  such  contribution  shall  be  deducted  from  the  total  cost  of 
such  work  arjd  the  balance  shall  for  all  purposes  be  deemed 
the  actual  cost  of  the  work. 
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(2)  If  such  contribution  be  by  way  of  an  annuity,  it  shall  be 
capitalized  and  the  capitalized  value  shall  be  deducted  as 
aforesaid  but  the  municipality  shall  nevertheless  borrow  the 
full  amount  of  the  cost  of  the  work  and  shall  specially  assess 
against  the  owners  of  lots  their  share  of  the  cost  ascertained 
after  making  the  deduction  as  aforesaid,  and  the  balance  of  the 
total  cost  shall  be  the  corporation's  portion  of  the  cost,  and 
the  annuity  shall  be  applied  in  reduction  of  the  annual  rate 
levied  to  meet  the  corporation's  portion  of  the  cost.     New. 

Guarantee  22. — (1)  Where  a  Contractor  is  employed  to  construct  a 
pavement  or  sidewalk,  and  the  council  has  required  him  to 
guarantee  that  he  will  so  construct  it  that  it  shall,  for  a  period 
not  exceeding  ten  years,  remain  in  good  condition  and  suitable 
for  safe  and  comfortable  travel,  and  that  he  will,  when  re- 
quired, make  good  any  imperfections  therein  due  to  materials, 
workmanship  or  construction,  in  ascertaining  the  cost  of  the 
work  no  deduction  shall  be  made  from  the  sum  paid  to  the 
contractor  by  reason  of  such  guarantee  having  been  required. 
R.S.O.  1914,  c.  193,  s.  20  (1). 

Assessment        (2)  In  all  municipalities  where  such  guarantee  is  required 

01    3.1l0W3.nC6        -  11*  'iiii  • 

to  make  where  any  local  improvement  is  undertaken  by  the  corporation 
fections.  and  constructed  by  day  labour,  the  corporation  may  assess 
as  part  of  the  cost  thereof  a  reasonable  allowance  to  make 
good  any  imperfections  therein  due  to  materials,  workmanship 
or  construction  during  the  lifetime  thereof  as  fixed  by  the 
court  of  revision,  the  amount  of  such  allowance  to  be  subject 
to  revision  by  the  court  of  revision.     1919,  c.  49,  s.  1. 

tion^s^'^*  23.  There  shall  be  included  in  the  corporation's  portion  of 

portion  of       the  COSt, — 
cost. 

{a)  at  least  one-third  of  the  cost  of  a  sewer  having  a 
sectional  area  of  more  than  four  feet ;  and 

{b)  the  entire  cost  of  all  hydrants  constructed  in  con- 
nection with  a  watermain  and  the  entire  cost  of  all 
culverts,  catch  basins  and  other  works  which  are 
provided  for  surface  drainage  and  which  are  in- 
cidental to  the  construction  of  the  sewer  or  pavement; 
and 

(c)  so  much  of  the  cost  of  a  work  as  is  incurred  at  street 
intersections.     R.S.O.  1914,  c.  193,  s.  21.     Amended. 

ment'^of'cost      ^^- — (1)  Where  the  work  is  the  construction  of  a  sewer  or 

of  sewers.       watermain  the  council  may  in  the  by-law  for  undertaking  the 

work,  passed  by  a  vote  of  three-fourths  of  all  the  members, 

provide  that  a  certain  sum  per  foot  frontage  shall  be  specially 

assessed  upon  the  land  abutting  directly  on  the  work  and  that 
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the  remainder  of  the  cost  of  such  sewer  or  water  main  shall 
be  borne  by  the  corporation.  R.S.O.  1914,  c.  193,  s.  22  (1). 
Amended. 

(2)  The  part  of  the  cost  to  be  borne  by  the  corporation  P^^tg*o  ^e 
shall  not  be  less  than  'that  which,  under  section  23,  is  to  be  corporation, 
included  in  the  corporation's  portion  of  the  cost.     R.S.O. 
1914,  c.  193,  s.  22  (2). 


25.  Where  the  work  undertaken  is  the  resurfacing  of  a  ^^^^^J^P^i"^ 
pavement  as  provided  by  clause  p  of  subsection  1  of  section  2  tio"  of 


the  corporation  shall  assume  and  pay  the  special  assessments  sessments 
therefor  charged  against  the  lots  fronting  or  abutting  on  the  case. 
work  until  the  expiration  of  the  period  within  which  such  lots 
are  specially  assessed  for  the  then  existing  pavement.     1921, 
c.  64,  s.  4. 

26. — (1)  Subject   to   the   provisions  of  subsection   3   the  Corporation 
council  of  the  corporation  of  a  municipality  in  which  there  is  part  of  cost 

01  siciGWfl,lK 

not  in  force  a  by-law  passed  under  the  provisions  of  section  60  or  pave- 
applicable  to  the  work  may,  by  by-law  passed  at  any  general 
or  special  meeting  by  a  vote  of  three-  fourths  of  all  the  members 
of  the  council,  provide  that  such  part  as  to  the  council  may 
seem  proper  of  the  cost  of  every  granolithic,  stone,  cement, 
asphalt  or  brick  sidewalk,  or  of  every  pavement  or  curbing  or 
of  works,  plant,  appliances  and  equipment  for  street  lighting 
constructed  as  a  local  improvement  which  otherwise  would  be 
chargeable  upon  the  land  abutting  directly  on  the  work,  shall 
be  paid  by  the  corporation.  R.S.O.  1914,  c.  193,  s.  23  (1); 
1915,  c.  35,  s.  6;  1924,  c.  57,  s.  3.     Amended. 

(2)  Such  by-law  shall  not  be  repealed  except  by  vote  of  By-iaw  not 
three-fourths  of  all  the  members  of  the  council.     R.S.O.  1914,  repealed 

c.  193,  s.  23  (2).  fffiV'^ 

fourths 
vote. 

(3)  The  council  by  by-law  passed  at  any  general  or  special 
meeting  by  a  vote  of  three-fourths  of  all  the  members  of  the 
council  and  approved  of  by  the  Municipal  Board  may  provide 
that  the  council  shall  assume  a  larger  share  of  the  cost  of  a 
certain  named  work  undertaken  on  a  certain  named  street 
than  is  provided  in  the  by-law  passed  under  subsection  1, 
with  reference  to  works  of  the  same  class.     New. 

21f. — (1)  In    the   case   of   corner   lots   and    triangular   or  Reduction 
irregularly  shaped  lots  situate  at  the  junction  or  intersection  menToT" 
of  streets  a  reduction  shall  be  made  in  the  special  assessment  etc"^"^  '°*^' 
which    otherwise    would    be    chargeable    thereon    sufficient, 
having  regard  to  the  situation,  value  and  superficial  area  of 
such   lots  as  compared  with   the  other  lots,   to  adjust  the 
assessment  on  a  fair  and  equitable  basis. 
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°nflt*for  (-^^  Where  a  lot  is  for  any  reason,  wholly  or  in  part,  unfit 

building         for  building  purposes  a  reduction  shall  also  be  made  in  the 

purposes.       spg^ial    assessment    which    otherwise   would    be    chargeable 

thereon,  sufficient  to  adjust  its  assessment  as  compared  with 

that  of  the  lots  fit  for  building  purposes  on  a  fair  and  equitable 

basis. 

reduction  to       (^)  The  reduction  shall  be  made  by  deducting  from  the 

be  made.        total  frontage  of  the  lot  liable  to  the  special  assessment  so 

much  thereof  as  is  sufficient  to  make  the  proper  reduction, 

but  the  whole  of  the  lot  shall  be  charged  with  the  special 

assessment  as  so  reduced. 

Reduction  (4)  The  amount  of  any  reduction  made  in  the  assessment 

born^e  by        of  any  lot  under  the  provisions  of  this  section  shall  not  be 

corporation,  chargeable  upon  the  lots  liable  to  be  specially  assessed,  but 

shall  be  paid  by  the  corporation.     R.S.O.  1914,  c.  193,  s.  24. 

Assess^ment  28. — (1)  Subject  to  the  provisions  of  subsection  2,  where 
sidewalk  or  the  work  undertaken  is  a  sidewalk  or  curbing  or  a  sewer  or 
watermain  constructed  on  one  side  of  a  street  to  serve  only 
the  lots  on  that  side,  only  the  land  abutting  on  that  side  of 
the  street  upon  which  the  work  is  constructed  shall  be  specially 
assessed.  R.S.O.  1914,  c.  193,  s.  25  (1);  1921,  c.  64,  s.  5. 
Amended. 

^/cosW^*        (2)  On  petition  (sufficiently  signed)  of  the  owners  on  both 
sidewalks  in  sides  of  a  Street  in  a  township  praying  that  a  sidewalk  be 

townships  on  .  ,  i         r    V  i     i 

petition.  constructed  on  one  side  only  of  the  street  and  that  a  certain 
portion  not  exceeding  one-third  of  the  owners'  share  of  the 
cost  be  assessed  on  the  lots  fronting  or  abutting  on  the  other 
side  of  the  street  the  council  may  specially  assess  the  lands  on 
the  other  side  of  the  street  in  conformity  with  the  petition  and 
if  a  sidewalk  is  thereafter  constructed  on  the  other  side  of  the 
street  the  owners'  portion  of  the  cost  shall  be  specially  assessed 
in  like  manner.     1921,  c.  64,  s.  5. 

ApporUon-         29. — (1)  Where  the  work  is  the  acquisition,  establishment, 

cost  of  a        laying  out  and  improving  of  a  park  or  square  or  the  construc- 

the  opening,  tion  of  a   bridge  or  the  construction  of   a  sewer  or  watermain 

street!  ^        of  a  larger  capacity  than  is  required  for  the  purpose  of  the 

abutting  land,  or  the  opening,  widening,  extending,  grading, 

altering  the  grade  of,  diverting  or  improving  a  street,  and  the 

council  is  of  opinion  that  for  any  reason  it  would  be  inequitable 

to  charge  the  cost  of  the  work  on  the  land  abutting  directly 

thereon,  the  council  may  in  the  by-law  for  undertaking  the 

work  passed  by  the  vote  of  three-fourths  of  all  the  members, 

provide  for  the  payment  by  the  corporation  of  such  part  of  the 

cost,  as  to  the  council  may  seem  just,  and  so  much  of  the 

residue  thereof  as  may  seem  just  may  be  specially  assessed 
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upon  the  land  abutting  directly  on  the  work,  and  so  much  of 
such  residue  as  may  seem  just  on  such  other  land  as  is  imme- 
diately benefited  by  the  work.  R.S.O.  1914,  c.  193,  s.  27 
(1);  1924,  c.  57,  s.  5.     Amended. 

(2)  In  the  cases  provided  for  by  subsection  1,  that  part  ^g®gj^^g°[ 
of  the  cost  of  the  work  for  which  the  abutting  land  is  to  be 
specially  assessed  shall  be  assessed  thereon  in  the  manner 
provided  by  section  20,  and  that  part  of  the  cost  for  which 
land  not  abutting  directly  on  the  work  is  to  be  specially 
assessed  shall  be  assessed  thereon  in  the  manner  provided  by 
sections  32  and  d>Z.     R.S.O.  1914,  c.  193,  s.  27  (2). 

30.  Where  the  work  is  the  construction  of  a  sewer  and  it  is  of  cost  of 
necessary  to  construct  an  outlet  for  the  sewage,  and  the  lands  sewage!^'^ 
fronting  or  abutting  on  or  through  which  such  outlet  is  con- 
structed are  not  benefited  or  served  thereby,  the  cost  of  the 
outlet  shall  be  deemed  to  be  a  part  of  the  cost  of  the  sewer  and 
shall  not  be  specially  assessed  against  the  lands  fronting  or 
abutting  on  the  outlet  or  through  which  the  outlet  is  con- 
structed.    New. 

31. — (1)  Where  the  work  of  acquiring,  establishing,  open- ^q^J^^^Yo 
ing,  widening,  extending  or  diverting  a  street  involves  theg^^^^, 
taking  of  a  portion  of  a  lot  abutting  on  the  work,  or  of  one  or  reduced 
more  of  a  number  of  lots  or  contiguous  lots  owned  by  the  by  way 
same  person,  the  council  may  agree  with  the  owner  that  in  pensation. 
consideration  of  the  dedication  or  gift  of  the  land  required 
to  be  taken  or  a  release  of  or  reduction  in  the  owner's  claim  for 
compensation,  the  remainder  of  his  lot  or  his  remaining  lots 
as  the  case  may  be  shall  be  charged  with  no  part  or  a  specified 
portion  or  proportion  only  of  the  special  assessment  which 
would  otherwise  be  chargeable  thereon  in  respect  of  the  cost 
of  the  work,  and  the  special  assessment  roll  shall  be  prepared 
in  conformity  with  such  agreement  notwithstanding  anything 
to  the  contrary  in  this  Act  contained. 

(2)  An  appeal  shall  lie  to  the  court  of  revision  and  to  the 
countv  judge  from  the  action  of  the  council  in  like  manner  as 
an  appeal  lies  under  the  provisions  of  this  Act  with  regard  to 
the  cost  of  a  work  undertaken.     1921,  c.  64,  s.  6. 

32.  Where  land  not  abutting  directly  upon  a  work  is  to  Assessment 
be  specially  assessed,  if   the  whole  of   it  is  equally  benefited,  abutting 
the  portion  of  the  cost  to  be  borne  by  such  land  shall  be  ifeneflted. 
specially  assessed  upon  the  lots  according  to  the  extent  of  their 
frontage  by  an  equal  special  rate  per  foot  of  such  frontage. 
R.S.O.  1914,  c.  193,  s.  28. 
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Assessment 
of  non- 
abutting 
land 

unequally 
benefited. 


33.  Where  land  not  abutting  directly  upon  a  work  is  to  be 
specially  assessed,  and  the  whole  of  it  is  not  equally  benefited, 
such  land  shall  be  divided  into  as  many  districts  or  sections  as 
there  are  different  proportions  of  benefit  and  so  that  a  district 
or  section  shall  embrace  all  the  land  which  will  be  benefited 
in  the  same  proportion,  and  its  proper  portion  of  the  cost  shall 
be  assigned  to  each  district  or  section,  and  the  portion  of  the 
cost  to  be  borne  by  each  district  or  section  shall  be  specially 
assessed  on  the  lots  therein  according  to  the  extent  of  their 
frontage  by  an  equal  special  rate  per  foot  of  such  frontage. 
R.S.O.  1914,  c.  193,  s.  29. 


PROCEDURE    FOR    MAKING    SPECIAL    ASSESSMENT. 

Jf  ownefi-  34.— (1)  Where  the  owners'  portion  of    the  cost  is  to  be 

asse^^sed  on  specially  assessed  upon  the  lots  abutting  directly  on  the  work 
abutting        by  an  equal  special  rate  per  foot  frontage,  before  passing  the 

by-law  for  undertaking  it,  the    council  shall  procure  to  be 

made, — 


Where  part 
of  owners' 
portion 
assessed 
on  non- 
abutting 
land. 


(a)  a  report  as  to  the  lifetime  of  the  work; 

(b)  a  report  as  to    the  reductions,  if  any,  which  ought 

to  be  made  under  the  provisions  of  section  27  in 
respect  of  any  lot  and  the  aggregate  amount  of  such 
reductions; 

(c)  an  estimate  of  the  cost  of  the  work; 

(d)  a  statement  of  the  share  or  proportion  of  the  cost 
which  should  be  borne  by  the  land  abutting  directly 
on  the  work  and  by  the  corporation  respectively; 

(e)  a  report  as  to  the  number  of  instalments  by  which  the 

special  assessment  should  be  made  payable. 

(2)  In  the  case  of  a  work  part  of  the  owners'  portion  of  the 
cost  of  which  may  be  specially  assessed  on  land  not  abutting 
directly  on  the  work,  before  passing  the  by-law  for  undertaking 
the  work,  in  addition  to  procuring  the  reports  and  estimate 
mentioned  in  subsection  1,  the  council  shall  procure  to  be 
made  a  further  report  stating, — 


(a)  whether  it  would  be  inequitable  to  charge  the  whole 
of  the  owners'  portion  of  the  cost  on  the  land  abutting 
directly  on  the  work ;  and 

(b)  if  inequitable  to  do  so,  what  portion  of  the  cost  should 

be  borne  by  the  corporation,  what  portion  thereof 
should  be  specially  assessed  upon  the  land  abutting 
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directly  on  the  work  and  what  land  not  abutting 
directly  on  the  work  will  be  immediately  benefited 
and'  should  be  specially  assessed  for  any  part  of  the 
cost  and  the  portion  of  the  cost  which  should  be 
specially  assessed  upon  it.     R.S.O.  1914,  c.  193,  s.  30. 

35.  Before  a  special  assessment  is  imposed  the  council  shall  assess^eat 
procure  to  be  made  a  special  assessment  roll  in  which  shall  be  p°ep*^j.ecf 
entered, — 

(a)  every  lot  to  be  specially  assessed  in  respect  of  the 
owners'  portion  of  the  cost,  the  name  of  the  owner 
and  the  number  of  feet  of  its  frontage  to  be  so 
assessed ; 

(b)  every  lot  which,  but  for  the  provisions  of  section  54, 

would  be  exempt  from  the  special  assessment  and  the 
number  of  feet  of  its  frontage ; 

(c)  the  rate  per  foot    with  which  each  lot  is  to  be  so 

assessed ; 

(d)  the  number  of  instalments  by  which  the  special 
assessment  is  to  be  payable.  R.S.O.  1914,  c.  193, 
s.  31. 

36.  The  council  may  provide  for  the  making  of  the  reports,  ^p^rts 
statements,  estimates  and  special  assessment  roll  mentioned  statements, 
in  sections  34  and  35  in  such  manner  and  by  such  officer  of  the  made, 
corporation  or  person  as  the  council  may  deem  proper,  and 

may  do  so  by  a  general  by-law  applicable  to  all  works  or  to 
any  class  or  classes  of  them  or  by  a  by-law  applicable  to  the 
particular  work.     R.S.O.  1914,  c.  193,  s.  32. 

37. — (1)  Before  a  special  assessment  is  imposed  a  sittings  of  ^^'^t^ "f  °^ 
the  court  of  revision  for  the  hearing  of  complaints  against  the  revision. 
proposed  special  assessment  shall  be  held. 

(2)  Ten  days'  notice  of  the  time  and  place  of  the  sittings  J/^|  Qf^ 
shall  be  given  by  publication,  and  at  least  fifteen  days  before 
the  day  appointed  for  the  sittings  a  notice,  Form  3,  shall  be 
mailed  to  the  owner  of  every  lot  which  is  to  be  specially 
assessed.     R.S.O.  1914,  c.  193,  s.  33. 

38.  The  special  assessment  roll  shall  be  kept  open  for  f P,e8s1inent 
inspection  at  the  office  of  the  clerk  for  at  least  ten  days  next  J^ept*  opeli 
before  the  day  appointed  for  the  sittings  of  the  court  of  for  ten 
revision.     R.S.O.  1914,  c.  193,  s.  34.  ^^^' 
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statement 
of  cost  of 
work  for 
court  of 
revision. 


39.  A  statement  showing  under  appropriate  heads  the 
actual  cost  of  the  work,  verified  by  the  certificate  of  the  clerk, 
assessment  commissioner  or  treasurer  of  the  municipality 
shall  be  delivered  to  the  chairman  of  the  court  of  revision 
before  the  meeting  of  the  court.     R.S.O.  1914,  c.  193,  s.  35. 


Estimate  of 
cost  of 
unfinished 
work  and 
unsettled 
claimis. 


40. — (1)  In  ascertaining  the  actual  cost  of  the  work  under 
the  next  preceding  section  where  in  the  opinion  of  the  Engineer 
and  assessment  commissioner  or  treasurer  the  cost  of  the 
unfinished  work  or  unsettled  claims  for  lands  taken  or  injuri- 
ously affected  by  the  opening,  widening,  extending  and  grading, 
altering  the  grade  of,  diverting  or  improving  a  street,  will  not 
exceed  in  amount  25  per  centum  of  the  total  estimated  cost  of 
the  work,  the  engineer  and  assessment  commissioner  or 
treasurer  may  estimate  the  cost  of  such  unfinished  work,  and 
the  amount  of  all  such  claims,  and  the  amount  may  be 
included  in  the  actual  cost  to  be  ascertained  and  certified 
under  the  next  preceding  section,  and  shall  be  deemed  to  be 
the  correct  amount  thereof  subject  to  any  order  made  with 
reference  thereto  by  the  court  of  revision. 


1 


(2)  If  the  cost  of  the  unfinished  work  and  the  unsettled 
claims  referred  to  in  subsection  1  be  ascertained  to  exceed 
the  amount  so  estimated  by  the  engineer  and  assessment 
commissioner  or  treasurer  the  excess  over  the  estimated 
amount  shall  be  borne  by  the  corporation. 

(3)  If  the  actual  cost  of  the  work  is  less  than  the  estimated 
cost  the  by-law  imposing  the  special  rates  to  meet  such  cost 
may  be  amended  accordingly  and  an  allowance  shall  be  made 
with  respect  to  any  special  rates  theretofore  levied  or  paid. 
1923,  c.  42,  s.  3.    Amended. 


Powers  of 

Court. 


41. — (1)  The  court  of  revision  shall  have  jurisdiction  and 
power  to  review  the  proposed  special  assessment  and  to 
correct  the  same  as  to  all  or  any  of  the  following  matters: 


(a)  Where  the  owners'  portion  of  the  cost  is  to  be  specially 
assessed  against  the  land  abutting  directly  on  the 
work,  as  to  the  following  matters: 

i.  The  names  of  the  owners  of  the  lots: 

ii.  The  frontage  or  other  measurements  of  the  lots; 

iii.  The  amount  of  the  reduction  to  be  made 
under  the  provisions  of  section  27  in  respect 
of  any  lot; 
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iv.  As  to  the  lots  which,  but  for  the  provisions 
of  section  54,  would  be  exempt  from  special 
assessment ; 

V.  As  to  the  lifetime  of  the  work;  and 

vi.  As  to  the  rate  per  foot  with  which  any  lot  is 
to  be  specially  assessed. 

(b)  Where  part  of  the  owners'  portion  of  the  cost  is  to 

be  specially  assessed  on  land  not  abutting  directly 
on  the  work,  in  addition  to  the  matters  mentioned 
in  clause  (a),  as  to  the  lots  other  than  those  abutting 
directly  on  the  work  which  are  or  will  be  immediately 
benefited  by  it,  and  as  to  the  special  assessment 
which  such  lots  should  respectively  bear. 

(c)  In  all  cases  as  to  the  actual  cost  of  the  work. 

(2)  The  court  of  revision  shall  not  have  jurisdiction  or?l°P°^®'" 

1        •  •  11  •  r     1  *°  alter 

authority  to  review  or  to  alter  the  proportions  oi  the  cost  proportions 
of  the  work  which  the  lands  to  be  specially  assessed  and  the 
corporation  are  respectively  to  bear  according  to  the  provi- 
sions of  the  by-law  for  undertaking  the  work.     R.S.O.  1914, 
c.  193,  s.  36. 

42. — (1)  Where  it  appears  to  the  court  of  revision  that  AdJ.ourned 
any  lot  which   has  not  been  specially  assessed  should  be  Court  in 
specially  assessed,  before  finally  determining  the  matter  the  omission  to 
court  shall  adjourn  its  sittings  to  a  future  day  and  shall  cause  certain  iot». 
notice.  Form  3,  to  be  given  to  the  owner  of  such  lot  of  the 
time  and  place  when  the  adjourned  sittings  will  be  held. 


for 
ng 


(2)  The  notice  shall  be  mailed  at  least  six  days  before  the  Time 

^.  £.        1  f         1  1-  1     •     •  maihu, 

time  fixed  for  the  adjourned  sittings.  notice. 

(3)  If  the  court  of  revision  determines  that  any  such  lot  Power  to 
ought  to  be  specially  assessed,  the  court  shall  have  jurisdiction  aifsesem'^nt 
and  power  to  fix  and  determine  the  amount  of  the  special  °    °*°' 
assessment  thereon.    R.S.O.  1914,  c.  193,  s.  37. 

43.  The  clerk  shall  make  such  corrections  in  the  special  When 
assessment  roll  as  are  necessary  to  give  effect  to  the  decisions  assessment 
of  the  court  of  revision,  and  the  roll  when  so  corrected  shall  final. 
be  certified  by  the  clerk,  and  when  so  certified,  except  in  so 
far  as  it  may  be  further  amended  on  appeal  to  the  judge, 
such  assessment  roll  and  the  special  assessment  shall  be  valid 
and  binding  upon  all  persons  concerned  and  upon  the  land 
specially  assessed,  and  the  work  in  respect  of  which  such 
special  assessment  roll  has  been  made  and  certified,  shall  be 
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conclusively  deemed  to  have  been  lawfully  undertaken  and 
proceeded  with  pursuant  to  and  in  accordance  with  the 
provisions  of  this  Act.    R.S.O.  1914,  c.  193,  s.  38.    Amended. 

coimty  *°  ^^' — (^)  ^^^   council   or   the   owner   of   a   lot   specially 

judge.  assessed  may  appeal  to  the  judge  of  the  county  court  from 

any  decision  of  the  court  of  revision. 


Application 
ofB 


'Rev  Stat        ^^^  '^^^  provisions  of  The  Assessment  Act  as  to  appeals 
c.  195.'         '  to  the  judge  shall  apply  to  an  appeal  under  the  provisions 
of  subsection  1 . 


Powers  of  (3)  The  judge  shall  have  the  like  jurisdiction  and  powers 

as  are  conferred  on  the  court  of  revision  by  section  41,  and 
the  provisions  of  section  42  shall  apply  where  it  appears  to 
the  judge  that  any  lot  not  specially  assessed  ought  to  be  so 
assessed.    R.S.O.  1914,  c.  193,  s.  39. 

BORROWING  POWERS. 


Temporary 
loans. 


45. — (1)  The  council  may  agree  with  any  bank  or  person 
for  temporary  advances  to  meet  the  cost  of  the  work  pending 
the  completion  of  it.    R.S.O.  1914,  c.  193,  s.  40  (1). 


Issue  of 
debentures. 


(2)  The  council  may,  when  the  work  undertaken  is  com- 
pleted, borrow  on  the  credit  of  the  corporation  at  large  such 
sums  as  may  be  necessary  to  repay  such  advances  and  to 
defray  the  cost  of  the  work  undertaken,  including  the  corpora- 
tion's portion  of  the  cost,  and  may  issue  debentures  for  the 
sums  so  borrowed.  R.S.O.  1914,  c.  193,  s.  40  (2) ;  1915,  c.  35, 
s.  7. 


When 
sewerage 
works 
deemed  to 
be  com- 
pleted. 


(3)  Where  the  council  has  undertaken  the  construction 
of  several  sewers  connected  as  a  system  of  sewers,  no  sewer 
in  such  system  shall  for  the  purposes  of  subsections  1  and  2 
of  this  section  be  deemed  to  be  completed  until  all  the  sewers 
in  such  system  are  completed,  and  there  shall  be  added  to 
the  cost  of  each  sewer  forming  part  of  the  said  system  of 
sewers  its  proportionate  share  of  the  whole  of  the  interest 
upon  the  temporary  loans  made  by  the  corporation  pending 
the  construction  of  all  the  sewers  forming  the  said  system 
as  if  all  the  said  sewers  had  been  constructed  at  the  same 
time.     1925,  c.  61,  s.  2. 


o/'f922'*^°"        ^^^  ^^^  provisions  of   The  Municipal  Act  as  to  by-laws 

c.  72.  for  creating  debts  shall  apply  to  by-laws  passed  under  the 

authority  of  subsection  2,  except  that  it  shall  not  be  necessary 

(a)    that  the    by-law  be  submitted   to  or  receive   the 
assent  of  the  electors; 
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(b)  that  any  rate  be  imposed  for  the  payment  of  the 
principal  of  so  much  of  the  money  borrowed  as 
represents  the  owners'  portion  of  the  cost  or  of 
the  interest  thereon,  other  than  the  special  rate 
per  foot  frontage  imposed  to  meet  it; 

and  except  that  the  debentures,  save  as  provided  by  section 
48,  shall  be  payable  within  the  lifetime  of  the  work. 

(5)  The  special  rates  imposed  for  the  owners'  portion  of  Special 
the  cost  shall  form  a  special  fund  for  the  payment  of  thcowners^'^ 
debentures  issued  under  the  authority  of  subsection  2  and  Form°speciai 
the  interest  thereon   and  shall   not  be  applicable   to  or  bef"'^*^- 
applied  for  any  other  purpose. 

(6)  If  in  any  year  the  amount  realized  from  the  special  General  rate 

,  •  1      r  1  »  •  r     1  to  meet 

rate  imposed  to  provide  tor  the  owners    portion  ot  the  cost  deficiency 

and  interest  is  insufficient  to  pay  the  amount  falling  due  in  rate'?*^^^ 
such  year  in  respect  of  so  much  of  the  debentures  as  repre- 
sent the  owners'  portion  of  the  cost  the  council  shall  provide 
for  the  deficiency  in  the  estimates  for  the  following  year  and 
levy  and  collect  the  same  by  a  general  rate,  but  this  shall 
not  relieve  the  land  specially  assessed  from  the  special  rate 
thereon. 

(7)  The  amount  borrowed   under  the  provisions  of  sub-  Owners' 

r.     •  .      r   .1  I  •  r     1  1     11  portion  not 

section  2,  in  respect  or  the  owners   portion  df  the  cost,  shall  to  be 

not  be  deemed  to  be  part  of  the  existing  debenture  debt  of  of  ^debenture 

the  corporation  within  the  meaning  of  the  provisions  of  7^^«  poratkfn^^'^' 

Municipal  Act,  Vimiting  the  borrowing  powers  of  the  muni- ^^^^^  "^^2' 

cipality. 

(8)  Instead  of  borrowing  the  amount  of  the  corporation's  Corpora- 
portion  of  the  cost  of    a  work  undertaken  the  council  maytionmaybe 
include  the  same  in  the  estimates  of  the  year.     R.S.O.  1914,  yearly 

C.   193,  S.  40  (3-7).  estimates. 

46. — (1)  Where  two  or  more  works  have  been  constructed  consoiida- 
and  the  by-laws  provided  for  by  subsection  2  of  section  45  by-laws. 
have  been  passed,  instead  of  borrowing  the  separate  sums 
thereby  authorized  to  be  borrowed  and  issuing  debentures 
therefor,  the  council  by  by-law,  hereinafter  called  the  con- 
solidating by-law,  may  provide  for  borrowing  the  aggregate 
of  such  separate  sums  and  for  issuing  one  series  of  debentures 
therefor. 

(2)  The   consolidating   by-law   shall   show   by   recitals  or  Rocitaii. 
otherwise  in  respect  of  what  separate  by-laws  it  is  passed. 
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Rates  not  to 
be  imposed 
by  consoli- 
dating 
by-law. 


(3)  It  shall  not  be  necessary  that  the  consolidating  by-law 
shall  impose  any  rate  to  provide  for  the  payment  of  the 
debentures  issued  under  it  or  the  interest  thereon,  but  the 
rates  imposed  by  the  separate  by-laws  shall  be  levied,  collected 
and  applied  for  that  purpose.     R.S.O.   1914,  c.   193,  s.  41. 


^r^severar        ^^ •  instead    of    passing    a    by-law    under    section    45    in 
works.  respect  of  each   individual  work,  a  municipal  council  may 

pass  one  by-law  in  respect  of  several  local  improvement  works, 
giving  in  such  by-law  in  respect  of  each  such  work  substan- 
tially the  same  information  as  would  be  given  in  several 
by-laws  respecting  such  works,  and  may  provide  in  such  by- 
law for  borrowing  the  aggregate  cost  of  such  several  works 
and  for  issuing  one  series  of  debentures  therefor.  4  Geo.  V, 
c.  21,  s.  43. 

annua?^  48. — (1)  The  council  shall    impose  upon  the  land  liable 

instainaents    therefor  the  special  assessment  with  which  it  is  chargeable 

Ol   SD6C1£L1 

assessment,  in  respect  of  the  owners'  portion  of  the  cost,  and  the  same 
shall  be  payable  in  such  annual  instalments  as  the  council 
shall  prescribe,  but  not  so  as  to  extend  beyond  the  lifetime  of 
the  work  unless  the  work  is  of  the  class  prescribed  in  clause 
(/)  of  section  2,  in  which  case  the  annual  instalments  may 
extend  over  a  period  of  not  more  than  forty  years. 

Interest.  (2)   In  fixing  the  amount  of  the  annual  instalments  a  sum 

sufficient  to  cover  the  interest  shall  be  added. 


Commuta- 
,tion  of 
special 
rates. 


(3)  The  council  may  also  either  by  general  by-law  or  by 
a  by-law  applicable  to  the  particular  work  prescribe  the 
terms  and  conditions  upon  which  persons  whose  lots  are 
specially  assessed  may  commute  for  a  payment  in  cash  the 
special  rates  imposed  thereon.     R.S.O.   1914,  c.   193,  s.  42. 


Application 
of  Rev.  Stat, 
c.  195. 


49.  The  provisions  of  The  Assessment  Act  as  to  the  col- 
lection and  recovery  of  taxes,  and  the  proceedings  which  may 
be  taken  in  default  of  payment  thereof,  shall  apply  to  the 
special  assessments  and  the  special  rates  imposed  for  the 
payment  of  them.     R.S.O.  1914,  c.  193,  s.  43. 


Where  by- 
law quashed 
court  may 
direct  pass- 
ing of  new 
by-law. 


60. — (1)  If  the  special  assessment  in  respect  of  it  has 
become  confirmed  under  the  provisions  of  section  43,  no  by- 
law for  borrowing  money  to  defray  the  cost  of  the  work  or 
for  imposing  the  special  assessment  shall  be  quashed,  set  aside 
or  adjudged  to  be  invalid  by  reason  of  its  illegality  or  of  any 
defect  in  it,  but  the  court  in  which  any  proceeding  for  quash- 
ing, setting  aside  or  declaring  to  be  invalid  the  by-law  is 
taken  shall  on  such  terms  and  conditions  as  to  costs  and 
otherwise  as  may  be  deemed  proper  direct  the  council  to 
amend  or  to  repeal  such  by-law  and,  where  a  repealing  by-law 
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is  directed,  to  pass  a  new  by-law  in  proper  form  in  lieu  of  the 
repealed  by-law,  and  it  shall  be  the  duty  of  the  council  to 
pass  such  by-law  or  by-laws  accordingly. 

(2)  Every  liability  or  obligation  incurred  and  every  f^'ourred^t 
debenture  issued  by  the  corporation  under  the  authority  of  be  binding, 
any  such  defective  or  illegal  by-law  shall  be  as  effectual  and 
as  binding  as  if  the  amending  or  new  by-law  directed  to  be 
passed  had  been  passed  and  was  in  force  at  the  time  such 
liability  or  obligation  was  incurred  or  such  debenture  was 
issued 


(3)  Although  no  proceeding  has  been  taken  to  quash,  set  of  its 


Where  court 


own 


pass- 


aside  or  declare  invalid  the  by-law  the  council  may  of  its  directs 
own  motion  and  if  required  by  any  person  to  whom  it  has  j^^^SjOf  new 
incurred  any  liability  on  the  faith  of  the  by-law  shall  pass 
such  amending  or  new  by-law  as  may  be  necessary  to  make 
effectual  and  binding  the  liability  so  incurred  and  any  deben- 
ture issued  under  the  authority  of  such  by-law,  and  the  pro- 
visions of  subsection  2  as  to  the  effect  of  an  amending  or 
new  by-law  shall  apply  to  any  by-law  so  passed.  R.S.O. 
1914,  c.  193,  s.  44. 


REPAIR   OF  WORK. 


51. 


-(1)  After  a  work  undertaken  has  been  completed,  ^^^^g®^fj.^°® 

it  shall  during  its  lifetime  be  kept  in  repair  by  and  at  the  of  "^o^k  by 

,  .  ^  f  J  corporation. 

expense  oi  the  corporation. 


(2)  Nothing    in    this    Act    shall    relieve    the    corporation  General  duty 
from  any  duty  or  obligation  to  keep  in  repair  the  highways  affecfed!^  ^° 
under  its  jurisdiction  to  which  it  is  subject  either  at  com- 
mon law  or  under  the  provisions  of  The  Municipal  Act,  or  1922,  c.  72, 
otherwise,  or  impair  or  prejudicially  affect  the  rights  of  any 
person   who   is  damnified   by   reason   of   the   failure   of  the 
corporation  to  discharge  such  duty  or  obligation.     R.S.O. 
1914,  c.   193,  s.  45. 


52.— (1)  Where,  at  any  time  during  the  lifetime  of  a  J^^  po^ratlSn 
work  undertaken,  the  corporation  fails  to  keep  and  maintain  ^°  repair, 
it  in  a  good  and  sufficient  state  of  repair,  and,  after  one 
month's  notice  in  writing  by  the  owner  or  occupant  of  any 
lot  specially  assessed  requiring  the  corporation  to  do  so  does 
not  put  the  work  in  repair,  a  judge  of  the  Supreme  Court,  or 
the  judge  of  the  county  court  pf  the  county  in  which  the 
municipality  lies,  upon  the  application  of  any  owner  or 
occupant  of  any  land  so  spepiall^y,  ^^sessed,  may  make  an 
order  requiring  the  corporation  to  put  the  work  in  repair. 
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Determina-  (2)  The  judge  may  determine  what  repairs  are  necessary 
necessary  and  by  his  order  may  direct  them  to  be  made  in  such  manner, 
'•epairs.  within  such  time  and  under  such  supervision  as  he  may  deem 

proper. 


Remunera- 
tion of  per- 
son super- 
vising. 


(3)  Where  a  person  under  whose  supervision  the  repairs 
are  to  be  made  is  appointed,  the  judge  may  fix  and  determine 
the  remuneration  to  be  paid  to  such  person  and  the  same  shall 
be  paid  by  the  corporation  and  payment  thereof  may  be 
enforced  in  like  manner  and  by  the  same  process  as  a  judgment 
for  the  payment  of  money. 


Effect  of 
order. 


(4)  The  order   shall   have   the   same   effect   and   may  be 
enforced  in  like  manner  as  a  peremptory  mandamus. 


When  re-  (5)  If  the  corporation  does  not  comply  with  the  order  of 

be'made  by  the  judge,  in  addition  to  any  other  remedy  to  which  the 
and  payment  applicant  for  the  order  may  be  entitled,  the  judge  may 
therefor.  authorize  the  repairs  to  be  made  by  the  applicant,  and  if  made 
by  him  the  cost  thereof  shall  be  ascertained  and  determined 
by  the  judge,  and  when  so  ascertained  and  determined  pay- 
ment thereof  may  be  enforced  in  like  manner  and  by  the  same 
process  as  a  judgment  for  the  payment  of  money. 


Appeal  to  (6)  An  appeal  shall  lie  to  a  Divisional 

Divisional  ;   '  '^'^  .   .  r    ,  . 

Court.  order  made  under  the  provisions  of  this  section 

c.  193,  s.  46.     Amended. 


Court  from  any 
R.S.O.  1914, 


ASSESSMENT   OF   LAND   EXEMPT  FROM   TAXATION. 


Certain 
lands  ex- 
empt from 
taxation 
liable  to  be 
specially 
assessed. 


Rev.  Stat., 
c.  195. 


53.  Land  on  which  a  church  or  place  of  worship  is  erected 
or  which  is  used  in  connection  therewith,  and  the  land  of  a 
university,  college  or  seminary  of  learning,  whether  vested 
in  a  trustee  or  otherwise,  except  schools  maintained  in  whole 
or  in  part  by  a  legislative  grant  or  a  school  tax,  shall  be  liable 
to  be  specially  assessed  for  local  improvements,  notwith- 
standing the  provisions  of  The  Assessment  Act.  R.S.O.  1914, 
c.  193,  s.  47.     Amended. 


Land  54.  Land  exempt  from  taxation  for  local  improvements 

taxation  for  Under  any  general  or  special  Act  shall  nevertheless,  for  all 
purposes  except  petitioning  for  or  against  undertaking  a 
work,  be  subject  to  the  provisions  of  this  Act  and  shall  be 
specially  assessed ;  but  the  special  assessments  imposed  there- 
on which  fall  dye  while  such  land  remains  exempt  shall  not 
be  collectible  from  the  owner  thereof  but  shall  be  paid  by  the 
corporation.     R.S.O.  1914,  c.  193,  s.  48. 


local  im- 
provements 
to  be 
specially 
assessed. 
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STREET   CLEANING,    ETC. 

55. — (1)  The  council  may  by  by-law  provide  that  there- cleaning, 
after  the  annual  cost  of  cleaning,  clearing  of  snow  and  ice,  iTghtfAg^' 
watering,  oiling,  sweeping,  lighting,  light  supplied  in  excess ^'^'"®®*^' ®*°- 
of  that  supplied  at  the  expense  of  the  corporation  at  large, 
cutting  grass  and  weeds  and  trimming  trees  and  shrubbery 
on  any  street,  or  any  one  or  more  of  such  services  shall  be 
specially  assessed  upon  the  land  abutting  directly  on  such 
street  according  to  the  frontage  thereof,  and  the  foregoing 
provisions  of  this  Act  shall  not  apply  to  such  services.    R.S.O. 
1914,  c.  193,  s.  49  (1). 

(2)  As  to  street  lighting  the  by-law  may  provide  that  a  street 
part  of  the  annual  cost  may  be  assessed  upon  the  lands  apponfon- 
abutting  directly  on  the  street  and  that  the  remainder  of  '^®"*  ^^  ^°^^- 
such   cost   shall   be   assumed   by   the   corporation   at   large. 

1924,  c.  57,  s.  4. 

(3)  Instead  of  naming  the  particular  street  or  streets  the  Application 
by-law  may  apply  to  all  the  streets  in  a  defined  section  or*°^®^'^®'^ 
sections  of  the  municipality. 


areas. 


(4)  Where   the   council   so   provides   the   amount   of   the  Special  rate. 
special  rate  imposed  to  defray  such  cost  may  be  entered  on 

the  collector's  roll  and  collected   in  like  manner  as  other 
taxes. 

(5)  The  by-law  shall  remain  in  force  from  year  to  year  ^f",^y*/°.J^ 
until  repealed.    R.S.O.  1914,  c.  193,  s.  49  (2-4). 

56. — (1)  Where  a  highway  forms  the  boundary  between  construct 
two  or  more  municipalities  although  it  lies  wholly  within  boundary 
one  or  partly  within  two  or  more  of  them,  the  corporations ^^"®^' 
of  the  municipalities  may  agree 

(a)  to  undertake  in  respect  of  such  highway  or  any 
part  of  it  any  work  or  service  which  may  be  under- 
taken as  a  local  improvement  under  this  Act; 

(b)  as  to  the  council  by  which  the  work  or  service  shall 
be  undertaken ; 

(c)  as  to  whether  the  corporations'  portion  of  the  cost 
shall  be  provided  for  by  borrowing  or  shall  be 
included  in  the  estimates  of  the  year;  and 

(d)  as  to  the  proportions  in  which  the  corporations' 
portion  of  the  cost  shall  be  borne  by  such  corpora- 
tions respectively. 
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Powers  anc 
duties  of 
initiating 
council. 


(2)  The  council  of  the  municipality  which  according  to 
the  agreement  is  to  undertake  the  work  or  service,  herein- 
after called  the  initiating  council,  shall  have  all  the  powers 
and  perform  all  the  duties  in  respect  of  it  which  may  be 
exercised  or  are  to  be  performed  by  the  council  of  a  muni- 
cipality which  undertakes  a  work  or  service  as  a  local  improve- 
ment under  this  Act,  and  the  highway  shall,  for  the  purposes 
of  the  work  or  service,  be  deemed  to  lie  wholly  within  and 
to  be  under  the  exclusive  jurisdiction  of  the  initiating  council. 


Certified  (3)  Jhe   clerk   of    the    initiating   council    shall    forthwith, 

copies  of  ^    ''  ,  .  .        ,       ,  .     ^       .  ,  .    , 

by-law  to  be  after  the  passmg  01  its  by-law  imposmg  the  special  rates  to 

clerks  of        defray  the  owners'  portion  of  the  cost,  deliver  or  transmit 

ci*paHt?es."'     by  registered  post  to  the  clerk  of  any  municipality  in  which 

is  situate  any  land  upon  which  a  special  rate  has  been  imposed 

a  copy  of  the  by-law  certified  under  his  hand  and  the  seal 

of  the  corporation  to  be  a  true  copy. 


Collection 
of  rates  in 
other  muni- 
cipalities. 


(4)  The  rates  required  by  the  by-law  to  be  levied  and 
collected  in  any  year  upon  land  in  any  municipality  other  than 
that  by  the  council  of  which  the  by-law  is  passed  shall  be 
collected  by  the  council  of  such  municipality  in  like  manner  as 
if  such  rates  had  been  imposed  by  that  council. 


Payment  (5)  The  corporation  of  each  of  the  municipalities  other 

initiat?ng  than  that  by  the  council  of  which  the  work  or  service  is 
council.  undertaken  shall  pay  to  the  last  mentioned  corporation  the 
sums  which  are  to  be  levied  and  collected  in  that  year  under 
the  next  preceding  subsection,  and  such  payment  shall  be 
made  on  demand  therefor  at  any  time  after  the  14th  day  of 
December  in  that  year,  and  shall  be  made  whether  or  not 
such  rates  have  been  collected  from  the  persons  liable  to  pay 
them. 

Payment  not      (6)  Such   payment   shall    not   relieve   any   land   specially 
land  assessed,  assessed  from  the  special  rate  thereon,  but  it  shall  remain 


liable  for  the  special  rate  until  it  is  paid. 


everywhere  ^'^^  Where  the  agreement  provides  that  the  corporations' 
corporations'  portion  of  the  cost  shall  be  included  in  the  estimates  of  the 
eluded  in  year,  the  corporation  of  each  of  the  municipalities,  other  than 
that  by  the  council  of  which  the  work  or  service  is  under- 
taken, shall  pay  to  that  corporation  when  the  amount  of  the 
corporations'  portion  of  the  cost  is  finally  determined  its 
share  or  portion  of  such  cost,  and  the  amount  so  paid  shall 
be  provided  for  in  the  estimates  for  the  then  current  year  of 
the  council  of  the  corporation  which  is  to  pay  it. 

corporations'      (8)  Where  the  agreement  provides  that  the  amount  re- 
met  by  quired  to  defray  the  corporations'  portion  of  the  cost  is  to  be 

issue  of 
debentures. 
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borrowed,  the  corporation  of  each  of  the  municipalities, 
except  that  by  the  council  of  which  the  work  or  service  is 
undertaken,  shall  in  each  year  during  the  currency  of  the 
debentures  issued  for  the  money  borrowed  pay  to  that  cor- 
poration the  same  proportion  of  the  principal  and  the  interest 
payable  in  that  year 'as  under  the  agreemerit  it  is  to  bear  of 
the  corporations'  portion  of  the  cost,  and  the  amount  which 
the  by-law  for  borrowing  the  money  requires  to  be  raised  in 
that  year  shall  be  reduced  by  the  sum  so  paid. 

(9)  The  corporations  shall  bear  the  cost  of  keeping  the  ^^i^*®^ance 
work  in  repair  in  the  proportions  in  which  the  cost  of  the 
work  is  to  be  borne  by  them.     R.S.O.  1914,  c.   193,  s.  50. 

57. — (1)  Where  a  ravine  separates  the  lands  of  adjoining^ obstruction 
municipalities   and    it   is   deemed   desirable   to   construct   a  over  ravine 
bridge  connecting  the  lands  of  such  municipalities,  the  council  munici- 
of  either  municipality  may  pass  a  by-law  for  undertaking  ^^  ^  ^^^' 
the  work  of  constructing  the  bridge  or  of  constructing  the 
bridge  combined  with  any  other  work  which  may  be  under- 
taken  as  a  local   improvement  and   the  provisions  of  this 
Act  shall  apply  except   that,   subject   to   the   provisions  of 
subsections  2  and  3,  no  part  of  the  cost  of  the  work  shall  be 
assessed  upon  lands  in  the  other  municipality. 

■   (2).  Where  lands  which  will  be  benefited  by  the  work  lie  Agreement 
within  the  limits  of  any  municipality  other  than  the  initiating  municipality 
municipality,  the  council  of  the  initiating  municipality  may port°io^n°of 
agree  with  the  council  of  such  other  municipality  as  to  the  borne°by^it 
proportion  of  the  cost  of  the  work  to  be  borne  by  the  corpora- 
tion of  that  municipality  and  the  lands  within  it,  and  such 
last-mentioned  council  may  pass  a  by-law  for  the  issue  of 
debentures  for  the  amount  of  such  proportion,  payable  within 
such  period  not  exceeding  twenty  years,  as  the  council  may 
determine,  and  it  shall  not  be  necessary  that  the  by-law  be 
submitted  to  the  vote  of  the  electors. 

(3)  The  council  of  such  other  municipality  may  proceed  Powers  of 

,  1  •       A         f  1  r  •  1       1        1  •   1  •     other  munl- 

under  this  Act  tor  the  purpose  oi  assessing  the  lands  withm  cipaiity  to 
it  which  will  be  benefited  by  the  work  their  proper  proportion  Isless  lands, 
of  the  amount  which  it  shall  have  agreed  to  contribute  to 
the  cost  of  the  work  in  the  same  way  as  if  the  work  had 
been  undertaken  by  such  council  and  the  amount  to  be  so 
contributed  were  the  cost  of  the  work,  and  the  proceedings 
shall  be  in  accordance  with  the  provisions  of  this  Act.  1915, 
c.  35,  s.  8. 

SPECIAL   PROVISIONS   AS   TO   TOWNSHIPS,   VILLAGES,    ETC. 

58. — (1)  The  council  of  a  township  or  village  may  under- waterworks. 
take  as  a  local  improvement 
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(a)  the  construction  of  waterworks; 

(b)  the  laying  of  mains  and  other  appliances  to  connect 
with  any  existing  system  of  waterworks  whether 
owned  by  the  corporation  or  by  any  other  person. 
R.S.O.  1914,  c.  193,  s.  51  (1),  part. 

59. — (1)  The  council  of  a  village  or  township  may  in  the 
by-law  for  undertaking  any  work  as  a  local  improvement, 
define  a  section  or  area  in  the  village  or  township  and  may 
provide  that  that  part  of  the  cost  which  would  otherwise  be 
the  corporation's  portion,  together  with  such  part  as  to  the 
council  may  seem  proper  of  what  would  otherwise  be  the 
owners'  portion  shall  be  assessed  and  levied  on  the  whole 
rateable  property  in  such  defined  section  or  area,  and  where 
the  work  is  the  construction  of  a  watermain,  sewer,  sidewalk, 
curb  or  pavement  and  the  petition  for  the  work  so  requests, 
may  also  provide  that  the  whole  cost  of  the  work  including 
that  part  which  would  otherwise  be  the  corporation's  portion 
of  the  cost  shall  be  specially  assessed  upon  the  lots  fronting 
or  abutting  on  the  work. 

(2)  When  the  work  undertaken  is  the  construction  of 
water  works  the  whole  cost  together  with  the  annual  cost  of 
managing  and  maintaining  the  work  shall  be  assessed  by  a 
special  rate  on  the  whole  rateable  property  in  the  area.     New. 


ADOPTION    OF   LOCAL   IMPROVEMENT    SYSTEM. 

60. — (1)  The  council  of  a  corporation  by  by-law  passed 
with  the  assent  of  the  municipal  electors,  in  accordance  with 
the  provisions  of  The  Municipal  Act,  may  provide  that  all 
1922.  c.  72.  works  which  may  be  undertaken  as  local  improvements,  or 
any  one  or  more  classes  or  descriptions  of  such  works  there- 
after, or  after  a  day  named  in  the  by-law,  shall  be  under- 
taken as  local  improvements  and  not  otherwise. 


Adoption 
of  local  im- 
provement 
system. 


Repeal  of 
by-law. 


(2)  The  by-law  may  be  repealed  but  only  by  a  by-law 
passed  with  the  like  assent.    R.S.O.  1914,  c.  193,  s.  52. 


Special 
rates  and 
covenant 
against  in- 
oumbrances. 


MISCELLANEOUS. 

61.  The  special  assessment  and  the  special  rates  charged 
or  chargeable  upon  land  for  or  in  respect  of  the  cost  of  any 
work  undertaken,  whether  upon  petition  or  otherwise,  except 
so  much  of  them  as  is  in  arrear  and  unpaid,  shall  not,  as 
between  a  vendor  and  a  purchaser,  or  as  respects  a  covenant 
against  incumbrances,  or  for  the  right  to  convey,  or  for 
quiet  possession  free  from  incumbrances,  be  deemed  to  be  an 
incumbrance  upon  the  land  upon  which  the  special  rate  is 
charged  or  chargeable.     R.S.O.  1914,  c.  193,  s.  53. 
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62.  Proceedings  for   undertaking   a  work  begun   by  one  When  work 
council   may  be  continued,   and   the  work  may   be   begun,  completed, 
continued  and  completed  bv  a  succeeding  council.     R.S.O. 

1914,  c.  193,  s.  54. 

63.  The  Municipal  Board  may  approve  of  forms  of  by-laws,  Municipal 
notices,  and  other  proceedings  to  be  passed,  given  or  taken  prescribe 
under  or  in  carrying  out  the  provisions  of  this  Act,  and  every  °^"^^ 
by-law,  notice  or  other  proceeding  which   is  in  substantial 
conformity  with  the  form  so  approved  shall  not  be  open  to 
objection  on  the  ground  that  it  is  not  in  the  form  required  by 

the  provisions  of  this  Act  applicable  thereto;  but  the  use  of 
such  forms  shall  not  be  obligatory.     R.S.O.  1914,  c.  193,  s.  55. 


Take  notice  that 


FORM   1. 

{Section  10.) 


1.  The  Council  of  the  Corporation  of  the  of 

intends  to  construct  as  a  local  improvement  {describe  the  work)  on  {or  in) 
street,  between  {describe  the  points  between  which  the  work 
is  to  be  constructed)  and  intends  to  specially  assess  a  part  of  the  cost  upon 
the  land  abutting  directly  on  the  work  {in  case  other  land  is  to  be  specially 
assessed  add)  and  upon  the  following  land  which  is  immediately  benefited 
by  the  work  {describe  the  land.) 

2.  The  estimated  cost  of  the  work  is  $  ,  of  which 
$  is  to  be  paid  by  the  Corporation.  The  estimated 
cost  per  foot  frontage  is  .  The  special 
assessment  is  to  be  paid  in                                             annual  instalments. 

3.  A  petition  to  the  said  council  will  not  avail  to  prevent  its  construc- 
tion, but  a  petition  against  the  work  or  the  manner  in  which  it  has  been 
undertaken,  may  be  made  pursuant  to  section  9  of  The  Local  Improvement 
Act,  to  the  Ontario  Railway  and  Municipal  Board,  by  a  majority  of  the 
owners  representing  at  least  one-half  of  the  value  of  the  lots  which  are  to 
be  specially  assessed  therefor.  ' 

4.  A  by-law  for  undertaking  the  work  will  be  considered  by  the  council 
at  a  meeting  thereof  to  be  held  on  the  day  of  19  , 
or  at  a  regular  or  special  meeting  thereof  to  be  held  thereafter. 

Dated.  Clerk. 

{Note. — Where  that  part  of  the  municipality  in  which  the  land  to  be  ipecicUly 
assessed  is  situate  is  divided  into  districts  or  sections  the  form  will  be 
altered  to  show  the  special  rate  per  foot  frontage  in  each  district  or  section.) 

R.S.O.  1914,  c.  193,  Form  1 ;  1924,  c.  57,  s.  6.     Amended. 
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Take  notice  that 


FORM  2. 

(Section  12.) 


1.  The  Council  of  the  Municipal  Corporation  of  the 

of  intends  to  construct  {describe  the  work)  on  {or  in) 

street  between  {describe  the  points  between  which  the  work  is  to 
be  constructed)  as  a  local  improvement  and  intends  to  specially  assess  a 
part  of  the  cost  upon  the  land  abutting  directly  on  the  work  {in  case 
other  land  is  to  be  specially  assessed  add)  and  upon  the  following  land  which 
is  immediately  benefited  by  the  work  {describe  the  land). 

2.  The  estimated  cost  of  the  work  is  $  ,  of  which 
$  is  to  be  paid  by  the  Corporation,  and  the  estimated  cost 
rate  per  foot  frontage  is  .  The  special  assessment  is 
to  be  paid  in                             annual  instalments. 

3.  Persons  desiring  to  petition  against  undertaking  the  work  must  do 
so  on  or  before  the  day  of  19     , 

Dated  )         Clerk. 

{Note. — Where  that  part  of  the  municipality  in  which  the  land  to  be  specially 
assessed  is  situate  is  divided  into  districts  or  sections  the  form  will  be 
altered  to  show  the  special  rate  per  foot  frontage  in  each  district  or  section.) 

R.S.O.  1914,  c.  193,  Form  2. 


Take  notice  that 


FORM  3. 

{Sections  37  {2)  and  42.) 


1.  The  Council  of  the  Corporation  of  the  of 

has  constructed  as  a  local  improvement  {describe  the  work)  on   {or  in) 
street  between  (describe  the  points  between  which  the  work 
has  been  constructed). 

2.  The  cost  of  the  work  is  $  of  which  $ 

is  to  be  paid  by  the  Corporation.    The  special  rate  per  foot  frontage  is 

.     The  special  assessment  is  to  be  paid  in 
annual  instalments. 

3.  The  estimated  lifetime  of  the  work  is  years. 

4.  A  Court  of  Revision  will  be  held  on  the  day  of 

19     ,  at  o'clock  at  the  (insert  place  of  meeting)  for  the 

purpose  of  hearing  complaints  against  the  proposed  assessments  or  the 
accuracy  of  frontage  measurements  and  any  other  complaint  which  persons 
interested  may  desire  to  make  and  which  is  by  law  cognizable  by  the 
Court, 
or  (where  the  Court  of  Revision  proceeds  under  section  37) . 

5.  You  are  served  with  this  notice  because  the  Court  of  Revision  is 
of  opinion  that  your  lot  though  not  specially  assessed  should  be  specially 
assessed  in  respect  of  the  owners'  portion  of  the  cost  of  the  work  and  an 
adjourned  sittings  of  the  Court  will  be  held  on  the 

day  of  19     ,  at  o'clock  at  the  (insert  place  of 

meeting)  when  the  matter  will  be  determined  by  the  Court. 

Dated  Clerk, 

(Note. — Where  that  part  of  the  municipality  in  which  the  land  to  be  specially 
assessed  is  situate  is  divided  into  districts  or  sections  the  form  will  be 
altered  to  show  the  special  rate  per  foot  frontage  in  each  district  or  section.) 

R.S.O.  1914,  c.  193,  Form  3. 
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No.  160. 


1927. 


BILL 


An  Act  respecting  the  Solemnization  of  Marriage. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Marriage  Act,  1927.  short  title. 

WHO   MAY   SOLEMNIZE   MARRIAGES. 

2. — (1)  The  following  persons,   when   duly  registered   as  who  may 
hereinafter  provided,  being  resident  in  Canada,  may  solemnize  ^irHage^n 
marriage  between  persons  not  under  a  legal  disqualification  Ontario, 
to  contract  such  marriage: 

(a)    The  ministers  and  clergymen  of  every  church  and  Ministers 
religious  denomination  duly  ordained  or  appointed  ^g*^^^®^^^" 
according  to  the  rites  and  ceremonies  of  the  church 
or  denomination  to  which  they  respectively  belong; 

{h)    Any  elder,   evangelist  or  missionary  for  the  time  Eiders,  etc.. 
being  of  any  church  or  congregation  of  the  religious  tionf  "oP' 
people  commonly  called  or  known  congregationally  B-'s*^i|^e^  of 
as    "Congregations    of    God,"    "Congregations    of  Christ. 
Christ,"  or  "Churches  of  Christ"  and  individually  as 
"Disciples  of    Christ,"  who,  from  time  to  time,  is 
chosen  by  any  such  congregation  for  the  solemniza- 
tion of  marriages; 

(c)    Any  duly  appointed   commissioner  or  staff  officer  omcers  of 
of  the  religious  society  called  the  Salvation  Army  l^'j^^^^^"^ 
chosen  or  commissioned  by  the  society  to  solemnize 
marriages; 

{d)    Any  elder  for  the  time  being  of  the  church  or  con-  Eiders  of 
gregation   of  religious   people  commonly  called   or  fndepemf-'^ 
known  congregationally  as  "Farringdon  Independent®"^*  church. 
Church,"  who,  from  time  to  time,  is  chosen  by  such 
church    or   congregation    for   the   solemnization    of 
marriages; 

(e)    Any  recognized  evangelist,  teacher  or  elder  for  the  Minister  of 
time  being  of  any  congregation  of  Christians  com-ren.'^^^*^' 
monly  called  or  known  as  "Brethren"  who  may  be 
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Solemniza- 
tion of 
marriage 
by  non- 
resident 
locum 
tenens. 


appointed  by  any  such  congregation  for  the  solem- 
nization of  marriages.  R.S.O.  1914,  c.  148,  s.  2; 
1921,  c.  51,  s.  3.     Amended. 

(2)  Any  person  who  is  duly  qualified  as  above  provided 
except  as  to  residence  shall  if  temporarily  resident  in  Canada 
for  the  purpose  of  officiating  during  the  absence  or  at  the 
request  of  or  for  the  purpose  of  assisting  the  clergyman  or 
minister  of  any  church  or  religious  denomination  within 
Ontario,  be  deemed  for  the  purpose  of  this  section  resident 
in  Canada.     1914,  c.  21,  s.  33.     Amended. 

Soiemniza-         (3)  Notwithstanding    anything    contained    in    subsections 

marrfage  by  1  and  2  of  this  section,  the  Provincial  Secretary  may  authorize 

Brft^lf'^^"^*  from  time  to  time  any  person  mentioned  in  clauses  a  to  e  of 

subject.         subsection   1   of  this  section  who  is  a  British  subject  and 

resident  in  the  British  Empire,  notwithstanding  that  such 

person  is  not  at  the  time  resident  in  Canada,  to  solemnize  the 

marriage   of   the   parties   mentioned   in   such   authorization. 

New. 


Authoriza- 
tion to 
solemnize 
marriage. 


3. — (1)  The  Provincial  Secretary  shall  from  time  to  time, 
on  application  made  to  him  according  to  forms  prescribed  by 
the  Lieutenant-Governor  in  Council,  or  to  the  like  effect, 
which  application  may  be  made  by  the  applicant  or,  on  his 
behalf,  by  the  ecclesiastical  authority  or  authorities  of  the 
church,  religious  denomination  or  congregation  to  which  he 
belongs,  register  such  person  as  authorized  to  solemnize 
marriage  and  may  issue  one  or  more  certificates  of  such 
registration  to  any  person  so  registered  or  otherwise  and 
may  include  therein  the  name  of  any  number  of  persons  so 
registered. 

(2)  The  Provincial  Secretary  shall  keep  in  his  office  a 
register  or  record  of  names  of  all  persons  registered  as  auth- 
orized to  solemnize  marriage,  and  the  time  when  each  such 
person  was  first  so  authorized,  and,  in  case  such  registration 
has  been  cancelled,  showing  that  fact  and  the  date  of  such 
registration  or  revocation  of  authority  to  solemnize  marriage. 

Revocation  i^)  Whenever  it  is  made  to  appear  to  the  satisfaction  of 
of  authority.  ^^^  Provincial  Secretary  that  any  person  registered  under 
the  authority  of  subsection  1  of  this  section  has  ceased  to 
possess  the  qualifications  entitling  him  to  be  so  registered, 
he  may  annul  such  registration  and  thereby  revoke  such 
authority. 


Record  to 
be  kept  by 
Provincial 
Secretary. 


Notice 
thereof  in 
"Ontario 
Gazette." 


(4)  Whenever  any  person  is  registered  under  the  auth- 
ority of  subsection  1  of  this  section  to  solemnize  marriage, 
and  whenever  any  registration  has,  as  to  any  person,  been 
cancelled,  and  the  authority  thereby  revoked,  the  Provincial 
Secretary  shall  give  notice  in   The  Ontario  Gazette  of  such 
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registration  and  revocation  of  such  authority,  stating  therein 
the  name  of  the  person  registered  as  authorized,  or  as  to 
whom  such  registration  has  been  cancelled,  and  publication  in 
the  Ontario  Gazette  of  notice,  purporting  to  be  by  the  Pro- 
vincial Secretary,  that  any  person  named  therein  has  been 
registered  as  authorized 'to  solemnize  marriage  shall  in  all 
courts  be  conclusive  evidence  of  such  registration  and  of  the 
authorization  and  qualification  cf  such  person  to  solemnize 
marriage,  unless  and  until  it  shall  appear  by  notice  published  in 
the  Ontario  Gazette  as  aforesaid  that  such  registration  has  been 
cancelled  and  the  authority  thereby  revoked.    1921,  c.  51,  s.  2. 

4.  Every  marriage  duly  solemnized  according  to  the  rites,  Marriages 
usages  and  customs  of  the  religious  Society  of  Friends,  com-  by  Quakers, 
monly  called  Quakers,  shall  be  valid;  and  all  the  duties 
imposed  by  this  Act,  or  by  The  Vital  Statistics  Act,  upon  a 
minister  or  clergyman,  shall,  with  regard  to  such  marriage, 
be  performed  by  the  clerk  or  secretary  of  the  society  or  of 
the  meeting  at  which  the  marriage  is  solemnized ;  but  nothing 
herein  shall  require  the  marriage  to  be  celebrated  or  solem- 
nized by  such  clerk  or  secretary.     R.S.O.  1914,  c.  148,  s,  3. 

LICENSE,    CERTIFICATE    OR    PROCLAMATION    REQUIRED. 

5. — (1)  No    minister,    clergyman    or    other    person    shall  Marriages 
solemnize  any  marriage  unless  duly  authorized  so  to  do  by  solemnized 
license  under  the  hand  and  seal  of  the  Lieutenant-Governor  under 
or  of  his  deputy,  or  by  a  certificate  under  this  Act,  unless  certificate, 
the  intention  of  the  persons  to  intermarry  has  been  pub- 
lished as  provided  by  subsection  2, 

(2)  Such  intention  shall  be  proclaimed  once  openly,  and  or  after 
in  an  audible  voice,  eithfer  in  the  church,  chapel  or  meeting- tion  of  in- 
house  in  which  one  of  the  persons  has  been  in  the  habit 
of  attending  worship,  or  in  some  church,  chapel,  meeting- 
house or  place  of  public  worship  of  the  congregation  or 
religious  body  with  which  the  minister  or  clergyman  who 
performs  the  ceremony  is  connected,  in  the  local  municipality, 
parish,  circuit  or  pastoral  charge,  where  one  of  the  persons 
has,  for  the  space  of  fifteen  days  immediately  preceding, 
had  his  or  her  usual  place  of  abode;  and  where  both  the 
persons  do  not  reside  in  the  same  local  municipality,  parish, 
circuit  or  pastoral  charge,  and  the  marriage  is  not  authorized 
by  license  or  certificate,  a  similar  proclamation  shall  be  made 
in  the  local  municipality,  parish,  circuit  or  pastoral  charge, 
being  within  Canada,  where  the  other  of  the  contracting 
parties  has,  for  the  space  of  fifteen  days  immediately  pre- 
ceding, had  his  or  her  usual  place  of  abode;  and  where  the 
proclamation  last  mentioned  is  required  such  marriage  shall 
not  be  solemnized  until  there  is  delivered  to  the  person  pro- 
posing to  solemnize  it  a  certificate,  Form  1,  showing  that 
such  proclamation  has  been  made. 
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Made  on 
Sunday 


(3)  Every  such  proclamation  shall  be  made  on  a  Sunday, 
immediately  before  the  service  begins  or  immediately  after 
it  ends,  or  at  some  intermediate  part  of  the  service. 


pr^ociama-^  °*^     (4)  The  certificate  of  proclamation  shall  be  signed  by  the 

tionofin-       clergyman,   minister,   clerk,   secretary  or  other  person  who 

actually  proclaimed   the  same,   and   shall  show  the  official 

position  of  the  person  who  signs  it.    R.S.O.  1914,  c.  148,  s.  4. 

Prociama-  g, — (1)   No    marriage    shall    be    solemnized     under    the 

tion  or  1         .  r  1  •  r     •  • 

license  to        authority   or   any  proclamation   oi   intention   to  intermarry 

marriage        unless  such  proclamation  has  been  made  at  least  one  week 

withiif three  previously,  nor  unless  the  marriage  takes  place  within  three 

months.         months  after  the  Sunday  upon  which  the  proclamation  was 

made;  nor  shall  a  marriage  be  solemnized  under  the  authority 

of  any  license  or  certificate  unless  within  three  months  after 

the  date  thereof. 


Hours  dur- 
ing which 
marriages 
not  to  take 
place. 


(2)  No  clergyman,  minister  or  other  person  shall  solemnize 
a  marriage  between  the  hours  of  ten  o'clock  after  noon 
and  six  o'clock  before  noon  unless  he  is  satisfied  from  evidence 
adduced  to  him  that  the  proposed  marriage  is  legal  and  that 
exceptional  circumstances  exist  which  render  its  solemniza- 
tion between  those  hours  advisable. 


Witnesses 
required. 


(3)  No  clergyman,  minister  or  other  person  shall  solemnize 
a  marriage  without  the  presence  of  at  least  two  adult  witnesses, 
and  two  or  more  of  such  witnesses  shall  affix  their  names  as 
witnesses  to  the  record  in  the  register  prescribed  by  section  31. 


marrfage  ('^)  ^^  clergyman,   minister  or  other  person   who  is   an 

t'osolemnTze  ^^^^^^  ^^  marriage  licenses  shall  solemnize  the  marriage  in 
the  marriage,  any  case  in  which  he  has  issued  the  license  or  the  certificate 
provided  for  by  section  8  authorizing  such  marriage,  but  this 
subsection  shall  not  apply  to  any  of  the  provisional  judicial 
Exceptions    ^jigtricts  except  Muskoka. 

certificates^        ^^^  ^^^  Certificate  or  license  to  marry  or  the  certificate 
to  be  deliver- of  proclamation,  when  such  certificate  is  required,  shall  be 

6Q    to    DGFSO  n  i  ' 

soienrinizing  left  with  the  clergyman,  minister  or  other  person  who 
marriage.  solemnizes  the  marriage,  and  he  shall  forthwith  after  such 
solemnization  endorse  upon  the  certificate  or  license  the 
particulars  mentioned  in  Form  4,  and  thereupon  forward 
such  certificate  or  license  to  the  Registrar-General.  R.S.O. 
1914,  c.  148,  s.  5. 

clergymen  °^     "T".  No  clergyman,  minister  or  other  person  who  solemnizes 

marriages^m  ^  marriage  ceremony  after  banns  have  been  published  or  a 

good  faith,     license  or  certificate  has  been  issued  under  this  Act  in  respect 

thereto  shall  be  subject  to  any  action  or  liability  for  damages 
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or  otherwise  by  reason  of  there  having  been  any  legal  impedi- 
ment to  the  marriage  unless,  at  the  time  when  he  performed 
the  ceremony,  he  was  aware  of  the  impediment.  R.S.O. 
1914,  c.  148,  s.  6. 

8.  A  certificate,  Form  2,  according  to  the  circumstances  of  J?®^*!^^^'*® »' 
the  case  may,  at  the  option  of  the  applicant,  be  substituted  marriage 
and  shall  have  the  same  legal  effect  as  a  license.     R.S.O. 
1914,  c.  148,  s.  7. 

Issue  of  Licenses  and  Certificates. 

0. — (1)  Marriage  licenses  and  certificates  in  lieu  of  mar- issue  of 
riage  licenses  shall  be  issued  from  the  office  of  the  Provincial  [fcen^sef ^ 
Secretary,  and  the  clerk  of  every  city,  town  and  incorporated  tmcafes 
village  and   every   police   magistrate   having  jurisdiction   in^^^^fjj,^    j 
territory  without  municipal   organization  shall  be,  ex-o^czo,  clerks  and 
an  issuer  of  marriage  licenses  and,  subject  to  any  regulations  police 
as   hereinafter  provided,   shall   furnish   marriage  licenses  to  i^s^u^ers^^  ^ 
persons  requiring  the  same.     1921,  c.  51,  s.  4.  ex-offlcio. 

(2)  The    Lieutenant-Governor    in    Council    may,  where  it  issuers  of 

liCGnsGs  in 

is  deemed  expedient  for  the  public  convenience,  appoint  the  townships 
clerk  of  any  township,  or  any  person  resident  in  the  Pro- organized 
visional   County  of  Haliburton  or  in   a   township  adjacent  ^^^^  °^' 
thereto,   or   in   a   provisional  judicial   district,   an   issuer  of 
marriage  licenses.     1925,  c.  45,  s.  2. 

10.  Every  license  under  the  hand  and  seal  of  the  Lieuten- j^^g^jj^^g^g^^^^^j 
ant-Governor  or  his  deputy,  and  every  certificate  signed  by  certificates. 
the  Provincial  Secretary  or  Assistant  Provincial  Secretary, 

for  the  purpose  of  the  solemnization  of  a  marriage,  shall  be 
and  remain  valid  notwithstanding  that  the  Lieutenant- 
Governor  or  his  deputy,  or  the  Provincial  Secretary  or  the 
Assistant  Provincial  Secretary  has  ceased  to  hold  office  before 
the  time  of  the  issue  of  the  license  or  certificate.  R.S.O. 
1914,  c.  148,  s.  9. 

11.  If  any  person  issues  any  license  or  certificate  for  the  j^^^yJ^g^Jj^J"^^ 
solemnization    of    marriage    without    the    authority    of    the 'i^enses  or 
Lieutenant-Governor  in  Council,  unless  under  the  authority 

of  section  12,  he  shall  incur  a  penalty  of  $100  for  every  license 

or  certificate  so  issued.     R.S.O.  1914,  c.  148,  s.  10.  Amended.    ®"*  ^' 

Appointment  of  Deputy  Issuers. 

12. — (1)  An  issuer  of  marriage  licenses  or  certificates  may,  Appoint- 
with  the  approval  in  writing  of  the  Provincial  Secretary  or  deputy 
of  the  mayor  or  reeve  of  the  municipality  of  which  he  is  clerk,  marriage 
appoint,  by  writing  under  his  hand,  a  deputy  or  deputies  to^'*'®"^®*' 
act  for  him.     1921,  c.  51,  s.  6;   1926,  c.  43,  s.  2. 
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Power  of  (2)  A  deputy  while  so  acting  shall  have  the  power  of  the 

issuers.  issuer  appointing  him.  R.S.O.  1914,  c.  148,  s.  11  (2).  Amended. 


Notice  of 
appoint- 
ment of 
deputy. 


(3)  The  issuer  shall,  upon  appointing  a  deputy,  forthwith 
transmit  to  the  Provincial  Secretary  a  notice  of  the  appoint- 
ment, and  of  the  cause  thereof,  and  of  the  name  and  official 
position  of  the  person  by  whom  the  appointment  has  been 
approved,  and  the  Lieutenant-Governor  may  at  any  time 
annul  the  appointment. 


How  licenses      (4)  The   deputy   shall    sign    each    license    and    certificate 

by  deputy. 


to  be  signe     jgg^g^j  j^y  \^[^^  with  the  name  of  the  issuer  as  well  as  his  own 


name  in  the  following  manner: — "A. 
Licenses,  per  C.  D.,  Deputy-Issuer.' 
s.  11  (3,  5). 


B. — Issuer  of  Marriage 
R.S.O.   1914,  c.   148, 


Identifica- 
tion   of 
applicants 
for 
licenses. 


13. — An  issuer  of  marriage  licenses  shall  have  full  power 
and  authority  to  require  the  production  of  witnesses  to 
identify  the  applicants  for  licenses,  or  either  of  them,  and 
also  to  examine,  under  oath  or  otherwise,  the  applicants  or 
other  witnesses  as  to  any  material  inquiry  pertaining  to  the 
issuance  of  the  license  as  he  may  deem  necessary  or  advis- 
able.    1921,  c.  51,  s.  10. 


Record  to 
be  kept 
by  issuer. 


14. — (1)  An  issuer  of  marriage  licenses  or  certificates  shall 
keep  in  his  office  a  register  or  record  of  all  licenses  or  certi- 
ficates issued  by  him  stating  the  serial  number,  the  date  of 
issue  of  the  license  or  certificate  and  the  names  and  addresses 
of  the  parties  to  the  intended  marriage. 


Searches 
of records. 


(2)  Any  person  shall  be  entitled,  on  signing  an  application 
in  the  prescribed  form,  to  have  a  search  made  respecting  any 
license  or  certificate  issued  within  three  months  preceding 
the  date  of  the  application.     1921,  c.  51,  s.  11. 


Effect  of  Irregular  Issue  of  License  or  Certificate. 


Irregularity 
in    issue    not 
to  affect. 


15.  No  irregularity  in  the  issue  of  a  license  or  certificate, 
where  it  has  been  obtained  or  acted  on  in  good  faith,  shall 
invalidate  a  marriage  solemnized  in  pursuance  thereof.  R.S.O. 
1914,  c.  148,  s.  12. 


Unissued  Licenses  or  Certificates. 


Unissued  1©.  Every  issuer  of  licenses  or  certificates  and  every  other 

licenses  to  be  .  •'  .  .  •     i  •  • 

returned  to  person  havmg  unissued  licenses  or  certificates  in  his  possession, 
power,  custody,  or  control,  shall,  whenever  required  so  to  do, 
transmit  the  same  to  the  Provincial  Secretary;  and  the 
property  in  all  unissued  licenses  and  certificates  shall  be  and 
remain  in  His  Majesty.     R.S.O.  1914,  c.  148,  s.  13. 


Provincial 
Secretary 
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Expenses  of  Procuring  Licenses. 

17.  The  Lieutenant-Governor  in  Council  may  make  regu- Regulations, 
lations  defining  the  terms  and  conditions  upon  which  marriage 
licenses  and  certificates  shall  be  furnished  and  issued.     1921, 

c.  51,  s.  5.  '  n 

MARRIAGE   OF   PARTY   UNDER    EIGHTEEN   YEARS   OF   AGE. 

18. — (1)  Save  in  cases  provided  for  by  subsections  3  and  marrfage  ° 
4  of  this  section  and  by  section  19,  where  either  of  the  parties  under"^'^ 
to  an  intended  marriage,  not  a  widower  or  a  widow,  is  under  eighteen, 
the  age  of  eighteen  years,  the  consent  in  writing  of  the  father 
if  living,  or,  if  he  is  dead,  or  living  apart  from  the  mother  and, 
or,  child,  and  is  not  maintaining  or  contributing  to  the  sup- 
port of  such  child,  the  consent  in  writing  of  the  mother  if 
living,  or  of  a  guardian  if  any  has  been  duly  appointed,  shall 
be  obtained  from  the  father,  mother  or  guardian  before  the 
license  is  issued  or  before  the  proclamation  of  the  intention 
of  the  parties  to  intermarry  is  made,  and  such  consent  shall 
be  deemed  to  be  a  condition  precedent  to  a  valid  marriage, 
unless  the  marriage  has  been  consummated  or  the  parties 
have  after  the  ceremony  cohabited  and  lived  together  as  man 
and  wife.     1919,  c.  35,  s.  2  (1).     Amended. 

(2)  The  execution  of  any  consent  required  by  this  section  Consent  to 
shall  be  verified  by  affidavit  or  statutory  declaration.     1926, 

c.  43,  s.  3. 

(3)  In  the  case  of  a  party  under  the  age  of  eighteen  years.  Where  par- 
and  not  being  a  widower  or  a  widow,  if  the  father  and  mother  and  there  is 
are  dead  and  there  is  no  guardian  duly  appointed  the  issuer,  ^°  guardian. 
on  being  satisfied  as  to  the  facts,  may  grant  the  license  or 
certificate. 

(4)  Where  the  parent  whose  consent  is  required  has  been  if  parents 
declared  to  be  insane  or  is  confined  in  a  hospital  for  the  insane  in  the 
or,  though  living,  is  not  a  resident  of  Ontario,  and  is  not  in    ^'^^  "°®' 
Ontario,  or  where  such  parents'  whereabouts  is  unknown,  at 

the  time  of  the  application  for  a  license  or  certificate  and  the 
party  under  the  age  of  eighteen  years  is  and  has  been  so 
resident  for  the  next  preceding  twelve  months,  the  issuer,  on 
being  satisfied  by  evidence  of  these  facts,  may  grant  the 
license  or  certificate.  R.S.O.  1914,  c.  148,  s.  15  (3,  4);  1919^ 
c.  35,  s.  2  (3).     Amended. 


19.  No  license  or  certificate  shall  be  issued  to  any  person  No  license  to 
under  the  age  of  fourteen  years,  except  where  a  marriage  is  m^rrfa^^e  to**'^ 
shown  to  be  necessary  to  prevent  the  illegitimacy  of  ofi'spring^here^ei^hel-^ 
and  a  certificate  to  that  effect  is  given  by  a  legally  qualified  ftfurteen**^*^ 
medical  practitioner  known  to  the  issuer,  and,  except  in  such 
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Issue  of 
licenses  at 
discretion 
of  Regis- 
trar-Gen- 
eral in 
special  cases 


a  case,  no  person  shall  celebrate  the  marriage  ceremony  in 
any  case  in  which  either  of  the  contracting  parties  is  under 
the  age  of  fourteen  years  to  the  knowledge  or  information  of 
such  person.     R.S.O.  1914,  c.  148,  s.  16.     Amended. 

20.  Notwithstanding  anything  in  this  Act  contained,  if 
the  Provincial  Secretary  considers  that  circumstances  justify 
the  issue  of  a  marriage  license  in  an}^  particular  case,  he  may, 
in  his  absolute  discretion,  authorize  an  issuer  of  marriage 
licenses  to  issue  a  license  upon  the  production  of  such  evidence 
as  the  Provincial  Secretary  may  deem  sufficient.  1916,  c.  32, 
s.  3;    1926,  c.  43,  s.  4. 


PENALTY   FOR   MARRYING   IDIOT   OR    INSANE    PERSON. 


Insane  or 
idiot  or 
intoxicated 
person. 


21.  If  any  issuer  of  marriage  licenses  issues  a  license  for  a 
marriage  or  if  any  minister,  clergyman  or  other  person  solemn- 
izes a  marriage,  knowing  or  having  reason  to  believe  that 
either  of  the  parties  to  the  intended  marriage  or  to  the  mar- 
riage is  an  idiot  or  insane  or  is  under  the  influence  of  intoxi- 
cating liquor,  he  shall  incur  a  penalty  not  exceeding  $500, 
and  shall  also  be  liable  to  imprisonment  for  any  term  not 
exceeding  twelve  months.     R.S.O.  1914,  c.  148,  s.  17. 


Penalty 
for  solem- 
nizing mar- 
riage with- 
out author- 
ity. 


PENALTY    UPON    DISQUALIFIED    MINISTER. 

22.  Any  person  not  registered  with  and  certified  by  the 
Provincial  Secretary,  as  hereinbefore  provided,  or  any  person 
so  registered  and  certified,  but  disqualified  by  change  of 
residence  or  for  any  other  reason,  who  solemnizes  or  under- 
takes to  solemnize  any  marriage,  shall  incur  a  penalty  of  $500, 
and  shall  also  be  liable  to  imprisonment  for  any  term  not 
exceeding  twelve  months,  but  such  penalties  shall  be  recover- 
able or  imposed  only  by  action  at  the  suit  of  the  Crown. 
1921,  c.  51,  s.  7.     Amended. 

I         ^ 

AFFIDAVIT   FOR   ISSUE   OF  LICENSE   OR    CERTIFICATE. 

Affldayitto        23. — (1)  Before  a  license  or  certificate  is  issued  one  of  the 

be  made  by  .         ^    '    ,        ,  ,     ,  .  ,     ,,  ,,  , 

one  of  the       parties  to  the  mtended  marriage  shall  personally  make  an 

parties  be-  .  o  r-  j 

foriicenses     affidavit.  Form  3,  before  the  issuer  which  shall  state, — 

granted. 

(a)  in  what  county  or  district  it  is  intended  that  the 
marriage  shall  be  solemnized,  and  in  what  city, 
town,  village,  or  place  therein;   and 


(b)  that  he  or  she  believes  there  is  no  affinity,  con- 
sanguinity, prior  marriage,  or  other  lawful  cause  or 
legal  impediment  to  bar  or  hinder  the  solemnization 
of  the  marriage;  R.S.O.  1914,  c.  148,  s.  19  (1) 
cl.  (a,  b). 
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(c)  that  one  of  the  parties  has,  for  the  space  of  fifteen  Affidavit  as 

^,  .  ,.        ,  ,.,.  rii-  to  residence 

days  immediately  preceding  the  issue  or  the  license,  m  Ontario. 
had  his  or  her  usual  place  of  abode  within  Ontario; 
1916,  c.  32,  s.  4. 

(d)  the  age  of  the  deponent, and  that  the  other  contracting 
party  is  of  the  full  age  of  eighteen  years,  or  the  age 
of  such  other  contracting  party,  if  under  the  age  of 
eighteen  years,  as  the  case  may  be.  R.S.O.  1914, 
c.  148,  s.  19  (1)  cl.  (d). 

(e)  the  condition  in  life  of  each  of  the  parties,  whether 
bachelor,  widower,  spinster,  widow  or  divorcee ;  and 
R.S.O.  1914,  c.  148,  s.  19  (1)  cl.  (e).    Amended. 

(/)     the  facts  necessary  to  enable  the  issuer  to  judge  Facts  show- 
whether  or  not  the  required  consent  has  been  duly  consent  is^'^ 
given  in  the  case  of  any  party  under  the  age  of  "®'^®^^^^^- 
eighteen  years,  or  whether  or  not  such  consent  is 
necessary;  R.S.O.  1914,  c.  148,  s.  19  (1),  cl.  (/). 

(g)  such  information  as  shall  be  prescribed  by  Order-in' 
Council.     1921,  c.  51,  s.  8. 

(2)  If  both  of  the  parties  have  not,  for  the  space  of  fifteen  where 
days  immediately  preceding  the  date  of  the  affidavit,  had  not  resided* 
their  usual   place  of  abode  within  Ontario,   the  license  oro"|narr\age 
certificate  may  be  issued  upon  the  applicant  proving  by  the  ^^^'y^*^*®®'^ 
production  of  copies  of  a  newspaper  published  in  the  muni- 
cipality where  the  parties  have  had  their  usual  place  of  abode, 

or  if  there  is  no  such  newspaper,  a  newspaper  published  as 
near  to  such  municipality  as  may  be,  and  containing  notice 
of  the  intended  marriage  that  such  notice  has  been  published 
once  a  week  for  three  successive  weeks  immediately  preceding 
the  application  for  the  license  or  certificate.     1916,  c.  32,  s.  5. 

(3)  Upon  the  applicant  for  a  license  or  certificate  stating  Special 
that  no  such   advertisement,   as  required  by  subsection   2,  RegTs'trar- 
has  been  published,  the  issuer  may  report  the  circumstances ^here^pub- 
to  the  Provincial  Secretary,  who,  if  he  is  satisfied  that  the  ^ji^f \*°^g^^^ 
reason    for    having    the    marriage   solemnized    in    the    place  pi^^e. 
mentioned  in  the  affidavit  is  not  in  order  to  evade  due  publicity 

or  for  any  other  improper  purpose,  may  in  writing  authorize 
the  issue  of  the  license  or  certificate,  and  in  that  case,  a  fee 
of  $5  shall  be  paid  for  such  authorization  in  addition  to  the 
usual  license  fee.     1916,  c.  32,  s.  6;  1926,  c.  43,  s.  5  (1). 

(4)  Nothing  in  the  next  preceding  two  subsections  shall  other  proofs 

,.  .  ,      ^,  r  •       1    1  1  -4  notdispens-- 

dispense  with   the  proois  required  by  subsection   1,  excepted  with, 
that  of  residence  as  set  out  in  clause  (c)  of  that  subcection 
R.S.O.  1914,  c.  148,  s.  19  (4). 
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(5)  In  addition  to  the  proofs  required  by  subsection  1  at 

Documents       ,   ^    \  .,  ,.         .,  ,.  ._  , 

to  be  filed      the  time  of  the  apphcation  tor  a  hcense  or  certificate  there 
wi     issu        sjiall  be  produced  and  filed  with  the  issuer, 

(a)  a  copy  of  the  registration  of  birth  of  the  other 
party  to  the  marriage  certified  by  the  Registrar 
General   or  other  proper  officer  in  this  behalf;  or 

(b)  an  affidavit  made  by, — 

(i)    such  other  party  to  the  marriage;  or 

(ii)  by  some  person  being  a  member  of  his  or  her 
family  and  having  personal  knowledge  of  the 
facts, 

stating  the  age,  date  and  place  of  birth  of  such 
other  party;  provided  that  where  such  affidavit  is 
made  by  such  other  party  to  the  marriage  it  shall 
be  sufficient  to  state  the  age,  date  and  place  of 
birth  of  such  other  party,  according  to  the  best 
of  his  knowledge,  information  and  belief. 

When  proof       (6)  Where    both    the    parties    to    the    intended    marriage 

be  dispensed  attend  before  the  issuer  and  each  of  them  makes  the  affidavit 

required  in  subsection    1,  the  issuer  may  in  his  discretion 

dispense  with   the  proof  required  by  subsection   5.     1926, 

c.  43,  s.  5  (2).    Amended. 


Prohibited  24. — (1)  The  affidavit  required  by  subsection  1  of  section 
set^forfhin  ^23,  together  with  a  statement.  Form  5,  showing  the  degrees 
affld^avu  of  affinity  and  consanguinity  which  bar  or  hinder  the  solem- 
nization of  marriage,  and  such  extracts  from  this  Act  as  are 
necessary  to  show  what  persons  are  authorized  to  solemnize 
marriage  in  Ontario  or  an  epitome  of  such  extracts  shall 
be  printed  upon  the  back  or  elsewhere  on  each  license  or 
certificate,  and  no  license  or  certificate  which  has  not  such 
memorandum  printed  thereon,  shall  be  issued.  R.S.O.  1914, 
c.   148,  s.  20  (1).     Amended. 

Changes  in  (2)  If  at  any  time  hereafter  changes  are  made  in  the  law 
vided  for.  affecting  the  degrees  of  relationship  within  which  marriage 
may  not  be  lawfully  contracted,  the  Lieutenant-Governor  in 
Council  may  direct  such  changes  to  be  made  in  Form  5,  so 
as  to  make  it  conformable  to  the  law  for  the  time  being. 
R.S.O.  1914,  c.  148,  s.  20  (4). 

LICENSE   NOT   TO   BE    ISSUED   IN    CERTAIN    CASES. 

When^  Issuer      25.  Where    the    person    having    authority    to    issue    the 
•inowiedge     license  or  certificate  has  personal  knowledge  that  the  facts 

that  proper  ^  ° 

consent  not 
obtained.  ^  ^-^ 
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are  not  as  required  by  section  18,  he  shall  not  issue  the  license 
or  certificate;  and  if  he  has  reason  to  believe  or  suspect  that 
the  facts  are  not  as  so  required,  he  shall,  before  issuing  the 
license  or  certificate,  require  further  evidence  to  his  satis- 
faction in  addition  to  the  affidavit  prescribed  by  section  23. 
R.S.O.  1914,  c.  148,  s.'21  (1). 

26.  Every  issuer  of  marriage  licenses  shall,  immediately  Particulars 

!•  , -r       .         £11  to  be  sent  to 

upon  issumg  a  marriage  license  or  certificate,  fill  up  on  a  Registrar- 
form  such  of  the  particulars  contained  in  Form  4  as  he  is  ^®'^®'''^i- 
able  to  give,  and  shall  forward  the  same,  together  with  the 
consent  verified  by  affidavit  and  any  other  evidence  obtained 
pursuant  to  the  provisions  of  section  18  and  the  birth  certi- 
ficate or  affidavit  required  by  subsection  5  of  section  23,  and 
anyfurther  evidence  obtained  underthe  provisions  of  section25, 
forthwith  to  the  Registrar-General.    R.S.O.  1914,  c.  148,  s.  22. 

27. — (1)  Every  license  shall  be  dated  and  every  person  Marriage 

1  ,.  .  ,  ,  t       •  r  ^    not  to  be 

who   solemnizes   a   marriage   under   the   authority   oi    such  performed 
license  earlier  than  the  third  day  after  the  day  of  the  date  of  days^  of  date 
such  license  shall   be  guilty  of  an   offense  and   shall   incur  °^^^°®"^®" 
a  penalty  of  not  more  than  $100;  provided,  however,  that 
the    Provincial    Secretary    in    his    absolute    discretion    may 
authorize  the  solemnization  of  marriage  earlier   than   such 
third  day  in  which  case  there  shall  be  no  penalty  hereunder. 

(2)  Nothing  in  subsection   1  shall  apply  to  or  affect  the  Exception, 
solemnization   of   any   marriage   under   the   authority   of   a 
license  issued  under  section  20  of  this  Act. 

(3)  No  prosecutions  shall  take  place  under  this  section,  ^f°^^®'^*j^g 
except  with  the  approval  of  the  Attorney-General.  1925,  General  to 
c.  4vS,  s.  4;  1926,  c.  43,  s.  6.    Amended.  prosecu  ion. 

28. — (1)  No  fee  shall  be  payable  for  a  license  or  certificate  Fee  for 

licGTis©  or 

except  the  sum  of  $5,  of  which  sum  $4  shall  be  remitted  by  certificate. 
the  issuer  to  the  Treasurer  of  Ontario  and  the  sum  of  $1 
shall  be  allowed  to  the  said  issuer,  which  he  shall  be  entitled 
to  retain  for  his  own  use,  unless  and  until  the  council  of  the 
municipality  shall  commute  the  said  allowance  for  a  fixed 
sum,  payable  annually  by  the  municipality  to  the  issuer  and 
thereafter  the  aforesaid  allowance  on  the  issue  of  each  license 
or  certificate  shall  belong  to  the  municipality. 

(2)  When  the  council  and  the  issuer  do  not  agree  upon  the  Disagree- 
amount  of  the  said  commutation  to  be  fixed,  such  amount  to^c"ommu- 
may  be  fixed  by  the  county  judge,  but  in  no  case  shall  such  *^*'°"- 
amount  exceed  the  sum  of  $2,000.    1921,  c.  51,  s.  9.  Amended. 


MARRIAGE   OUT   OF   CHURCH  VALID. 


29.  It  shall  not  be  a  valid  objection  to  the  legality  of  aJn^^^roundl 
marriage  that  the  same  was  not  solemnized  in  a  consecrated  ^o^r^of  °^ 

marriage 
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church  or  chapel  or  within   any  particular  hours. 
1914,  c.  148,  s.  25. 


R.S.O. 


MARRIAGE   CERTIFICATES. 


Certificate 
to  be 
given  by- 
person  sol- 
emnizing 
marriage 
when 
required. 


30.  Every  clergyman,  minister  or  other  person  who 
solemnizes  a  marriage,  and  the  clerk  or  secretary  of  a  society 
of  Quakers,  or  of  the  meeting  at  which  the  marriage  is 
solemnized,  shall,  at  the  time  of  the  marriage,  if  required  by 
either  of  the  parties  thereto,  give  a  certificate  of  the  marriage 
under  his  hand,  specifying  the  names  of  the  persons  married, 
the  time  of  the  marriage,  and  the  names  of  two  or  more 
persons  who  witnessed  it,  and  specifying  also  whether  the 
marriage  was  solemnized  pursuant  to  license  or  certificate 
under  this  Act,  or  after  proclamation  of  intention  to  inter- 
marry; and  the  clergyman,  minister,  clerk  or  secretary  may 
demand  twenty-five  cents  for  a  certificate  given  by  him. 
R.S.O.  1914,  c.  148,  s.  26. 


REGISTRATION   OF   MARRIAGES. 


Marriages  to 
be  registered 
by  person 
solemnizing. 


31.  Every  clergyman,  minister  or  other  person  authorized 
to  solemnize  marriage  shall,  immediately  after  he  has  solemn- 
ized a  marriage,  enter  in  a  register  to  be  kept  by  him  for  the 
purpose,  unless  a  similar  register  is  kept  in  the  church  at 
which  he  officiates,  in  which  case  the  entries  shall  be  made  in 
that  book,  the  particulars  mentioned  in  Form  4,  and  shall 
authenticate  the  same  by  his  signature.  R.S.O.  1914,  c.  148, 
s.  27. 


Clergyman 
to  apply  for 
marriage 
register  to 
clerk  of 
municipal- 
ity. 


32. — (1)  Every  clergyman,  minister  or  other  person  auth- 
orized to  solemnize  marriage,  where  a  marriage  register  is  not 
already  possessed  by  any  church  or  congregation  over  which 
he  is  placed  or  has  charge,  shall  make  application  for  a  register 
to  the  clerk  of  the  local  municipality  within  which  the  church 
or  congregation  is  situate,  and  the  clerk  shall  thereupon 
supply  such  register  at  the  cost  of  the  municipality. 


Additional 
registers. 


(2)  One  additional  register  may  be  supplied,  at  the  cost  of 
the  municipality,  to  any  clergyman,  minister  or  other  person 
authorized  to  solemnize  marriage,  and  a  register  shall  also, 
on  application,  be  supplied  at  the  like  cost  to  any  clergyman 
or  minister  in  the  municipality  who  is  not  in  charge  of  a  church 
or  congregation. 


In  unorgan- 
ized town- 
ships. 


(3)  Every  clergyman  or  minister  in  charge  of  a  church  or 
congregation  in  an  unorganized  township  shall,  upon  a  writ- 
ten application  to  be  made  by  him  to  the  Registrar-General, 
receive  a  register  to  be  supplied  by  the  Registrar-General. 
R.S.O.  1914,  c.  148,  s.  28. 
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(As  to  returns  to  be  made,  see  The  Vital  Statistics  Act,  R.S.O. 
c.  49.) 

33.  The  register,  by  whomsoever  furnished,  shall  be  the  Property  in 
property  of  the  denomination  or  body  to  which  the  clergy- 
man, minister  or  other  person  to  whom  it  is  delivered  belongs 

at  the  time  of  the  delivery  thereof,  and  where  he  is  in  charge 
of  a  particular  congregation  of  such  denomination,  it  shall 
belong  to  the  trustees  or  other  body  in  which  the  property 
of  the  church  or  meeting  house  used  by  such  congregation 
for  its  ordinary  services  is  vested.     R.S.O.  1914,  c.  148,  s.  29. 

34.  Every  marriage  solemnized  in  good  faith  and  intended  Marriages  to 

.  "'  •   1       1  •      A        1  1       '^®  deemed 

to  be  m  compliance  with  this  Act  between  persons  not  under  valid  if  in 
a  legal  disqualification  to    contract  such  marriage  shall  be  and  intended 
deemed  a  valid  marriage  so  far  as  respects  the  civil  rights  in  compliance 
Ontario  of  the  parties  or  their  issue,  and  in  respect  of  all  ^^*^  '^*'*- 
matters  within  the  jurisdiction  of  this  Legislature,  notwith- 
standing that  the  clergyman,  minister  or  other  person  who 
solemnized  the  marriage  was  not  duly  authorized  to  solemnize 
marriage,  and  notwithstanding  any  irregularity  or  insufficiency 
in  the  proclamation  of  intention  to  intermarry  or  in  the  issue 
of  the  license  or  certificate,  or  notwithstanding  the  entire 
absence  of  both ;  provided  that  the  parties,  after  such  solemn-  proviso 
ization,  lived  together  and  cohabited  as  man  and  wife.     R.S.O. 
1914,  c.  148,  s.  35.     Amended. 

SUPREME  COURT  MAY  DECLARE  CERTAIN  MARRIAGES  INVALID 

35. — (1)  Where    a    form    of    marriage    is    gone    through  Declaration 

,  ^   '  .   .  p,  .  ,,*'-.    .''of  nullity  of 

between  persons  either  of  whom  is  under  the  age  of  eighteen  marriage. 
years  without  the  consent  of  the  father,  mother  or  guardian 
of  such  person,  when  such  consent  is  required  by  the  pro- 
visions of  this  Act,  in  the  case  of  a  license,  or  where,  without 
a  similar  consent  in  fact,  such  form  of  marriage  is  gone 
through  between  such  persons  after  a  proclamation  of  their 
intention  to  intermarry,  such  form  of  marriage  shall  be  void 
and  the  Supreme  Court  shall  have  jurisdiction  and  power  to 
entertain  an  action  by  the  person  who  was  at  the  time  of  the 
ceremony  under  the  age  of  eighteen  years,  to  declare  and 
adjudge  that  a  valid  marriage  was  not  effected  or  entered 
into,  and  shall  so  declare  and  adjudge  if  it  is  made  to  appear 
that  the  marriage  has  not  been  consummated  and  that  such 
persons  have  not,  after  the  ceremony,  cohabited  and  lived  ProviBo. 
together  as  man  and  wife,  and  that  the  action  is  brought 
before  the  person  bringing  it  has  attained  the  age  of  nineteen 
years. 

(2)  The  Court  shall  not  declare  a  marriage  void  where  when  Court 

,.  ,  ,  ,,  I'lf         not  bound  to 

carnal  intercourse  has  taken  place  between  the  parties  before  grant  relief. 
the  ceremony.     R.S.O.  1914,  c.  148,  s.  36;    1919,  c.  35,  s.  4. 
Amended. 
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No  judgment  36. — (1)  No  declaration  that  a  valid  marriage  was  not 
or  in  default  effected  or  entered  into  shall  in  any  case  be  made  upon  con- 
anceor^^  sent  of  parties,  admissions,  or  in  default  of  appearance  or  of 
pleading.       pleading    or  otherwise  than  after  a  trial. 

Evidence  to       (2)  At  every  such  trial  the  evidence  shall  be  taken  viva 

in  o^^en  "^^^^  voce  in  Open  court,  but  nothing  in  this  subsection  shall  prevent 

court.  ^jjg  ygg  Qf  ^j^g  depositions  of  witnesses  residing  out  of  Ontario 

or  of  witnesses  examined  de  bene  esse,  where,  according  to  the 

practice  of  the  Court,  such  depositions  may  be  read  in  evidence. 

Court  may         (3)  The  Court  may  require  both  or  either  of  the  parties  to 

ami"ation'ofbe  examined  before  the  Court  touching  the  matters  in  ques- 

parties.  ^-^j^  j^^  ^j^^  action,  and  may  require  either  party  to  submit  to 

physical  examination  by  a  duly  qualified  medical  practitioner 

to  be  appointed  by  the  Court.  , 

Notice  to  (4)  The  Attorney-General   of   Ontario   shall   be   made   a 

General^'      party  defendant  in    any  such  action.     R.S.O.  1914,  c.  148, 
s.  37.     Amended. 

PENAL   PROVISIONS. 

Making  false  3*7. — (1)  Evcry  person  who  wilfully  makes  or  causes  to  be 
or  reports,      made  a  false  statement  touching  the  particulars  required  to 

be  recorded  or  reported  under  this  Act,  shall  incur  a  penalty 

of  $50. 


(2)  Every  person  guilty  of  an  act  or  omission  in  violation 
any  provision  of  this  Act,  for  whic 
provided,  shall  incur  a  penalty  of  $20. 


Where  no 

penaW  o^  ^ny  provision  of  this  Act,  for  which  no  other  penalty  is 

provided. 


Limitation         ('^)  Every  prosecution  for  a  penalty  imposed  by  or  under 
of^prosecu-    the  authority  of  this  Act  shall  be  commenced  within  one  year 
after  the  act  or  omission  complained  of. 


Prosecu- 
tions; per- 
mission of 
Attorney- 
General 
necessary. 

Repeal. 


Commence- 
ment of 
Act. 


(4)  No  prosecution  for  a  penalty  imposed  by  or  under  the 
authority  of  this  Act  shall  be  brought  without  the  permission 
of  the  Attorney-General.     1916,  c.  32,  s.  8.     Amended. 

38.  The  following  Acts  and  parts  of  Acts  are  repealed: — 

R.S.O.  1914,  Chapter  148 — The  whole,  except  sections 

31  to  34,  inclusive. 
1914,  Chapter  21— Section  3>Z. 
1916,  Chapter  32— The  whole. 
1919,  Chapter  35 — The  whole,  except  section  6. 
1921,  Chapter  51— The  whole. 

1925,  Chapter  45— The  whole. 

1926,  Chapter  43— The  whole. 

39.  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 
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FORM   1. 

(Section  5.) 

Certificate  of  Proclamation  of  Intention  to  Intermarry. 

I  hereby  certify  that  on  Sunday,  the  day  of  , 

19     ,  the  intention  of  A.B^.,  of  ,  (state  residence)  and  CD., 

of  (state  residence)  to  intenrarry  was  duly  proclaimed  by 

me  in  Church,  being  the  church  in  the 

(state  name  of  township  or  other  local  municipality  or  parish,  circuit  or 
pastoral  charge).     I  further  certify  that  I  verily  believe  the  said  A.B. 
(or  CD.)  had  his  (or  her)  usual  place  of  abode  in  the  said 
(township  or  other  local  municipality  or  parish,  circuit  or  pastoral  charge) 
for  the  space  of  fifteen  days  immediately  preceding  the  said  Sunday. 

Dated  this  day  of  ,  19     . 

,  Minister  of  Church. 

R.S.O.  1914,  c.  148,  Form  1. 


FORM  2. 

(Section  8.) 

Certificate  Before  Marriage  Without  Proclamation. 

These  are  to  certify  that  A.B.,  of  and  CD.,  of 

being  minded,  as  it  is  said,  to  enter  into  the  contract  of  marriage,  and 
being  desirous  of  having  the  same  duly  solemnized,  the  said  A.B.  (or 
CD.)  has  made  oath,  as  required  by  law: — 

1.  That  he  (or  she)  believes  that  there  is  no  afifinity,  consanguinity, 
prior  marriage,  or  any  other  lawful  cause  or  legal  impediment,  to  bar  or 
hinder  the  solemnization  of  the  said  marriage; 

2.  That  said  A.B.  (or  CD.  or  both,  as  the  case  may  be),  has,  (or  have) 
had  his  (or  her,  or  their)  usual  place  of  abode,  for  the  space  of  fifteen 
days  last  past,  within  the  city  (county  or  district)  of  namely, 
in  the  township  (town  or  village)  of  in  the  said  county 
(or  district)  of                                   ; 

vS.  That  the  said  A.B.  and  CD.  are  of  the  full  age  of  eighteen  years; 

[Or  that  A.B.  or  CD.  is  a  widower  or  widow;  or  is  under  the  age  of 
eighteen  years,  and  that  the  consent  of  E.D.,  whose  consent  to  said 
marriage  is  required  by  law,  has  been  obtained;  or  that  the  father  of  the 
said  (party  under  age)  is  dead,  and  no  guardian  of  the  person  of  the  said 
(party)  has  been  appointed,  and  the  mother  of  the  said  (party)  is  dead 
and  there  is  no  person  having  authority  to  give  consent  to  said  marriage 
(as  the  case  may  be);] 

These  are  therefore  to  certify  that  the  requirements  of  The  Marriage 
Act  have  been  complied  with  and  such  marriage  may  be  solemnized  in 
the  County  of  (naming  the  county  or  district  within  which 

it  is  intended  that  the  marriage  shall  be  solemnized). 

Given  under  my  hand  and  seal  at  this  day  of  19     . 

G.H., 
Issuer  (or  Deputy-issuer)  of  Licenses. 

Issued  from  the  Office  of  the  Provincial  Secretary  for  the  Province  of 
Ontario  this  day  of  19     . 

K.L., 
Provincial  Secretary. 

R.S.O.  1914,  c.  148,  Form  2. 
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FORM  4. 

(Section  31.) 
Register  of  Marriages. 


, 

BRIDEGROOM. 

His  name. 

Age. 

Residence  when  married. 

Place  of  birth. 

Bachelor,  Widower  or 

Divorcee. 

(b.,  w.  or  D.) 

Occupation. 

Religious  Denomination 
of  Bridegroom. 

Names  of  Parents. 

BRIDE. 


Her  name. 


Age. 


Residence  when 
married. 


Place  of  birth. 


Spinster,  Widow  or 

Divorcee. 

(s.,  w.  or  D.) 


Religious  Denomination 
of  Bride. 


Names  of  Parents. 


Whether  Married  by  Li- 
cense or  Banns  (l.  or  B.) 

Signatures 

of  Bridegroom 

of  Bride 

of  Witnesses 

Residence 

Residence 

I  certify  the  above-named  parties  were  married  by  me  at 

,  in  the  County  of  ,  this  day  of 

19     . 

Minister  of,  etc, 

R.S.O.  1914,  c.  148,  Form  4. 
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FORM   5. 

(Section  24.) 

Degrees  of  affinity  and  consanguinity  which,   under  the  statutes  in 
that  behalf,  bar  the  lawful  solemnization  of  marriage. 

voman  may  not  marry  her 
Grandfather 
Grandmother's  husband 
Husband's  grandfather 
Uncle 

Aunt's  husband* 
Husband's  uncle 
Father 
Step  father 
Husband's  father 
Son 

Husband's  son 
Daughter's  husband 
Brother 
Grandson 

Granddaughter's  husband 
Husband's  grandson 
Nephew 

Niece's  husband 
Husband's  nephew 
Husband's  brother 

The  relationships  set  forth  in  this  table  include  all  such  relationships, 
whether  by  the  whole  or  half  blood,  and  whether  legitimate  or  illegitimate. 

*By  the  Revised  Statutes  of  Canada,  1906,  c.  105,  s.  2,  it  is  enacted 
that  "A  marriage  is  not  invalid  merely  because  the  woman  is  a  sister  of 
a  deceased  wife,  or  a  daughter  of  a  sister  of  a  deceased  wife  of  the  man." 

fBy  13-14  Geo.  V,  c.  19,  s.  3,  Canada  it  is  enacted  that  "A  marriage  is 
not  invalid  merely  because  the  man  is  a  brother  of  a  deceased  husband  of 
the  woman  or  is  a  son  of  such  brother." 


A  man  may  not  marry  his 

Aw 

1.  Grandmother 

1. 

2.  Grandfather's  wife 

2. 

3.  Wife's  grandmother 

3. 

4,  Aunt 

4. 

t5.  Uncle's  wife     ^ 

5. 

6.  Wife's  aunt 

6. 

7.  Mother 

7. 

8.  Step  mother 

8. 

9.  Wife's  mother 

9. 

10.  Daughter 

10. 

11.  Wife's  daughter 

11. 

12.  Son's  wife 

12. 

13.  Sister 

13. 

14.  Granddaughter 

14. 

15.  Grandson's  wife 

15. 

16.  Wife's  granddaughter 

16. 

17.  Niece 

17. 

18.  Nephew's  wife 

18. 

19.  Wife's  niece* 

tl9. 
t20. 

t20.  Brother's  wife 

R.S.O.  1914,  c.  148,  Form  5.     Amended. 
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No.  161.  1927. 


BILL 


An  Act  to  provide  Aid  in  the  Construction  of  Works 
in  Rural  Power  Districts. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited   as   The  Rural  Hydro-Electric  ^^o^^^^^^^- 
Distribution  Act,  1927,  and  shall  have  effect  as  from  the  1st 

day  of  November,  1926. 

2.  Upon  the  recommendation  of  The  Hydro-Electric  Power  P*"^?),*^  ^ 
Commission   of  Ontario  and   the  order  of   the  Lieutenant- distribution 
Governor  in  Council,  the  Treasurer  of  Ontario  may  pay  out  rural  power 
of  the  Consolidated  Revenue  Fund  to  any  municipality  or   '^  ^^'^  ^' 
commission  distributing  power  in  a  rural  power  district  under 

the  provisions  of  The  Power  Commission  Act,  1927 ,  a  sum  not 
exceeding  fifty  per  centum  of  the  capital  cost  of  constructing 
and  erecting  in  the  rural  power  district,  primary  transmission 
lines  and  cables,  service  transformers  and  meters  and 
secondary  lines  on  the  highway  required  for  the  delivery  of 
power  in  such  rural  power  district. 

3.  Upon  the  recommendation  of  The  Hydro- Electric  Power  Grants  in 

>-,  ..  r/-v  •  11  ifiT-  aid  of  works 

Commission   or   Ontario  and   the  order  or    the   Lieutenant-  in  townships 
Governor  in  Council,  the  Treasurer  of  Ontario  may  pay  outmunici^- 
of  the  Consolidated  Revenue  Fund  to  the  corporation  of  af<fining^**" 
township  or  of  an  urban  municipality  supplying  or  distributing  ru7a"^power 
electrical  power  or  energy  in  an  adjoining  township  or  within  ^i^^^ict. 
a  rural  power  district  under  the  provisions  of   The  Public 
Utilities  Act  or  any  other  general  or  special  Act,  a  sum  not 
exceeding  fifty  per  centum  of  the  capital  cost  of  constructing 
or  erecting  in  such  adjoining  township  or  rural  power  district 
primary  transmission  lines  and  cables,  service  transformers 
and  meters  and  secondary  lines  on  the  highway  required  for 
the  delivery  of  power  or  energy  in  such  adjoining  township  or 
in  such  rural  power  district. 

4.  All  sums  paid  to  municipal  corporations  or  commissions  ^Trgeabie 
under  the  authority  of  section  2  or  section  3  shall  be  chargeable  accmfntf  ^ 

161 


in  the  books  of  the  Treasurer  of  Ontario  as  expenditure  upon 
capital  account. 

epea .  g    ,pj^^  following  Acts  and  parts  of  Acts  are  hereby  re- 

pealed ; 

1921,  chapter  21  {The  Rural  Hydro-Electric.  Distribution 

Act,  1921)— The  whole. 

1922,  chapter  32  (The  Rural  Hydro-Electric  Distribution 

Act,  1922)— Section  2. 

1923,  chapter  13  (The  Rural  Hydro-Electric  Distribution 

Act,  1923)— The  whole. 

1924,  chapter  25  (The  Rural  Hydro-Electric  Distribution 

Act,  1924)— Sections  2  and  3. 

ment"of'^°^         6.  This  Act  shall  come  into  force  on  the  day  upon  which 
Act.  it  receives  the  Royal  Assent. 
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No.  162.  ,  1927. 


BILL 


An  Act  to  amend  The  Surrogate  Courts  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:— 

1.  This  Act  may  be  cited  as  The  Surrogate  Courts  Act,  1927.  short  title. 

2.  Section  29  of  The  Surrogate  Courts  Act  is  repealed.  c.^62,  s.^g, 

repealed. 

3.  Section  38a  of  The  Surrogate  Courts  Act  as  enacted  by  J^^g^'2  ^*^^Jg^ 
section  2  of  The  Surrogate  Courts  Act,  1926,  is  repealed.  ^^1^*^'  ^'  ^^' 

repealed. 

4.  The  Surrogate  Courts  Act  is  amended  by  adding  thereto  Rev.  stat. 

the  following  section  :  amended. 

58a.  Where  after  a  grant  has  issued  out  of  the  surrogate  Fees  on 
court  the  value  of  the  estate  has  been  increased  for  ^"^^ly^^^^jQ^ 
succession  duty  purposes  the  executor  or  adminis- 
trator shall  forthwith  cause  law  stamps  to  the 
amount  necessary  to  pay  the  fees  payable  to  the 
Crown  on  such  increased  value  to  be  affixed  thereto 
and  such  stamps  shall  be  cancelled  by  the  registrar 
who  shall  include  such  amount  in  the  totals  of  the 
fees  of  his  office  payable  to  the  Crown  and  the 
judge. 

5.  The  Surrogate  Courts  Act  is  amended  by  adding  thereto  Rev^  stat. 

the  following  section  :  amerided. 

69a.  Where  the  personal  representative  of  any  person  Summary 

1    .  ^,  1  •         f  1  ^  ^  determina- 

claims  the  ownership  or  any  personal  property  not  tion  of  dis- 
exceeding  in  value  $800  and  his  claim  is  disputed  by  ow^nership! 
any  other  person,  such  dispute  may  be  determined  in 
a  summary  manner  and  the  provisions  of  section  69 
shall  mutatis  mutandis  apply. 

6. — (1)  Subsection  9  of  section  69  of  The  Surrogate  Courts '^^y-  stat 
Act  is  repealed  and  the  following  substituted  therefor:  subs.'g^ 

repealed. 
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Fees  and 
costs  when 
claim  within 
division 
court  juris- 
diction. 


(9)  Where  the  claim  is  within  the  jurisdiction  of  the 
division  court  the  fees  and  costs  shall  be  according  to 
the  tariff  of  that  court  and  in  other  cases  the  fees 
payable  to  the  judge  of  the  surrogate  court  and  to 
the  registrar  shall  be  the  same  as  are  allowed  on  an 
audit  in  an  estate  of  a  value  equal  to  the  amount  of 
the  claim  or  so  much  thereof  as  is  contested  and  the 
fees  to  be  allowed  to  counsel  or  solicitors  shall  be 
fixed  and  determined  by  the  surrogate  judge  having 
regard  to  the  amount  involved  and  the  importance 
of  the  contest. 


Rev.  Stat. 
c.  62,  s.  69, 
amended. 


Permission 
for  enforce- 
ment of 
judgment. 


(2)  The  said  section  69  is  amended  by  adding  thereto  the 
following  subsections: 

(17)  Where  a  claim  is  established  under  the  provisions  of 
this  section  no  proceedings  shall  be  taken  to  enforce 
payment  of  the  same  without  the  permission  of  the 
judge. 


Enforce- 
ment of 
judgment. 


(18)  Where  permission  to  enforce  payment  of  a  claim  is 
given  the  order  shall  be  filed  in  the  county  court  and 
an  execution  shall  issue  as  upon  a  judgment  of  that 
court  and  an  order  for  payment  of  costs  may  be 
entered  in  the  same  way. 


c!^Y2,^**7i,  '^^  Subsection  3a  of  section  71  of  The  Surrogate  Courts  Act 
(i9i9^c.  27,  ^^  enacted  by  section  3  of  the  Act  passed  in  the  year  1919, 
repealed.       chaptered  27,  is  repealed. 

c.  62,  s.  74,        8. — (1)  Subsection  1  of  section  74  of  The  Surrogate  Courts 
amended;      Act  is  amended  by  inserting  after  the  word  "thereupon"  in  the 
repealed.        eleventh  line  the  words  "as  to  personal  property,"  and  by 
striking  out  the  clause  lettered  a  at  the  end  of  the  said  sub- 
section. 


Rev.  Stat. 
c.  62,  8.  74, 
amended. 


(2)  The  said  section  74  is  amended  by  adding  thereto  the 
following  subsection : 


Effect  of  re- 
sealing  as 
to  real 
property. 


(la)  Where  it  has  been  shown  that  the  will  was  executed 
in  manner  and  form  sufficient  to  pass  real  property 
within  Ontario  under  The  Wills  Act  and  the  judge  so 
certifies,  the  sealing  vshall  have  the  same  effect  as  to 
real  property  as  if  probate  had  been  granted  by  the 
said  surrogate  court. 


Rev.  Stat.   . 
c.  62,  s.  75, 
subs.  3, 
amended. 


9. — (1)  Subsection  3  of  section  75  of  The  Surrogate  Courts 
Act  is  amended  by  striking  out  all  the  words  therein  down  to 
and  including  the  word  "judge"  in  the  second  line  and  insert- 
ing in  lieu  thereof  the  words  "save  as  provided  by  subsection 
3a  the  fees  provided  by  schedule  'B'." 
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(2)  The  said  section  75  is  amended  by  adding  thereto  the  ^^^^  ^**75 

following  subsection  :  amended. 

(3a)  Where  in  any  county  the  junior  judge  has  been  cases  in 
appointed  the  surrogate  judge  the  fees  provided  bybepaid^hf  ° 
schedule    "B"-  shall,   notwithstanding   anything   in  ^*^^ 
this  or  any  other  Act  contained,   be  paid   to  the 
registrar  in  cash. 

10.  Section  76  of  The  Surrogate  Courts  Act  as  enacted  by^^v  st^t 
section  3  of  the  Act  passed  in  the  year  1918,  chaptered  22,  is  (i9i8,  c.  22, 
repealed,  but  such  repeal  shall  not  affect  any  county  in  which  repealed. 
the  junior  judge  has  been  appointed  surrogate  judge. 

11.  Section  78  of  The  Surrogate  Courts  Act  is  repealed  and  ^®^2  ^5*^^78 
the  following  substituted  therefor:  repealed. 

78.  Where  in  any  year  the  fees  collected  under  schedule  Payment 
"B"  in  any  county  other  than  the  counties  of  York,  judgi^ln"^ 
Middlesex,  Wentworth,  Carleton  and  Essex  exceed  ^Ises!" 
$1,000,    the   Lieutenant-Governor   in    Council   may 
direct  that  the  junior  judge,  not  being  the  surrogate 
judge,  shall  be  paid  a  sum  equal  to  the  amount  by 
which  such   fees  exceed  $1,000  provided   that  the 
amount  payable  to  a  junior  judge  under  this  sub- 
section shall  not  exceed  $666. 

12.  Schedule  "B"  to  The  Surrogate  Courts  Act  is  amended  i^ey  stat. 

1        •  -If  11-  t       f    11        •  ,  o.  62,  Sched. 

bv  msertmg  beiore  the  last  item  the  lollowmg  words:  "B," 

amended. 

"On  every  such  audit  where  the  value  of  the  estate  is  or 
exceeds  $10,000  the  fee  shall  be  $2  per  hour,  but  shall 
not  exceed  $10  on  any  day." 

13.  This  Act  shall  come  into  force  on  the  day  upon  which  commence- 
it  receives  the  Royal  Assent.  Act. 
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No.  163.  1927. 


BILL 


'  An  Act  respecting  the  Taxation  of  Mines 

and  Natural  Gas. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Mining  Tax  Act,  1927.      ^'^f/.* 

2.  In  this  Act, —  ■  Interpreta- 

'  tion. 

{a)  "Mine"  shall  mean  any  opening  in  or  working  of  the  "^i"^^-" 

:  ground  from  or  by  which  metalliferous  ore  or  other 

i  solid  mineral  substance  is  taken,  and  shall  include 

■  the   mining   claim,    mining   location,   or   other   the 

i|  whole  parcel  of  land  or  mineral  in  which  any  such 

t  workings  are  being  or  have  been  carried  on,  but  the 

I  term    "mineral   substance"  or   "mineral   workings" 

I  shall  not  include  limestone,  marl,  peat,  clay,  building 

i  stone,  or  stone  for  ornamental  or  decorative  purposes, 

t  or  non-auriferous  sand  or  gravel ; 

t  '  (b)  "Mine  Assessor"  shall  mean  and  include  any  officer  ^^^|^j.  ., 

i{  of  such  designation  appointed  under  the  authority 

;,  of  this  Act,  and  any  other  officer  or  person  appointed 

'  or  directed  by  the  Minister  to  perform  any  duty  or 

exercise  any  power  or  authority  by  this  Act  specified 

or  provided  to  be  performed  or  exercised  by  a  mine 

assessor;   R.S.O.  1914,  c.  26,  s.  2  (a,  b). 

{c)   "Minister"   shall   mean    Minister   of   Mines;     1921,  "Minister.' 

c.  11,  s.  2. 
-^ 

{d)  "Output"  when  used  in  reference  to  a  mine  shall '^^"^p"*^" 
mean  all  ores  or  other  solid  mineral  or  mineral- 
bearing  substances  raised,  taken  or  gained  from  any 
mine  or  land  in  Ontario,  and  which  have  been  sold, 
or  have  been  removed  from  the  mining  premises 
where  produced,  or  have  been  treated  or  partially 
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"Person." 


treated   at   any   smelter,    mill,   or   refinery   on    the 
mining  premises  from  which  they  were  taken ; 

(e)  "Person"  shall  include  corporation,  company,  syn- 
dicate, trust,  firm,  partnership,  co-owners,  or  party, 
and  the  heirs,  executors,  administrators,  or  other 
legal  representatives  of  such  person  if  the  context 
can  apply  thereto; 


"Preceding 
year." 


(/)  "Preceding  year"  shall  mean  the  year  ending  on  the 
31st  day  of  December  next,  before  the  time  when 
the  taxes  hereby  imposed  are  payable.     R.S.O.  1914, 

c.  26,  s.  2  (d-f). 


IMPOSITION,    ACCRUAL   AND   PAYMENT   OF   TAXES. 

T^^t^be  3.  There  shall  be  paid   to  His  Majesty  for  the  uses  of 

Crown.  Ontario  in  and  for  each  and  every  year,  at  the  time  and  in 

the  manner  hereinafter  provided,  the  several   taxes  in  this 
Act  specified.     R.S.O.  1914,  c.  26,  s.  3.     Amended. 


Accrual  of 
tax. 


4.  The  taxes  imposed  by  this  Act  shall  be  deemed  to  accrue 
on  the  1st  day  of  January  of  the  year  in  which  the  same  are 
payable,  and  shall  become  payable  on  the  1st  day  of  October 
in  each  year  and  shall  be  paid  to  the  Minister.  R.S.O.  1914, 
c.  26,  s.  4. 


PART  I. 


Tax  on 
profits. 


5. — (1)  Every  mine  in  Ontario,  the  annual  profits  of  which 
exceed  $10,000  shall  be  liable  for  and  the  owner,  manager, 
holder,  tenant,  lessee,  occupier,  and  operator  of  the  same 
shall  pay  an  annual  tax  as  follows: — 


{a)  Three  per  centum  on  the  excess  of  annual  profits 
of  such  mine  above  $10,000  and  up  to  $1,000,000; 

(6)  Five  per  centum  on  the  excess  above  $1,000,000  and 
up  to  $5,000,000;  six  per  centum  on  the  excess  above 
$5,000,000  and  up  to  $10,000,000;  seven  per  centum 
on  the  excess  above  $10,000,000  and  up  to  $15,000,- 
000,  and  on  the  annual  profits  above  $15,000,000  a 
percentage  or  percentages  increasing  in  like  pro- 
gression. 


Mines 

worked 

together. 


(2)  For  the  purpose  of  this  section  all  mines  and  mineral 
workings  in  Ontario  occupied,  worked  or  operated  by  the 
same  person,  or  under  the  same  general  management  or  con- 
trol, or  the  profits  of  which  accrue  to  the  same  person,  shall, 
for   the   purpose  of  determining   whether   there   is   liability 
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to  taxation  hereunder,  be  deemed  to  be  and  be  dealt  with  as 
one  and  the  same  mine,  and  not  as  separate  mines. 

(3)  The  annual  profits  shall  be  ascertained  and  fixed  in  the  Ascertain- 
following  manner,  that  is  to  say :  The  gross  receipts  from  profits! 
the  year's  output  of  the  mine,  or  in  case  the  ore,  mineral  or 
mineral-bearing  substance  or  any  part  thereof  is  not  sold, 
but  is  treated  by  or  for  the  owner,  tenant,  holder,  lessee, 
occupier,  or  operator  of  the  mine  upon  the  premises  or  else- 
where, then  the  actual  market  value  of  the  output,  at  the 
pit's  mouth,  or  if  there  is  no  means  of  ascertaining  the  market 
value,  or  if  there  is  no  established  market  price  or  value,  the 
value  of  the  same  as  appraised  by  the  mine  assessor  shall  be 
ascertained,  and  from  the  amount  so  ascertained,  the  follow- 
ing, and  no  other,  expenses,  payments,  allowances  or  deduc- 
tions, shall  be  deducted  and  made,  that  is  to  say: 

(a)  The  actual  cost  of  transportation  of  any  output  sold  Deductions, 
if  paid  or  borne  by  the  owner,  tenant,  holder,  lessee, 
occupier,  or  operator; 

(b)  The  actual  and  proper  working  expenses  of  the  mine, 
both  underground  and  above  ground,  including 
salaries  and  wages  of  necessary  superintendents, 
captains,  foremen,  workmen,  firemen,  enginemen, 
labourers,  and  employees  of  all  sorts  employed  at 
or  about  the  mine,  together  with  the  actual  and 
proper  salaries  and  office  expenses  for  necessary 
office  work  done  at  the  mine,  and  in  immediate  con- 
nection with  the  operation  thereof; 

(c)  The  cost  of  supplying  power  and  light,  and  of  hire 
of  horses  used  in  the  mining  operation  or  in  handling 
the  ore  or  mineral ; 

(d)  The  actual  cost  price  of  food  and  provisions  for  all 
employees  aforesaid,  whose  salaries  or  wages  are 
made  less  by  reason  of  being  furnished  therewith, 
and  of  fodder  for  horses  used  as  above  mentioned; 

(e)  The  actual  cost  price  of  explosives,  fuel,  and  any 
other  supplies  necessarily  consumed  in  the  mining 
operations ; 

(f)  Any  actual  and  proper  outlay  incurred  in  safe- 
guarding or  protecting  the  mine  or  mineral  product; 

(g)  The  cost  of  proper  insurance  upon  the  output  if  paid 
or  borne  by  the  owner,  tenant,  holder,  lessee,  occu- 
pier or  occupant  and  upon  the  mining  plant,  ma- 
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chinery,  equipment,  and  buildings  used  for  or  in 
connection  with  the  actual  mining  operations,  or 
for  storing  the  ore  or  mineral; 

(h)  An  allowance  of  a  sum  for  annual  depreciation,  by 
ordinary  wear  and  tear,  of  the  said  plant,  machinery, 
equipment,  and  buildings,  such  sum  to  be  based 
upon  the  probable  annual  average  cost  of  repairs 
and  renewals  necessary  to  maintain  the  same  in  a 
condition  of  efficiency,  and  in  no  case  to  exceed  for 
any  year  fifteen  per  centum  of  the  value  at  the 
commencement  of  such  year,  such  value  to  be  ap- 
praised by  the  mine  assessor; 

(i)  The  cost  of  actual  work  done  in  sinking  new  shafts, 
making  new  openings,  workings,  or  excavations  of 
any  kind,  or  of  stripping  or  trenching,  in  or  upon 
the  lands  upon  which  the  mine  is  situated,  or  upon 
any  other  lands  belonging  to  the  same  owner,  lessee, 
holder,  tenant,  occupier,  or  operator  in  Ontario, 
such  work  having  for  its  object  the  opening  up  or 
testing  for  ore  or  mineral;  Provided,  however,  that 
such  expenditure  is  bona  fide,  and  actually  made  or 
borne  by  the  person  or  persons  liable,  or  who  would 
but  for  this  provision  be  liable  to  taxation  upon  the 
said  mine  under  this  Act,  and  that  separate  accounts 
of  such  expenditure  are  kept  and  an  affidavit  or 
affidavits  giving  reasonable  details  of  the  nature, 
extent,  and  location  of  such  work  shall  be  furnished 
to  the  Department  of  Mines  with  the  annual  state- 
ment hereinafter  provided  for; 

(j)  All  taxes  payable  or  profits  taken  under  any  Act  of 
the  Parliament  of  Great  Britain  and  Ireland  (in  so 
far  as  the  same  are  referable  to  operations  carried 
on  in  Great  Britain  or  Ireland)  or  of  the  Parliament 
of  the  Dominion  of  Canada,  upon  or  from  the  profits 
of  the  mine  or  mining  work  or  upon  or  from  the 
profits  made  in  smelting,  refining  or  otherwise 
treating  any  of  the  products  of  the  mine  or  mineral 
work. 


Capital  not 
deducted. 


(4)  No  allowance  or  deduction  shall  in  any  case  be  made 
for  cost  of  plant,  machinery,  equipment,  or  buildings,  nor  for 
capital  invested,  nor  for  interest  or  dividend  upon  capital, 
or  stock  or  investment,  nor  for  depreciation  in  the  value  of 
the  mine,  mining  land,  or  mining  property  by  reason  of  ex- 
haustion or  partial  exhaustion  of  the  ore  or  mineral,  but  this 
shall  not  restrict  the  generality  of  anything  hereinbefore  in 
this  section  contained. 
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(5)  For  the  purpose  of  this  section,  unless  a  contrary  Inten-  pr^ec^eliing 
tion  appears,  the  operations,  business,  matters,  and  things  year, 
carried  on,  occurring,  or  existing  during  the  preceding  year 
shall  be  taken  as  the  basis  of  fixing,  assessing,  and  ascertaining 
the  taxation  hereunder,  but  the  tax  payable  shall  nevertheless 
be  deemed  to  be  a  tax' for  the  calendar  year  in  which  it  is 
payable.     1924,  c.  10.  s.  2. 

6. — (1)  The  owner,  lessee,  tenant,  holder,  occupier,  mana- Duty  to  give 

,  f  .         f  ...  .  ,  notice  of 

ger,  and  operator  or  every  mme  irom  which  ore,  mmerals,  or  active 
mineral-bearing  substances  is  or  are  being  taken,  shall  within  ^^^'^^  '°'^^' 
ten  days  after  the  commencement  of  such  active  operations, 
notify  the  Department  of  Mines  of  the  fact  that  such  mine  is 
in  active  operation,  and  shall  give  in  such  notice  the  name 
of  the  mine,  and  the  name  and  address  of  the  owner,  lessee, 
tenant,  holder,  occupier,  manager,  and  operator  of  such 
mine,  and  the  name  and  address  of  the  manager,  or  of  some 
other  person,  to  whom  notices  to  be  given  under  this  Act 
may  be  sent  (to  be  known  as  the  name  and  address  for  service), 
and  shall  forthwith  notify  such  Department  of  every  change 
in  the  name  and  address  of  such  manager  or  person,  and  of 
every  change  in  the  ownership,  holding,  tenancy,  manage- 
ment, occupation,  or  operation  of  such  mine,  and  of  every 
discontinuance  of  active  operations,  and  of  every  recommence- 
ment thereof  after  discontinuance.  R.S.O.  1914,  c.  26,  s.  6 
(1);    1921,  c.  11,  s.  4. 

(2)  From  the  information  so  given,  and  from  any  other  List  of  mines, 
available  source,  the  Department  of  Mines  shall  prepare  and 
keep  a  list  showing  all  operating  mines  in  Ontario,  with  the 
names  and  addresses  and  particulars  as  so  notified  and  given 
(keeping  in  a  distinct  and  separate  column  or  place  the  name 
and  address  for  service),  and  any  notice  or  requisition  re- 
quired or  provided  for  by  this  Act  shall  be  deemed  to  have 
been  properly  and  sufficiently  given,  and  served  if  mailed  by 
registered  letter  to  the  person  whose  name  and  address  for 
service  have  been  given,  at  such  address,  or,  in  case  such  a 
name  and  address  be  not  so  notified,  then  if  mailed  by  regis- 
tered letter  to  the  address  which  the  official  or  person  sending 
the  notice  or  requisition  thinks  most  likely  to  reach  the 
proper  person.     R.S.O.  1914,  c.  26,  s.  6  (2);   1921,  c.  11,  s.  4. 

7.  No  person  shall  ship,  send,  take,  or  carry  away,  or  per- shipping 

.^,.  ,  ,  •,  r  ,      forbidden 

mit  to  be  shipped,  sent,  taken,  or  earned  away  trom  the  before  notice. 
mine  from  which  the  same  has  been  taken,  any  ore,  mineral, 
or  mineral-bearing  substance,  or  any  product  thereof,  until 
such  person  has  notified  the  Department  of  Mines  that  the 
mine  from  which  the  same  has  been  taken  is  in  active  opera- 
tion.    R.S.O.  1914,  c.  26,  s.  7;    1921,  c.  11,  s.  4. 
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statement  g — (J)  Every  person  liable  to  pay  the  tax  imposed  by 

furnished.  section  5  shall,  without  any  notice  or  demand  to  that  effect, 
in  addition  to  any  other  statements  which  may  otherwise  be 
required,  on  or  before  the  1st  day  of  March  in  every  year, 
deliver  to  the  Department  of  Mines  a  detailed  statement  in 
which  shall  be  set  forth, — 

(a)  the  name  and  description  of  the  mine; 

(b)  the  name  and  address  of  the  person  or  persons  own- 
ing, holding,  leasing,  managing,  occupying  and 
operating  the  same; 

(c)  the  quantity  of  ore,  minerals,  and  mineral-bearing 
substances  shipped  or  sent  from  or  treated  on  the 
mining  premises  during  the  year  ending  31st  Decem- 
ber last  preceding; 

(d)  the  name  or  names  of  the  smelter  or  mill  and  locality 
to  which  the  same  or  any  part  thereof  was  sent ; 

(e)  the  cost  per  ton  for  transportation  to  the  smelter, 
refinery,  or  mill,  and  actual,  proper,  and  necessary 
expenses  of  making  sale,  if  any,  and  by  whom  paid 
or  borne; 

(/)  the  cost  per  ton  for  smelter  or  mill  charges,  and  by 
whom  paid  or  borne; 

(g)  the  quantity  of  ore,  minerals,  and  mineral-bearing 
substances  treated  on  the  mining  premises  during 
the  said  year; 

(h)  the  value  of  the  ore,  minerals,  and  mineral-bearing 
substances  shipped  after  deducting  the  charges  for 
making  sales,  and  for  transportation  or  for  treat- 
ment; 

(i)  the  value  of  the  ore,  minerals,  and  mineral-bearing 
substances  treated  on  the  mining  premises. 

And  such  statement  shall  also  show  in  another  column  or 
columns,  with  reasonable  detail,  the  various  expenses,  pay- 
ments, allowances,  and  deductions  which  are  proper  to  be 
made  under  the  provisions  of  subsection  3  of  section  5;  and 
such  statement  shall  show  by  way  of  summary  the  total 
receipts  or  market  value  at  the  pit's  mouth  of  the  year's 
output,  as  in  this  Act  specified,  and  the  total  amount  of 
expenses,  payments,  allowances,  and  deductions  proper  under 
this  Act  to  be  deducted  therefrom,  and  the  balance  of  profits 
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for  the  year  as  in  this  Act  provided,  and  may  also  show  the 
amount  or  approximate  amount  of  municipal  income  tax  to 
be  deducted  under  the  provisions  of  section  14.  R.S.O.  1914, 
c.  26,  s.  8  (1);    1921,  c.  11,  s.  4. 

(2)  Such  statement  'and  information  required  by  this  sec-  statement  to 

b©  £ltt©StGCl 

tion  shall  be  made  and  furnished  by  and  under  the  oath  of  on  oath. 
the  owner,  manager,  holder,  lessee,  tenant,  occupier,  or  opera- 
tor of  such  mine;  but  the  Department  of  Mines  or  any  mine 
assessor  may  require  such  information  and  statement,  or  any 
part  thereof,  to  be  given  or  verified  under  oath  by  any  other 
or  others  of  such  persons,  or  by  any  person  connected  with 
the  ownership,  operation,  or  management  of  any  such  mine, 
and  may  in  addition  to  the  particulars  above  detailed  require 
any  other  information,  particulars,  or  statements  that  may  be 
thought  expedient,  and  such  requisition  or  requisitions  may 
be  made  at  any  time  or  times  the  same  may  be  deemed  proper. 
R.S.O.  1914,  c.  26,  s.  8  (2);  1921,  c.  11,  s.  4. 


(3)  The  Minister  may  enlarge  the  time  for  making  such  f^l 
return  or  statement.     R.S.O.  1914,  c.  26,  s.  8  (3). 


Extension 


ime. 


9. — (1)  Every  person  liable  to  pay  the  tax  imposed  by^^°,^stobe 
section  5  shall  keep,  at  or  near  the  mine,  proper  books  of 
account  of  the  ore,  minerals,  or  mineral-bearing  substances 
taken  from  the  said  mine,  containing  the  quantity,  weight, 
and  other  particulars  of  the  same  and  the  value  thereof,  and 
showing  the  returns  from  the  smelter,  mill,  or  refining  works, 
or  other  returns  of  the  amounts  derived  from  the  sale  of  such 
ores,  minerals,  and  mineral-bearing  substances;  and  no  ore, 
mineral  or  mineral-bearing  substance  taken  out  of  any  mine 
shall  be  removed  therefrom  or  treated  at  any  smelter,  mill  or 
refining  works  until  the  weight  thereof  shall  have  been  cor- 
rectly ascertained  and  entered  in  the  said  books  of  account; 
and  such  person  shall  also  keep  proper  books  showing  each 
of  the  several  expenses,  payments,  allowances  or  deductions 
mentioned  in  subsection  3  of  section  5,  and  showing  any 
other  facts  and  circumstances  necessary  or  proper  for  ascer- 
taining the  amount  of  the  tax  payable  under  section  5. 

(2)  If  any  doubt  arises  as  to  where  such  book  or  books  Power  of 

'  mine  asses- 

shall  be  kept,  or  as  to  how  many,  or  what  books  shall  be  kept,  sor  as  to 
the  mine  assessor  shall  determine  the  number  and  character 
of  books  to  be  kept  and  the  place  or  places  at  which  they 
shall  be  kept.     R.S.O.  1914,  c.  26,  s.  9. 


MINE  ASSESSOR  AND   HIS  DUTIES. 

10.  The  Lieutenant-Governor  in  Council  may  from  timeline  asses- 
to  time  appomt  one  or  more  officers  under  this  Act,  to  be  duties. 
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known  as  a  mine  assessor  or  mine  assessors,  and  the  Minister 
may  from  time  to  time  appoint  any  officer  or  person  to  per- 
.  form  for  the  time  being,  or  to  perform  in  any  locaUty  or  in 
any  special  matter  or  case  the  duties  of  mine  assessor,  and 
every  such  officer  or  person  shall  be  deemed  an  officer  of  the 
Department  of  Mines,  and  it  shall  be  his  duty,  subject  to  the 
direction  of  said  Minister,  annually,  and  oftener  if  so  required, 
to  prepare  lists  and  descriptions  of  and  ascertain  and  report 
the  facts  and  particulars  concerning  all  min^s,  mining  pro- 
perties, and  mining  rights  liable,  or  which  might  be  liable,  to 
taxation  under  this  Act,  and  to  furnish  the  same  to  the  De- 
partment of  Mines,  and  to  make  such  investigations,  and 
perform  such  other  duties  as  are  provided  for  by  this  Act,  or 
as  may  be  prescribed  by  the  said  Minister.  R.S.O.  1914, 
c.  26,  s.  10;    1921,  c.  11,  s.  4. 

elitermines^^  •^^'  ^^  shall  be  at  all  times  lawful  for  any  mine  assessor  to 
enter  upon  mining  premises  for  the  purpose  of  making  en- 
quiries, obtaining  information,  and  otherwise  performing  his 
duties  under  this  Act,  and  for  any  of  these  purposes  he  may 
descend  all  pits  and  shafts  and  use  all  tackle,  machinery, 
appliances,  and  things  belonging  to  the  mine  as  he  shall  deem 
necessary  or  expedient,  and  he  shall  have  free  ingress  and 
egress  to,  from,  and  over  all  buildings,  erections,  and  vessels 
used  in  connection  with  the  workings,  and  he  shall  from  time 
to  time  be  allowed  to  take  from  the  said  mining  premises  such 
samples  or  specimens  as  he  may  desire  for  the  purpose  of 
determining  by  assay  or  otherwise  the  value  of  the  ore, 
minerals,  or  mineral-bearing  substances  being  taken  there- 
from, or  any  product  thereof,  and  he  shall  have  full  and  com- 
plete access  to  all  books  of  account  and  letters  kept  or  used 
for  or  in  connection  with  the  work  and  business  of  such  mine, 
and  may  examine  the  same  and  take  copies  thereof  or  extracts 
therefrom,  but  any  information  of  a  private  or  confidential 
nature  acquired  by  any  assessor  under  the  provisions  of  this 
section  shall  not  be  communicated  or  disclosed  to  anyone 
except  so  far  as  may  be  necessary  for  the  purposes  of  this 
Act.     R.S.O.  1914,  c.  26,  s.  11. 


TAX   ROLLS   AND   APPEALS. 

Preparation  12. — (1)  The  Department  of  Mines  or  any  mine  assessor 
or  other  officer  or  person  acting  under  the  direction  of  the 
Minister  in  that  behalf  shall,  as  soon  as  practicable  after  the 
receipt  of  the  returns  and  statements  mentioned  in  section  8, 
prepare  from  them  and  from  the  lists,  statements  and  reports 
of  the  mine  assessor  a  tax  roll  showing  all  mines  and  persons 
liable  for  the  taxes  imposed  by  section  5,  and  showing  the 
quantity  and  value  of  output  for  each  mine,  the  amount 
of  deductions  therefrom  under  the  various  headings  as  far  as 
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practicable,  the  profits  for  which  each  mine  and  person  is 
assessable,  and  the  amount  of  tax  payable  by  each,  also  any 
deduction  entitled  to  be  made  therefrom  by  reason  of  payment 
of  municipal  income  tax.  In  making  up  the  roll  the  state- 
ment furnished  pursuant  to  section  8  shall  be  prima  facie 
evidence  of  the  information  required;  but  any  default  or 
defect  in  the  furnishing  of  such  statement  or  any  omission 
therefrom  shall  not  prevent  the  complete  preparation  of  the 
roll,  but  in  all  cases  the  officer  or  person  charged  with  the  duty 
of  preparing  said  roll  may,  subject  to  the  approval  of  the 
Minister,  make  full  and  careful  enquiry  as  to  the  correctness 
thereof,  and  may  resort  to  all  available  sources  of  information 
within  his  control,  and  may  make  or  order  a  mine  assessor 
to  make  any  investigation  he  deems  fit,  and  may  fix  such 
amount  as  he  believes  to  be  just  and  correct;  provided  that 
whenever  a  mine  or  person  is  assessed  for  a  larger  sum  than 
the  statement  shows  liability  for,  notice  thereof  shall  be  given 
to  such  person,  and  such  person  shall  be  entitled  within  fifteen 
days  from  the  mailing  of  such  notice  to  appeal  from  the  said 
assessment  as  hereinafter  provided.  R.S.O.  1914,  c.  26,  s.  12 
(1),  1921,  c.  11,  s.  4. 

(2)  When  the  time  for  filing  such  appeal  has  expired,  the  Appeals, 
cases  appealed  shall  be  marked  or  distinguished  from  the 
others  on  the  said  roll,  and  the  roll  shall  thereupon  be  made 

up  in  duplicate,  and  the  Minister  shall  by  his  signature 
authenticate  the  same  as  being  the  roll  for  the  year,  and  sub- 
ject to  the  determination  of  such  appeals,  and  subject  to  any 
additions  or  alterations  that  may  be  made  by  or  pursuant  to 
any  investigation  that  may  be  ordered  or  directed  as  herein- 
after provided  for,  the  said  roll  shall  be  final  and  conclusive  as 
to  the  liability  of  the  several  mines  and  persons  therein  men- 
tioned to  pay  the  tax  therein  specified.  R.S.O.  1914,  c.  26, 
s.  12  (2). 

(3)  An  appeal,  as  provided  for  in  the  first  subsection  of  Notice  of 
this  section,  shall  be  made  by  lodging  with  the  Department  of  ^'^^^^  ' 
Mines  within  the  time  limited  a  notice  in  writing,  stating  that 

the  appellant  thereby  appeals  from  the  tax  in  question,  and 
stating  as  far  as  practicable  the  grounds  of  such  appeal  or  the 
particulars  of  objection  to  the  tax,  and  such  appeal  shall  be 
referred  in  writing  by  the  Minister  to  the  Mining  Court  or  to 
the  Ontario  Railway  and  Municipal  Board,  to  be  tried  and 
determined.     R.S.O.  1914,  c.  26,  s.  12  (3);   1921,  c.  11,  s.  4. 

(4)  The  Minister,  if  in  any  case  he  sees  fit,  instead  of  having  investiga- 

,^'  rir  •  1  1      tion  in  lieu 

the  amount  or  the  tax  tor  any  mine  or  person  entered  on  the  of  appeal, 
roll,  as  in  the  first  paragraph  of  this  section  mentioned,  may 
direct  in  writing  that  the  amount  of  the  tax  for  which  such 
mine  or  person  is  liable  shall  be  ascertained  and  fixed  by 
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the  Mining  Court  or  by  the  Ontario  Railway  and  Municipal 
Board;  and  the  said  Minister  may  at  any  time  either  before 
or  after  the  said  roll  is  made  up  and  signed,  and  whether  or 
not  the  mine  or  person  in  question  is  entered  thereon  for 
taxation,  direct  in  writing  that  the  truth  or  correctness  of  any 
statement  furnished  pursuant  to  section  8  of  this  Act,  or  that 
the  question  of  liability  or  amount  of  liability  of  any  mine  or 
person  for  the  tax  under  this  Act,  shall  be  enquired  into  and 
investigated  and  reported  upon  by  the  Mining  Court  or  the 
Ontario  Railway  and  Municipal  Board. 


iSfelf.^  °^  (5)  The  Mining  Court  or  the  Ontario  Railway  and  Muni- 
cipal Board  shall  upon  receiving  any  such  direction  or  refer- 
ence as  in  subsection  3  of  subsection  4  of  this  section  men- 
tioned, proceed  to  try  and  dispose  of  the  appeal,  or  determine 
or  enquire  into  and  investigate  the  question  or  matter  so 
referred  or  directed  to  be  investigated,  and  for  all  and  any  of 
said  purposes  shall  have  the  same  power  to  enforce  the  attend- 
ance of  witnesses,  and  to  compel  them  to  give  evidence,  and 
produce  documents  and  things,  as  is  vested  in  any  court  in 
civil  cases,  and  the  decision  of  the  Mining  Court  or  the 
Ontario  Railway  and  Municipal  Board,  after  giving  the 
parties  an  opportunity  to  be  heard,  shall  for  the  purposes  of 
this  Act  be  final  and  conclusive  as  to  the  particulars  therein 
mentioned,  subject  only  as  hereinafter  in  this  section  pro- 
vided. 


Costs. 


(6)  In  any  such  proceedings  or  investigation,  or  on  any 
appeal,  the  Mining  Court  or  the  Ontario  Railway  and  Muni- 
cipal Board  may  order  the  appellant,  or  the  person  causing 
the  investigation  by  reason  of  false  or  incorrect  statements, 
or  failure  to  keep  books  and  accounts  or  to  otherwise  conform 
to  the  provisions  of  this  Act,  to  pay  the  costs  of  such  appeal, 
proceeding  or  investigation,  and  may  direct  that  the  same  be 
taxed  by  a  taxing  officer  of  the  Supreme  Court  and  added  to 
the  tax  for  which  such  person  is  liable  under  this  Act;  and  in 
any  case  where  the  statement  filed  or  furnished,  pursuant  to 
section  8,  understates  the  amount  on  which  the  tax  should  be 
paid,  the  person  making  such  false  or  incorrect  statement 
shall  pay  double  the  tax  to  which  he  would  otherwise  be  liable ; 
but  if  it  shall  appear  to  the  Mining  Court  or  the  Ontario 
Railway  and  Municipal  Board  that  such  understatement  was 
not  made  with  the  intent  or  for  the  purpose  of  decreasing  the 
amount  of  tax  to  be  paid,  but  was  made  in  good  faith  and  with 
no  improper  motive,  then  in  such  case  the  Lieutenant-Governor 
in  Council  may,  upon  the  recommendation  of  the  Minister, 
remit  so  much  of  the  added  percentage  and  so  much  of  the 
costs  as  may  in  his  discretion  seem  just.  R.S.O.  1914,  c.  26, 
s.  12  (4-6). 
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(7)  All  decisions,  findings  and  reports  made  pursuant  to^i|jP?Qj^ 
the  last  preceding  subsection  shall  be  filed  with  the  Depart- 
ment of  Mines,  and  notice  of  such  filing  shall  forthwith  there- 
after be  mailed  by  said  Department  of  Mines  to  the  owner  or 
manager  of  the  mine  concerned.  R.S.O.  1914,  c.  26,  s.  12  (7) ; 
1921,  c.  11,  s.  4. 

(8)  In  any  case  where  the  amount  of  the  tax  involved  Appeal  to 
exceeds  $1,000  an  appeal  shall  lie  from  any  decision,  finding  Division, 
or   report  of  the    Mining  Court  or    the    Ontario    Railway 

and  Municipal  Board  under  this  section  to  the  Appellate 
Division ;  provided  that  notice  of  such  appeal  is  lodged  with 
the  Department  of  Mines  within  fifteen  days  after  the  filing 
of  said  decision,  finding,  or  report  with  the  Department  of 
Mines,  and  the  procedure  upon  and  governing  such  appeal 
shall  be,  as  far  as  may  be,  the  same  as  upon  an  appeal  to  the 
Appellate  Division  in  an  action,  but  leave  shall  not  be  neces- 
sary, and  the  decision  of  that  Court  shall  be  final.  R.S.O. 
1914,  c.  26,  s.  12  (8);   1921,  c.  11,  s.  4. 

13.  It  shall  be  the  duty  of  the  Department  of  Mines,  or  Notifying  of 
the  person  charged  with  the  collection  of  any  tax  imposed  by 
section  5  to  notify  the  owner  or  manager  of  the  mine  liable  for 
such  tax  of  the  amount  and  time  for  payment  thereof  at  least 
fifteen  days  prior  to  such  date ;  but  failure  to  comply  with  this 
provision  shall  not  affect  the  liability  for  payment  of  any  such 
tax  at  the  time  and  in  the  manner  in  this  Act  provided ;  nor 
shall  it  prevent  or  affect  the  collection  or  enforcement  thereof 
or  the  happening  of  any  forfeiture  or  accrual  of  percentage  or 
penalty  for  non-payment,  or  any  other  matter  or  thing  what- 
soever in  this  Act  provided.  R.S.O.  1914,  c.  26,  s.  13;  1921, 
c.  11,  s.  4. 


INCOME  TAX  MAY  BE  DEDUCTED. 

14. — (1)  Where  a  person  liable  for  payment  of  a  tax  under  Allowance 
section  5  in  respect  of  a  mine  is  also  during  any  year  in  which  tax  paid 
such  tax  is  payable  liable  for  and  paying  to  the  municipality  c?p^uty\" 
or  municipalities  in  which  such  mine  is  situate,  a  tax  upon 
income  derived  from  such  mine,  he  shall  be  entitled  to  deduct 
from  the  amount  of  the  tax  payable  under  the  said  section  5 
the  amount  of  such  municipal  income  tax  to  the  extent  of  an 
amount  equal  to  one  and  one-half  per  centum  of  the  annual 
profits  upon  which  the  tax  payable  under  section  5  is  basfed 
until  a  sum  is  reached  which  at  the  said  rate  of  one  and 
one-half  per  centum  will  yield  $35,000  and  on  the  amount  of 
such  income  in  excess  of  a  sum  yielding  at  the  said  rate 
$35,000,  he  shall  be  entitled  to  deduct  an  amount  equal  to 
one  per  centum  of  the  remainder  of  the  total  annual  profits 
subject  to  tax  under  this  Act;    and  provided  further  that 
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notice  of  the  amount  and  proof  of  the  liabiHty  for  and  pay- 
ment of  such  municipal  income  tax  is  furnished  to  the  mine 
assessor  at  such  time  and  in  such  manner  as  he  may  require. 

New. 


Limitation 
upon  deduc- 
tion for 
municipal 
income  tax. 


(2)  The  said  deduction  for  municipal  income  tax  shall  be 
that  amount  or  part  only  of  the  tax  under  section  5  which 
arises  from  or  is  referable  to  the  mine  or  mineral  workings  or 
part  thereof  actually  situate  within  the  municipality  to  which 
the  municipal  income  tax  is  payable,  notwithstanding  that 
another  part  of  what  is  under  that  section  liable  to  taxation 
as  a  single  mine,  exists  outside  the  municipality,  and  the 
mine  assessor  may  at  all  times  require  any  additional  state- 
ments or  returns  to  be  made  that  he  may  deem  necessary  for 
fixing  the  portion  of  tax  referable  to  the  municipality.  1921, 
c.  ll,s.  5. 


ACREAGE   TAX. 


Acreage 
tax. 


Farmed  land 
exempt. 


Proviso. 


15. — (1)  Except  as  hereinafter  provided, 

(a)  every  mining  location  and  mining  claim  in  unorgan- 
ized territory  in  Ontario,  held  either  mediately  or 
immediately  under  patent  granted  or  lease  issued 
by  the  Crown  under  or  pursuant  to  the  provisions  of 
any  statute,  regulation,  or  law  at  any  time  in  force, 
authorizing  the  granting  or  leasing  of  Crown  lands 
for  mining  purposes;  and 

{h)  all  mining  rights,  whether  of  all  kinds  or  only  one 
or  more  kinds  of  mines  or  minerals  howsoever 
granted  or  acquired,  owned,  or  held  under  lease, 
agreement,  or  option,  in  any  lands  in  Ontario,  by 
any  person  not  owning  the  surface  rights  in  said 
lands; 

shall  be  liable  for,  and  the  owner,  holder,  lessee  and  occupier 
thereof  shall  pay  an  acreage  tax  of  five  cents  per  acre  in  each 
year.     R.S.O.  1914,  c.  26,  s.  15  (1);  1917,  c.  7,  s.  8. 

(2)  No  such  tax  shall  he  payable  in  respect  of  such  acreage 
as  was  during  the  preceding  year  actually  and  bona  fide  in 
use  for  farming  purposes,  or  occupied  by  buildings,  or  reason- 
ably required  or  used  in  connection  with  such  farming  or 
buildings;  but  this  subsection  shall  not  operate  to  exempt 
from  taxation  mining  rights  held  apart  from  the  surface  rights 
as  described  in  clause  (&)  nor  shall  there  be  any  right  to 
exemption  unless  a  claim  for  such  exemption  has  been  made, 
and  proof  by  affidavit  or  otherwise  of  the  facts  has  been  fur- 
nished to  the  Department  of  Mines  not  later  than  the  1st 
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day  of  March  of  the  year  in  which  the  tax  is  payable,  nor 
unless  such  claim  for  exemption  shall  have  been  approved  in 
writing  by  the  mine  assessor.  R.S.O.  1914,  c.  26,  s.  15  (2); 
1921,  c.  11,  s.  4. 

(3)  No  tax  shall  ht  payable  under  this  section  upon  any  Acreage  tax 
separate  tract  or  parcel  of  land  not  separated  for  the  purpose  payaWe^mi 
of  avoiding  the  tax,  which  comprises  less  than  ten  acres.  than^^en*^  ^^^^ 

acres. 

(4)  The  decision  of  the  mine  assessor  as  to  the  right  of  Finality  of 

3,s^©ssor  fi 

exemption  under  this  section  shall  be  final  and  conclusive,  decision. 
R.S.O.  1914,  c.  26,  s.  15  (3,  4). 

16. — (1)  The  trustees  of  every  school  section  in  unorgan- School  trus- 
,  •  •       /-w  •  1     11  1-  f      11        •    •       t66s  in  unor- 

ized  territory  in  Ontario,  shall  prepare  a  list  or  all  mining  ga,nized  dis- 
locations, mining  claims,  mining  rights,  and  other  lands  make  ii*st. 
within  their  school  section  liable  to  said  acreage  tax,  which 
shall  be  signed  and  certified  by  their  secretary  or  secretary- 
treasurer,  and  shall  forward  the  same  to  the  Department  of 
Mines  on  or  before  the  30th  day  of  April  in  each  year.  R.S.O. 
1914,  c.  26,  s.  16  (1);  1921,  c.  11,  s.  4. 

(2)  There  shall  be  paid  by  the  Treasurer  of  Ontario  to  the  P^y"^,eji*  to 

•  1  r  11  1     ,r       <•      1      school  trus- 

said  trustees  for  school  purposes  each  year  one-half  of  the  tees  of  one- 
amount  certified  by  the  Deputy  Minister  of  Mines  to  have  age  tax. 
been  actually  received  by  Ontario  for  such  acreage  tax  within 
said  school  section  during  the  year,  and  it  shall  be  the  duty 
of  the  said  Deputy  Minister  each  year  to  certify  such  sum. 
R.S.O.  1914,  c.  26,  s.  16  (2). 


ACREAGE   TAX    ROLL. 

IT. — (1)  From  the  lists  furnished  as  in  the  last  preceding  ^<^reage 
section  provided,  from  lists  and  information  prepared  by  the 
mine  assessor,  and  from  records  in  the  Department  of  Mines 
and  in  the  Department  of  Lands  and  Forests,  and  any  other 
source  of  information,  the  Deputy  Minister  of  Mines,  or  any 
assessor  charged  with  such  duty,  shall  prepare  each  year  a 
tax  roll  of  properties  and  persons  liable  to  the  acreage  tax 
imposed  by  section  15,  but  such  roll  shall  at  all  times  be  sub- 
ject to  corrections  or  additions.     R.S.O.  1914,  c.  26,  s.  17  (1); 

1920,  c.  12,  s.  2;   1921,  c.  11,  s.  4. 

(2)  Any  omissions  or  errors  in  such  roll  may  by  any  person  Correction 
be  notified  to  the  Department  of  Mines,  and  may  at  any 
time  be  supplied  or  corrected.     R.S.O.  1914,  c.  26,  s.  17  (2); 

1921,  c.  11,  s.  4. 


18.  Notwithstanding  anything  in  the  last  preceding  sec- Liabinty  for 
>n,  e 
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payment  of  acreage  tax  shall  be  and  continue  so  liable  whether 
entered  in  such  roll  or  not,  and  said  tax  shall  without  any 
notice  or  demand  be  payable  at  the  time  and  in  the  manner 
by  this  Act  provided.     R.S.O.  1914,  c.  26,  s.  18. 


Disputes  and 
appeals. 


19.  In  case  of  any  question  or  dispute  arising  as  to  the 
liability  of  any  person  or  property  to  the  tax  under  section  15, 
the  Minister  may  in  writing  refer  such  dispute  or  question  to 
the  Mining  Court  or  the  Ontario  Railway  and  Municipal 
Board,  and  thereupon  all  the  provisions  of  subsections  5,  6, 
and  7  of  section  12  shall  as  far  as  may  be  apply  thereto. 
R.S.O.  1914,  c.  26,  s.  19. 


20. — (1)  Where  lands  liable  to  acreage  tax  under  section 


Procedure  to 
enforce 

claim  for        15  ^j-e  held  by  two  or  more  co-owners,  and  the  whole  of  the 

payment  of  i  ,  •  ,  ,  r  i  i 

taxes  by  one  taxes  have  been  paid  by  one  or  more  or  such  co-owners,  and 

co-owner  ,  ,  "^  ,  ,  ,  , 

against  the  Other  co-owner  or  co-owners  has  or  have  neglected  or 

refused  to  pay  his  or  their  proportion  of  such  taxes  for  a 
period  of  four  years,  the  Mining  Court,  upon  the  application 
of  the  co-owner  or  co-owners  who  have  paid  such  taxes,  may 
make  an  order  requiring  the  delinquent  co-owner  or  co-owners 
to  pay,  within  three  months  from  the  date  of  such  order  or 
such  further  time  as  the  Court  may  fix,  their  proper  propor- 
tion of  such  taxes  to  the  co-owner  or  co-owners  who  have 
paid  them. 


Service 
of  order. 


Vesting  of 
interest  of 
delinquent 
owner. 


(2)  The  order  shall  be  served  in  such  manner  as  the  Court 
shall  direct,  and  if  at  the  expiration  of  the  period  fixed  by 
the  order  it  appears  to  the  Court  that  the  payment  has  not 
been  made  in  accordance  therewith,  the  Court  may  make  an 
order  vesting  the  interest  of  the  delinquent  co-owner  or  co- 
owners  in  the  co-owner  or  co-owners  who  have  paid  such 
taxes,  and  such  order  shall  be  registered  in  the  proper  registry 
or  land  titles  office,  and  a  duplicate  original  thereof  forwarded 
by  the  said  Court  to  the  Minister  of  Mines. 


"Co-owner, 
what  to 
include. 


(3)  In  this  section  "co-owner"  or  "co-owners"  shall  include 
"co-lessee"  or  "co-lessees"  and  "incorporated  company  and 
shareholder  or  shareholders  therein,"  and  in  the  case  of  a 
company,  the  order  shall  be  directed  to  the  company.  1922, 
c.  11,  s.  2. 


FORFEITURE   FOR   NON-PAYMENT. 


Forefeiture 
for  non- 
payment 
of  tax. 


21. — (1)  The  Deputy  Minister  of  Mines  shall  prepare 
annually  a  list  of  all  mines,  mining  locations,  mining  claims, 
mining  lands  and  other  lands  and  minerals  in  respect  of  which 
any  tax  by  this  Act  imposed  is  two  years  or  more  in  default, 
and,  with  the  approval  of  the  Minister,  he  shall  cause  a  list 
of  the  mines,  mining  locations,  mining  claims,  mining  land  or 
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lands  or  mineral  rights  in  respect  of  which  taxes  are  in  arrear 
to  be  advertised  within  a  period  of  five  weeks  in  at  least  four  .  ^ 
issues  of  the  Ontario  Gazette  and  of  one  newspaper,  if  any,  ments. 
published  in  the  district  or  county  in  which  the  property  is 
situate,  stating  that  unless  the  amount  due  with  costs  and 
expenses  shall  have  been  paid  on  or  before  a  date  to  be  in 
said  advertisement  specified,  which  day  shall  be  either  the 
30th  of  June  or  the  31st  of  December,  not  less  than  six  months 
nor  more  than  a  year  after  the  first  publication  of  said  adver- 
tisement, said  property  shall  upon  the  next  day  following  the 
day  so  fixed  become  forfeited  to  and  revested  in  the  Crown. 
R.S.O.  1914,  c.  26,  s.  21  (1);   1920,  c.  10,  s.  2.     Amended. 

(2)  If  the  taxes  due,  with  costs  and  expenses,  or  any  part  Notice  to 
thereof,  remain  unpaid  until  within  four  months  of  the  daydifluit^/'^ 
so  fixed,  the  Deputy  Minister  shall,  not  later  than  two  months 

prior  to  such  day,  mail  or  cause  to  be  mailed  by  registered 
post  to  the  person  appearing  from  search  or  inquiry  at  the 
registry  or  land  titles  oflfice  to  be  the  owner  or  last  known 
owner  of  each  property  so  in  default,  at  what  appears  to  the 
Deputy  Minister  to  be  the  address  or  last  known  address  of 
such  person  so  far  as  he  can  reasonably  ascertain  it,  notice 
specifying  the  total  amount  of  taxes,  costs,  expenses,  and 
penalties  due  or  payable  under  this  Act  in  respect  of  such 
property  and  stating  that  unless  the  same  is  paid  on  or  before 
the  day  so  fixed  the  property  will  be  forfeited ;  and  to  the 
amount  otherwise  payable  under  this  Act  there  shall  in  every 
such  case  be  added  and  shall  be  paid  as  costs  of  such  notice 
the  sum  of  $5  for  each  parcel  of  property.  R.S.O.  1914, 
c.  26,  s.  21  (2). 

(3)  If   after   publication   of  such   advertisement   and   the  Forfeiture, 
mailing  of  the  notice  required  by  subsection  2,  payment  of 

the  tax  due  in  respect  of  any  mine,  mining  location,  mining 
claim,  mining  land,  or  other  land  or  mining  rights  in  said 
advertisement  mentioned  or  described,  together  with  all  addi- 
tions, penalties,  and  costs  and  the  costs  of  advertising,  is  not 
made  on  or  before  the  day  fixed  in  said  advertisement  as  the 
last  day  for  payment,  then  on  the  next  succeeding  day  after 
the  day  so  fixed,  or  at  any  time  thereafter  the  Minister  may 
by  a  certificate  under  his  hand  and  seal  of  office  declare  that 
such  mine,  mining  location,  mining  claim,  mining  land,  or 
other  land  or  mining  rights  is  forfeited  to  and  vested  in  the 
Crown  in  right  of  the  Province,  and  that  the  patent  or  lease 
whereby  the  said  mine,  mining  location,  mining  claim,  mining 
lands  or  other  lands  or  mineral  rights  was  or  were  granted  or 
leased  by  the  Crown  or  other  title  under  which  they  are  held 
is  revoked  and  cancelled,  and  thereupon  the  premises  com- 
prised therein  shall  vest  in  the  Crown  absolutely  freed  and 
discharged  from  every  estate,  right,  title,  interest,  claim,  or 
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demand  therein  or  thereto,  whether  existing,  arising  or  accru- 
ing before  or  after  such  forfeiture  shall  be  so  declared.  R.S.O. 
1914,  c.  26,  s.  21  (3).     Amended. 

i^mfnot"^  (4)  No  land  or  mining  rights  forfeited  and  vested  in  the 

focaMon         Crown  under  this  section  shall  be  open  to  location,  staking, 

or  recording  as  a  mining  claim  unless  and  until  declared  so 

open  by  Order  in  Council. 

S^c^ertmci°e  ^^^  ^^^  registrar  of  any  registry  division  in  which  any 
ofiforfeiture.  lot  or  parcel  of  land  or  mining  rights  included  in  a  certificate 
of  forfeiture  given  under  this  Act  is  or  are  situate,  or-,  the 
local  master  of  titles,  as  the  case  may  be,  to  whom  the  said 
certificate  or  any  exemplification  or  certified  copy  thereof  is 
tendered  for  registration  shall  duly  receive  and  register  the 
same  against  the  land  affected  thereby.  R.S.O.  1914,  c.  26, 
s.  21  (4,  5). 


Certificate  of 
Minister  to 
be  final. 


(6)  The  certificate  of  the  Minister  shall  be  absolute  and 
conclusive  evidence  of  the  forfeiture  to  the  Crown  of  the  land 
so  certified  to  be  forfeited  and  shall  not  be  open  to  attack  in 
any  court  by  reason  of  the  omission  of  any  act  or  thing  leading 
up  to  the  forfeiture.     New. 


of^^rtmcate.  (^^  ^^y  ^^^^  certificate  may  be  registered  and  thereupon 
The  Registry  Act  shall  cease  to  apply  to  the  land  affected 
thereby  and  the  registrar  shall  note  the  fact  in  his  abstract 
in  red  ink.     New. 


may  be 
removed 
upon  for- 
feiture. 


^d'^property  ^2.  Where  any  lands  or  mining  rights  have  been  forfeited 
to  the  Crown  under  this  Act,  the  owner  may  take  from  them 
any  machinery,  chattels  or  personal  property,  and  any  ore  or 
mineral  he  may  have  extracted  therefrom  belonging  to  him, 
within  six  months,  after  such  forfeiture,  or  within  such 
further  time  as  may  be  fixed  by  the  Mining  Court,  and  in 
default  of  so  doing,  all  such  machinery,  chattels,  personal 
property,  ore  and  mineral  shall  belong  to  His  Majesty,  for 
the  use  of  Ontario.     1922,  c.  11,  s.  3. 


Regrant  of 
forfeited 
lands  to 
owner. 


23. — (1)  The  Minister  may  regrant  any  lands  forfeited 
under  this  Act  to  the  owner  thereof  at  the  time  of  such  for- 
feiture or  to  his  heirs,  successors  or  assigns  upon  such  terms 
as  the  Minister  may  deem  just  and  the  decision  of  the  Minister 
upon  any  application  for  a  regrant  of  such  lands  under  this 
section  shall  be  final  and  conclusive. 


Order-in- 
Council 
revoking 
forfeiture. 


(2)  In  lieu  of  such  regrant  the  Lieutenant-Governor  in 
Council  may  by  order  revoke,  cancel  or  annul  the  forfeiture 
and  such  order  shall  be  entered  and  registered  in  the  proper 
land  titles  office  or  registry  office  and  thereupon  such  lands 
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v. 

shall  be  revested  in  the  owner  of  the  lands  at  the  time  of 
forfeiture,  his  heirs,  successors  or  assigns  subject  to  any  lien, 
mortgage  or  charge  entered  or  registered  prior  to  the  for- 
feiture and  still  outstanding.     New. 

24.  Where  lands  heretofore  forfeited  to  and  vested  in  the  forfeited 

.  ,.-.  lands  sold 

Crown   under  this  Act  have  been  prior  to  such   forfeiture  for  non- 
assessed  for  school  taxes  and  sold  for  the  non-payment  of  such  school 
taxes,  the  Minister  may  cause  an  examination  of  such  lands  ^^^^' 
to  be  made,  and  where  it  is  found  upon  such  examination  and 
report  of  an  officer  of  the  Department  thereon  that  such  lands 
are  in  use  and  occupation  for  agricultural  purposes,  or  are 
suitable  for  the  same,  and  are  not  valuable  for  minerals,  the 
Minister  of  Lands  and  Forests,  upon  report  of  the  Minister  of 
Mines,  may  deal  with  such  lands  and  dispose  of  them  under 
The  Public  Lands  Act  to  the  purchaser  thereof,  if  any,  under  Release 
such  tax  sale,  or  his  representatives  or  assigns,  freed  and  dis-  ^^°^  **^' 
charged  from  all  claims  for  taxes  imposed  under  this  Act,  but 
every  patent  issued  for  such  lands  shall  be  subject  to  any 
undischarged  lien  or  encumbrance  created  by  such  tax  pur- 
chaser,  his  representatives  or   assigns,   and   the   mines  and 
minerals  in  such  lands  shall  be  reserved,  and  the  patent  shall 
be  so  expressed.     1921,  c.  11,  s.  8. 

25.  In  case  any  doubt  or  dispute  arises  as  to  the  liability  of  Compro- 

.  f.  ,  ,       miseoftax. 

any  person  to  pay  a  tax  or  any  portion  oi  a  tax  demanded 

under  this  Act,  or  where  owing  to  special  circumstances  it  is 
deemed  inequitable  to  demand  payment  of  the  whole  amount 
imposed  under  this  Act,  the  Minister  may  compromise  the 
matter  by  the  acceptance  of  such  amount  as  he  may  deem 
proper;  and  in  case  the  tax  claimed  has  been  paid  under  pro- 
test, he  may  refund  the  same  or  any  part  thereof  to  the  person 
making  such  payment.     R.S.O.  1914,  c.  26,  s.  22. 

26.  Where  by  any  agreement  heretofore  made  between  the  Mine  under 

,     ,  ,  i  .  .  .       agreement 

owner,  holder,  tenant,  lessee,  occupier,  or  operator  of  a  mine  exempt. 
and  the  Crown  it  is  agreed  that  no  tax  shall  be  paid,  such  mine 
shall  be  exempt  from  the  profit  tax  and  acreage  tax  imposed 
by  this  Act.     R.S.O.  1914,  c.  26,  s.  23. 


PART  II. 

NATURAL   GAS. 

27.  All  natural  gas  in  Ontario  shall  be  subject  to  a  tax  of  Natural  gas 
two  cents  for  every  thousand  feet  flowing,  drawn,  or  pumped  tax.^®*'"*^ 
from  or  produced  by  the  well,  but  natural  gas  used  for  ordinary  Exception. 
domestic  purposes  by  the  owner  or  occupier  of  the  land  on 
which  the  well  producing  the  same  is  situate,  or  so  used  by  two 
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or  more  persons  from  a  well  jointly  sunk  by  them  for  their  own 
Tax  on  over-  use  on  land  owned  by  one  or  more  of  them,  shall  not  be  subject 
aigas.  to  such  tax,  except  where  the  same  exceeds  $5  in  amount. 

R.S.O.  1914,  c.  26,  s.  24  (1). 

Books  to  be       28.  The  owner,   lessee,   tenant,  operator,   or  occupier  of 
kept.  every  well  shall  keep  a  book  continuously  at  some  place  in 

Ontario  to  be  fixed  by  the  mine  assessor,  in  which  shall  be 
truly  and  faithfully  recorded  the  total  quantity  of  gas  flowing, 
drawn,  or  pumped  from,  or  produced  by  the  well  or  wells 
operated  by  him.     R.S.O.  1914,  c.  26,  s.  25. 

o?app^aratus.  29. — (1)  The  mine  assessor  shall  have  the  right,  at  any 
and  all  times,  and  from  time  to  time,  as  often  as  he  shall  think 
fit,  to  inspect  all  apparatus  and  machinery  used  in  connection 
with  the  well,  for  the  purpose  of  estimating  or  ascertaining  the 
quantity  of  gas  flowing,  drawn,  or  pumped  from,  or  produced 
by  any  well. 


And  of 
books. 


(2)  He  shall  also  have  the  right  at  all  times  to  examine  said 
books  and  to  call  for  and  examine  all  books,  records,  and 
memoranda,  whether  the  same  are  required  by  law  to  be  kept 
or  not,  kept  by  the  owner,  lessee,  tenant,  operator  or  occupier 
or  any  one  or  more  of  them,  for  the  purpose  of  ascertaining 
the  quantity  of  gas  flowing,  drawn,  or  pumped  from  or  pro- 
duced by  any  well ;  and  the  owner,  lessee,  tenant,  operator,  or 
occupier  shall  forthwith  upon  demand  produce  to  the  mine 
assessor  all  such  books,  records,  and  memoranda  for  the  pur- 
poses aforesaid.     R.S.O.  1914,  c.  26,  s.  26. 

to  be  affixed.  30.  If  the  mine  assessor  has  reason  to  believe  that  the 
amount  of  gas  produced  by  the  well  is  not  correctly  shown 
by  the  book  required  to  be  kept,  or  by  other  books,  records 
or  memoranda  as  aforesaid,  he  may  direct  that  a  meter  shall 
be  affixed  by  the  owner,  lessee,  tenant,  occupier  or  operator 
of  every  well  to  every  main  pipe  or  duct  through  which  all 
the  gas  flowing,  drawn  or  pumped  from  tlie  well  or  wells  shall 
pass,  so  as  to  indicate  the  total  gross  quantity  of  gas  flowing, 
drawn  or  pumped  from,  or  produced  by  such  well  or  wells, 
R.S.O.  1914,  c.  26,  s.  27. 

Defective  31. — (1)  The  meter  may  be  inspected  and  tested,  at  any 

meters  to  be      .  ;  '  •'  ^  .  -' 

remedied.  time  or  times,  by  or  at  the  request  of  the  mine  assessor,  as  he 
shall  think  fit,  for  the  purpose  of  ascertaining  whether  it 
correctly  records  the  quantity  of  gas  flowing,  drawn  or 
pumped  from,  or  produced  by  the  well  or  wells,  and  in  case 
he  shall  find  that  the  same  is  not  truly  recording  the  quantity 
of  gas  flowing,  drawn  or  pumped  from,  or  produced  by  such 
well  or  wells,  he  may  by  a  writing  under  his  hand  order  that 
the  same  shall  be  forthwith  put  in  order  so  as  to  furnish  a  true 
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record,  or  he  may  order  that  a  new  meter  shall  forthwith  be 
affixed  to  the  pipe  or  duct;  and  the  owner,  lessee,  tenant, 
operator  or  occupier  shall  forthwith  cause  the  order  to  be 
obeyed. 

(2)  If  the  mine  assessor  finds  that  the  meter  is  so  placed  Meter  not 

.  ,  •  r  n        •  1  1  <-  correctly 

that  the  total  quantity  of  gas  flowing,  drawn  or  pumped  from,  placed, 
or  produced  by  the  well  or  wells  does  not  pass  through  the 
meter,  he  may  by  a  writing  under  his  hand  order  that  the  same 
shall  be  so  placed  that  the  whole  of  the  gas  proceeding  from 
the  well  or  wells  shall  pass  through  the  same,  and  the  owner, 
lessee,  tenant,  occupier  or  operator  shall  forthwith  cause  the 
order  to  be  obeyed.     R.S.O.  1914,  c.  26,  s.  28. 

32.  Every  owner,  tenant,  lessee,  operator  and  occupier  of  Noticeof 
a  gas  well  or  gas  wells  shall  forthwith  after    the   passing  of  weiis. 
this  Act  furnish  to  the  Department  of  Mines  a  statement 
showing  the  wells  operated  by  them  or  him,  their  location, 

the  names  and  addresses  of  the  owner,  tenant,  lessee,  operator 
or  occupier  and  the  name  and  address  of  some  person  in 
Ontario  to  whom  notices  to  be  given  under  this  Act  may  be  service  of 

,  ,  111-  •       notice,  etc. 

sent  and  any  order  made  by  the  mine  assessor  or  any  notice 
required  to  be  given  may  be  delivered  to  the  owner,  tenant, 
lessee,  operator  or  occupier  or  to  the  person  named  for  re- 
ceiving notices,  and  if  no  such  person  is  named,  then  to  any 
manager,  clerk,  foreman  or  other  person  in  the  employment 
of  the  owner,  tenant,  lessee,  operator  or  occupier  at  the  well 
or  in  charge  of  the  same,  or  to  any  manager  or  clerk  at  the 
office  of  the  owner,  tenant,  lessee,  operator  or  occupier.  R.S.O. 
1914,  c.  26,  s.  29;   1921,  c.  11,  s.  4. 

33.  Every  owner,  lessee,   tenant,  occupier  and  operator  statement 
of  any  well  or  wells  to  which  this  Act  applies,  and  every  nished  by 
manager    or    superintendent    thereof    shall    furnish    to    the"^*^®"^' 
Minister  in  each  year  on  the  1st  day  of  August  and  the  1st 

day  of  February  a  true  statement  under  oath  of  the  total 
quantity  of  gas  which  flowed,  was  drawn,  or  pumped  from, 
or  produced  by,  such  well  or  wells  during  the  six  months 
ending  the  30th  day  of  June  and  the  31st  day  of  December 
respectively  immediately  preceding  such  dates.  R.S.O.  1914, 
c.  26,  s.  30. 

34.— (1)  It  shall  be  the  duty  of  the  mine  assessor  to  ex-f^^^f^l  *° 
amine  the  same,  and  ascertain  whether  or  not  the  same  js  statement, 
a  true  and  correct  statement  of  the  quantity  of  gas  which 
proceeded  from  the  well  or  wells  for  such  period,  and  if  he 
finds  the  same  to  be  correct,  the  quantity  so  stated  shall  be 
the  quantity  upon  which  the  tax  shall  be  computed  for  such 
period,  and  the  mine  assessor  shall  thereupon  notify  the 
owner,  lessee,  tenant,  operator  or  occupier  of  the  same. 
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Incorrect 

statement, 

amendment. 


(2)  If  the  mine  assessor  shall  be  of  opinion  that  the  same 
is  incorrect,  he  shall  notify  the  person  furnishing  the  state- 
ment thereof,  and  in  what  particular  the  same  is  deemed  to 
be  incorrect,  and,  if  the  owner,  lessee,  tenant,  occupier  or 
operator  assents  thereto,  the  statement  may  be  amended  and 
re-sworn  to,  and  when  so  amended  the  quantity  so  stated  shall 
be  the  quantity  upon  which  the  tax  shall  be  computed  for 
such  period. 


Disputed 
statement. 


(3)  If  the  owner,  lessee,  tenant,  operator  or  occupier  dis- 
putes the  notice  so  given,  the  dispute  shall  be  heard  by  the 
Mining  Court  or  the  Ontario  Railway  and  Municipal  Board 
as  the  Minister  shall  direct,  and  such  decision  shall  be  final 
and  conclusive,  and  the  quantity  so  found  shall  be  entered 
on  the  statement  as  the  true  quantity,  and  the  tax  for  such 
period  shall  be  computed  thereon.     R.S.O.  1914,  c.  26,  s.  31. 


Date  for  35. — (1)  At  the  times  specified  in  section  4,  the  owner, 

payment  of    jggggg^  tenant,  operator  or  occupier  shall  pay  to  the  Minister 

the  full  tax  for  the  quantity  of  gas  shown  in  the  statement 

as  having  proceeded  from  the  well  during  the  preceding  year. 


Settling 
disputes  as 
to  amount. 


(2)  If  any  dispute  is  then  pending  as  to  the  true  quantity, 
the  tax  shall  nevertheless  be  paid  on  the  amount  shown  in 
such  statement,  and  as  soon  as  such  dispute  has  been  deter- 
mined by  increasing  the  quantity,  the  remainder  of  the  tax 
shall  be  forthwith  paid,  and  if  a  less  quantity  is  found  to  have 
proceeded  from  the  well,  the  excess  of  the  tax  received  shall 
be  forthwith  remitted  to  the  person  paying  the  tax.  R.S.O. 
1914,  c.  26,  s.  32. 


Exemption 
of  municipal 


36.  A  municipal  corporation  shall  not  be  required  to  pay 
corporation.  ^^^  ^^^  under  Part  II  upon  any  gas  actually  used  in  Canada. 
R.S.O.  1914,  c.  26,  s.  33. 


PART  III. 


PERCENTAGE,  REMEDIES  AND  PENALTIES. 

Ten  per  cent      37. — (1)  In  case  any  tax  by  this  Act  imposed  is  not  paid 

to    be   added  ,         .^   ■'    .        ,  .      .  •  ,     ,  i     n   r      .1 

for  default,  at  the  time  in  this  Act  provided,  ten  per  centum  shall  forth- 
with be  added  thereto,  and  ten  per  centum  shall  be  added  at 
the  expiration  of  each  year  thereafter  that  the  tax  remains 
unpaid,  and  the  said  increased  amounts  shall  for  all  purposes 
be  and  become  the  tax  due  and  payable  under  this  Act. 

Record  of  (2)  It  shall  be  the  duty  of  the  Deputy  Minister  of  Mines 

arrears  to  be         ^    ■'  •'  ,  n/r-    • 

kept.  or  such  other  person  as  may  be  directed  by  the  Minister,  to 

keep  a  careful  record  of  all  arrears  of  taxes  under  this  Act, 
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with  the  increased  amounts  from  time  to  time  entered  thereon. 
R.S.O.  1914,  c.  26,  s.  34. 

38.  All  taxes,  double  taxes,  percentages,  penalties  and  Special  Hen 
costs  respectively  payable  under  this  Act  shall  be  a  special  of  the  tax. 
lien  on  the  mine,  mining  location,  mining  claim,  land  or 
mining  rights  and  upon  all  ore,  minerals  or  mineral-bearing 
substances  taken  therefrom,  and  upon  the  gas  well  or  wells 
and  the  leases  of  and  rights  respecting  the  same  and  upon 
all  machinery  upon  or  connected  with  the  mine  or  gas  well 
or  wells  in  priority  to  every  claim,  privilege,  lien  or  encum- 
brance of  any  person,  whether  the  right  or  title  of  such  person 
has  accrued  before  or  shall  accrue  after  the  attaching  of  such 
lien,  and  its  priority  shall  not  be  lost  or  impaired  by  any 
neglect,  omission  or  error  of  any  official,  officer  or  person,  or 
by  want  of  registration  and  the  same  may  be  realized  by  action 
for  sale  of  any  or  all  property,  leases  and  rights  subject  to  such 
lien.     R.S.O.  1914,  c.  26,  s.  35. 


REMEDIES. 

39.  If  any  tax  imposed  by  this  Act  is  not  paid  when  due,  Action  to 

rccovGr  t&x 

the  same,  together  with  the  added  percentage,  may  be  re- 
covered from  the  owner,  tenant,  lessee,  occupier  or  operator 
of  the  mine  or  well  by  an  action  at  the  suit  of  the  Minister  in 
any  court  of  competent  jurisdiction,  together  with  costs  of 
action.     R.S.O.  1914,  c.  26,  s.  36. 

40. — (1)  In  addition  t^  any  other  remedies  for  the  recovery  injunction  or 
of  any  tax  by  this  Act  imposed,  an  injunction  or  order  in  the  collection   of 
nature  of  injunction  or  the  appointment  of  a  receiver  with  all  ^^^®^- 
necessary  powers,  or  such  other  relief  or  remedy  as  may  seem 
necessary  or  expedient  for  securing  payment  of  the  tax,  may, 
in  any  case  where  any  tax  under  this  Act  is  overdue  or  where 
the  payment  of  any  accrued  or  future  tax  seems  endangered 
be  obtained  in  the  Supreme  Court  or  county  or  district  court 
at  the  instance  and  in  the  name  of  the  Minister,  to  prevent 
the    removal,    transportation    or    transmission    of    any    ore, 
mineral,  or  mineral-bearing  substance,  or  natural  gas,  or  to 
prevent  or  restrict  mining  operations  or  the  production  or 
waste  of  natural  gas,  or  to  provide  for  such  operations  or 
production   upon  such   terms  and  conditions  as  may  seem 
proper.     R.S.O.  1914,  c.  26,  s.  37  (1) ;  1914,  c.  2,  sched.  (8). 

(2)  In   any   case   where   natural   gas   is   wasting   in    such  Closing  up 
quantity  that  the  mine  assessor  deems  that  payment  of  any  wei"wh^re^ 
tax  due  or  to  become  due  thereon  is  endangered,  he  may  give girecf by^"' 
notice  in  writing  to  the  owner  or  person  in  charge  of  the  well  ^''^s*®- 
or  opening  from  which  the  gas  is  flowing,  or  may  post  up 
notice  at  or  near  such  well  or  opening  requiring  stoppage  of 
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such  waste,  and  if  the  waste  is  not  effectively  prevented 
within  six  days  thereafter  it  shall  be  lawful  for  the  mine 
assessor  with  the  consent  of  the  Minister  forthwith  to  close 
up  or  direct  and  procure  the  closing  up  of  such  well  or  opening 
in  such  way  as  he  may  deem  suitable  and  proper,  and  the 
mine  assessor  shall  have  all  rights  and  powers  necessary 
therefor,  and  the  expenses  of  such  closing  up  as  certified  by 
the  mine  assessor  shall,  subject  to  appeal  as  provided  by 
section  12,  be  added  to  and  be  deemed  part  of  the  tax  under 
this  Act.     R.S.O.  1914,  c.  26,  s.  37  (2). 

Minister^  41.  Any  action  which  may  be  brought  under  this  Act  may 

ab^te^°*  be  brought  by  the  Minister  as  plaintiff,  and  it  shall  not  be 
necessary  to  name  the  Minister,  and  the  action  shall  not 
abate  by  reason  of  a  change  in  the  person  of  such  Minister  or 
by  reason  of  the  office  being  vacant  at  any  time,  but  the 
action  may  proceed  as  though  no  change  had  been  made  or 
no  vacancy  existed.     R.S.O.  1914,  c.  26,  s.  38. 

Distress.  43.  In  case  of  default  of  payment  of  any  taxes  by  this  Act 

imposed,  the  same,  together  with  all  additions  of  percentage, 
double  tax,  penalties  and  costs,  may  be  levied  and  collected 
by  distress,  together  with  costs  of  distress,  upon  the  goods 
and  chattels  wherever  found  of  the  person  or  any  person 
liable  therefor,  under  warrant  signed  by  the  Minister  or 
~~  Deputy  Minister  of  Mines,  directed  to  the  sheriff  of  any 

county  or  district  in  which  the  person  in  arrear  may  have 
any  goods  or  chattels,  and  in  such  case  the  sheriff  shall  realize 
the  amount  directed  to  be  realized  by  the  warrant  and  all 
costs  by  sale  of  such  goods  or  so  much  thereof  as  may  be 
necessary  to  satisfy  the  amount  directed  to  be  levied  by  such 
warrant.     R.S.O.  1914,  c.  26,  s.  39. 


Penalty  for 
false  infor- 
mation. 


PENALTIES. 

43.  Any  person  knowingly  making  or  signing  any  false 
statement  or  furnishing  any  false  or  incorrect  information  to 
the  Department  of  Mines  or  any  mine  assessor  under  section 
8,  or  giving  any  other  false  or  incorrect  information  to  any 
officer  or  person  in  respect  to  any  other  matter  or  thing 
required  under  this  Act,  or  keeping  or  causing  to  be  kept  any 
false  or  incorrect  book  or  accounts  regarding  anything  re- 
quired under  this  Act,  with  intent  to  deceive  shall,  in  addition 
to  any  other  liability,  incur  a  penalty  of  $200  for  every  such 
ofifence,  which  penalty  may  be  recovered  upon  summary  con- 
viction before  any  justice  of  the  peace  having  jurisdiction 
within  the  municipality  in  which  sUch  false  statement  or  false 
information  is  made  or  furnished,  or  before  any  justice  of  the 
peace  having  jurisdiction  within  the  municipality  in  which 
such  false  book  or  account  is  kept.  R.S.O.  1914,  c.  26,  s.  40; 
1921,  c.  11,  s.  4. 
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44.  Every  person  who  is  required  under  the  provisions  of  not^furnish- 
section  8  to  make  or  furnish  any  statement  or  information,  ing^informa- 
and  every  mine  in  respect  of  which  such  statement  or  in- 
formation is  required  to  be  made  or  furnished  shall,  in  case 

of  neglect  to  conform  with  the  provisions  of  the  said  section, 

incur  a  penalty  of  $20  per  d^y  for  each  day  during  which 

default  is  made,  which  penalty  or  sum  shall  be  added  to  and 

become  part  of  the  tax  imposed  by  this  Act,  and  such  person 

and  such  mine  shall  also  be  liable  to  pay  a  tax  of  double  the 

amount  for  which  it  would  have  been  liable  under  section  5, 

and  any  such  penalty  or  double  tax  may  be  recovered  from 

any  person  liable  therefor  in  an  action  brought  in  the  name  how 

of  the  Minister,  to  be  tried  by  a  judge  without  a  jury.     R.S.O.  recoverable. 

1914,  c.  26,  s.  41. 

45.  Any  person  violating  the  provisions  of  section  7  and  Penalty  for 
any  person  violating    the  provisions  of  section    1 1   by  com-  informatfon, 
municating  or  disclosing  any  information  contrary  to  the  pro-  ®*'^' 
visions  thereof  shall  incur  a  penalty  of  $50  for  every  such 
offence.     R.S.O.  1914,  c.  26,  s.  42. 

46.  If  any  order  made  under  section  32  is  not  complied  Penalty  for 
with  within  a   reasonable  time  after  it  shall  have  been  de-piiancewith 
livered,  the  owner,  lessee,  tenant,  operator  or  occupier  shall 

be  liable  to  a  penalty  of  $10  for  every  day  from  the  delivery 
of  the  order  until  the  same  shall  have  been  complied  with  to 
be  recovered  with  costs  by  action  at  the  suit  of  the  Minister 
in  any  court  of  competent  jurisdiction  as  a  debt  due,  and  the 
owner,  lessee,  tenant,  operator  or  occupier  shall  also  be  liable 
for  double  the  tax  computed  upon  the  amount  of  gas  estimated 
by  the  mine  assessor  to  be  passing  through  the  pipe  or  duct 
during  such  period.  R.S.O.  1914,  c.  26,  s.  43;  1914,  c.  2, 
sched.  (9). 

BONUSES. 

47. — (1)  If  at  the  time  when  any  tax  upon  the  profits  Remission  of 

e     1  •    •  c  •  1  *^x  o"  ^ron 

arising  out  of  the  mining  of  iron  ore  or  any  tax  upon  natural  smelted  and 
gas  shall  become  payable  the  person  liable  to  pay  the  same  c^^naxfa. ' 
shall  upon  oath  show  to  the  satisfaction  of  the  Minister  that 
such  iron  ore  mined  in  Ontario  has  in  the  preceding  year  been 
smelted  in  the  Dominion  of  Canada  or  delivered  at  a  blast 
furnace  in  the  said  Dominion  for  the  bona  fide  purpose  of 
being  smelted  thereat,  or  shall  in  like  manner  show  the  quan- 
tity of  natural  gas  used  during  the  preceding  year  within  the 
Dominion  of  Canada,  and  if  such  person  shall  not  during  the 
preceding  year  have  infringed  in  any  way  the  provisions  of 
this  Act  or  any  of  them,  and  is  not  in  default  or  arrear  in  any 
payment,  the  Minister  on  being  satisfied  of  the  facts  deposed 
to  may  remit  to  the  person  liable  to  pay  the  same  the  whole 
of  the  tax  payable  in  respect  to  such  iron  ore  as  has  been 
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smelted  in  Canada  or  delivered  at  a  blast  furnace  therein  for 
the  bona  fide  purpose  of  being  smelted,  and  ninety  per  centum 
of  the  tax  payable  on  such  quantity  of  natural  gas  as  has 
been  used  in  the  Dominion  of  Canada  in  the  preceding  year. 

S'^dSmine  (2)  For  the  purpose  of  ascertaining  whether  the  facts  de- 
statements,  posed  to  are  true  and  correct,  the  mine  assessor  may  make 
any  examination  or  enquiry  necessary  to  ascertain  the  cor- 
rectness of  the  statement,  and  the  owner,  lessee,  tenant, 
occupier  or  operator  shall  produce  and  show  to  the  assessor 
all  books,  documents,  records  and  memoranda  kept  by  him 
or  under  his  control,  and  in  case  of  refusal,  neglect  or  default 
to  furnish  any  information  asked  for  by  the  mine  assessor,  or 
to  produce  and  show  any  books,  documents,  records  or 
memoranda  kept  by  him  or  in  his  power  or  under  his  control, 
he  shall  not  be  entitled  to  any  remission.  R.S.O.  1914,  c.  26, 
s.  45. 

REGULATIONS. 

for^an-yTng  48.  The  Lieutenant-Govemor  in  Council  may  make  regula- 
outAct.  tions  for  carrying  out  the  purposes  of  this  Act,  and  such 
regulations  shall  be  published  in  the  Ontario  Gazette  and  shall 
be  laid  before  the  Assembly  forthwith  if  the  Assembly  is  then 
in  session,  and  if  it  is  not  then  in  session,  within  fifteen  days 
after  the  opening  of  the  next  session.  R.S.O.  1914,  c.  26, 
s.  46. 

Repeal.  49.  The  Acts  and  parts  of  Acts  set  out  in  the  schedule 

hereto  are  repealed. 

Sent'^r*'®"       50.  This  Act  shall  come  into  force  on  the  day  upon  which 
^°^-  it  receives  the  Royal  Assent. 


SCHEDULE  OF  REPEALED  ACTS. 

R.S.O.  1914,  chapter  26  {The  Mining  Tax  Act)— The  whole. 

1914,  chapter  2  {An  Act  to  confirm  the  Revised  Statutes  of  Ontario,  1914, 
and  to  correct  certain  Clerical  and  Typographical  Errors 
Therein) — Sched.  Item  (8). 

1914,  chapter  14  {The  Mining  Amendment  Act,  1914) — The  whole. 

1920,  chapter  10  {The  Mining  Tax  Amendment  Act,  1920) — The  whole. 

1921,  chapter  11  {The  Mining  Tax  Amendment  Act,  1921) — The  whole, 

except  section  7. 

1922,  chapter  11  {The  Mining  Tax  Amendment  Act,  1922) — The  whole. 
1924,  chapter  10  {The  Mining  Tax  Act,  1924)— The  whole. 
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No.  164.  1927, 

BILL 

An  Act  respecting  Public  Service  Works  on 
Highways. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Prgvince  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Public  Service  Works  o«  Short  title. 
Highways  Act,  1927. 

2.  In  this  Act, —  inter- 

pretation. 

(a)  'Appliances  and  works"  shall  mean  and  include  poles,  "Appliances 
wires,  conduits,  transformers  and  any  other  works, 
structures  or  appliances  placed  on  or  under  a  high- 
way by  an  operating  corporation ; 

(b)  "Operating  corporation"  shall  mean  and  include  a  "Operating; 

....  .    .  corpora- 

municipal  corporation  or  commission,  and  a  com-tion." 

pany  or  individual  operating  or  using  a  telephone  or 

telegraph  service,   or  transmitting,   distributing  or 

supplying  electricity  for  light,  heat  or  power  and 

shall  include  The  Hydro-Electric  Power  Commission 

of  Ontario ; 

(c)  "Road  authority"  shall  mean  and  include  the  Depart- "Road 

ment  of  Public  Highways,  a  municipal  corporation,  ^"    °^^  ^' 
board,  commission  or  other  body  having  control  of 
the  construction,  improvement,  alteration,  mainten- 
ance and  repair  of  a  highway  and  responsible  therefor. 

3.  Subject  to  the  provisions  of  section   4,    where   in   the  Cost  of 
course  of  constructing,  re-constructing,  changing,  altering  or  Lp'j^iilnces 
improving  any  highway  it  becomes  necessary  to  take  up,  aiteratkm '^'^ 
remove  or  change  the  location  of  appliances  or  works  placed  '"^  highway. 
on  or  under  the  highway  by  an  operating  corporation,  the 

road  authority  and  the  operating  corporation  may  agree  upon 
the  apportionment  of  the  cost  of  labour  employed  in  such 
work  and  in  default  of  agreement  the  cost  of  such  work  shall 
be  apportioned  equally  between  the  road  authority  and  the 
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operating  corporation,  but  such  costs  shall  not  include  the 
replacement  or  renewal  of  the  appliances  or  works  nor  the 
cost  of  any  materials  or  supplies,  nor  any  other  expense  or  loss 
occasioned  to  the  operating  corporation. 


Apportion- 
ment of  cost 
of  moving, 
etc.,  public 
service 
works  on 
highways. 


4.  Notwithstanding  anything  in  section  3  where  it  is  made 
to  appear  to  the  Ontario  Railway  and  Municipal  Board,  upon 
application  made  to  it,  that  the  circumstances  and  conditions 
under  which  any  of  the  appliances  or  works  mentioned  in  the 
said  section  3  have  been  placed  on  or  under  a  highway,  or  that 
other  special  conditions  render  it  unfair  or  unjust  that  the 
cost  of  taking  up,  removing  or  changing  the  location  of  such 
works  should  be  apportioned  and  paid  as  provided  in  section  3, 
the  Board,  upon  the  application  of  the  road  authority  or 
operating  corporation  may  apportion  the  cost  of  the  taking  up, 
removing  or  changing  the  works  in  such  manner  as  may  appear 
to  it  to  be  equitable,  and  the  decision  of  the  Board  shall  be 
final  and  shall  not  be  subject  to  appeal. 


1925,  c.  29; 

1926,  c.  16, 
repealed. 


5.  The  Public  Service  Works  on  Highways  Act,  1925,  being 
chapter  29  of  the  statutes  of  1925,  and  The  Public  Service 
Works  on  Highways  Act,  1926,  being  chapter  16  of  the  statutes 
of  1926,  are  repealed. 


ment°cff'^*^^         ®*  This  Act  shall  come  into  force  on  the  day  upon  which 
•*■<>*•  it  receives  the  Royal  Assent. 
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No.  165.  1927. 


BILL 


An  Act  to  amend  The  Division  Courts  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Division  Courts  Act,  1927,  short  title. 

2.  Section  13  of  The  Division  Courts  Act  is  amended  bye.  63,  s.  is, 
adding  thereto  the  following  subsection :  amended. 

(4)  Where  in  any  division  the  clerk  and  bailiff  are  paid 
for  attending  court  sittings  by  the  local  municipality 
in  wbich  the  division  court  is  held,  under  the  pro- 
visions of  subsection  4  of  section  47,  such  local 
municipality  shall  be  entitled  to  recover  from  any 
other  municipality  for  which  the  court  is  held,  such 
reasonable  share  of  the  amount  so  paid  to  the  clerk 
and  bailiff  as  shall  be  ordered  by  the  judge. 

I  .  .  .       commence- 

i  3.  This  Act  shall  come  into  force  on  the  day  upon  which  ment  of 

I  it  receives  the  Royal  Assent. 


165 


;* 


^ 


H 

tr 


?N  1-0  O 

=■  n.  w 
^-^  o 

<-•■  ^    >-. 

w 


> 

Oo     to     )->' 

3 

>;n     3     c« 

> 

rt 

h- k 

pi    ^    ^ 

r-f 
O 

(t    n    cb 

P    &3    P 
Q,    a    CU 

5'  5"  5' 

3 
0! 

C/3 
-^  en 

C/5 

Orcj     CfQ     OTQ 

3 

?§ 

N3 

3 

5^     ►—1 

o  - 

o 

CL 

fD          ►— 1 

•^  ;;" 

^ 
P 

p  r 
5. 

On 

•1 

on" 

•-^  ft) 

O 

Oorq 

p' 

O 
3 

^^- 

n 

O 

3 

3 

•-t 

1— '     1— '     1-^ 

■-t 

(n 

VO    VO    vo 

r+ 

"* 

to     to     tsJ 

C/5 

^^     ^I     ^1 

> 

o 

No.  166.  1927. 


BILL 


An  Act  to  provide  for  the  Consolidation  of  the 
Statutes  of  Ontario. 

> 

WHEREAS  by  commission  issued  by  the  Lieutenant- Preamble. 
Governor  in  Council,  dated  the  30th  day  of  October, 
A.D.  1924,  the  Honourable  William  Edward  Middleton,  the 
Honourable  Hugh  Thomas  Kelly,  the  Honourable  William 
Nassau  Ferguson  and  the  Honourable  Robert  Smith,  Justices 
of  the  Supreme  Court  of  Ontario,  His  Honour  James  Gamble 
Wallace,  Judge  of  the  County  Court  of  the  County  of  Oxford, 
the  Honourable,  the  Attorney-General  for  the  Province  of 
Ontario;  Kenneth  W.  McKay,  Esquire,  Editor,  of  the  City  of 
St.  Thomas,  Allan  Malcolm  Dymond,  Edward  Bayly  and 
William  Bruce  Wilkinson,  Esquires,  of  His  Majesty's  Counsel, 
learned  in  the  law,  were  appointed  Commissioners  for  the 
purpose  of  consolidating  the  public  statutes  of  this  Province 
and  the  said  the  Honourable  William  Edward  Middleton  was 
appointed  Chairman,  and  the  said  Allan  Malcolm  Dymond 
and  William  Bruce  Wilkinson  were  appointed  Secretaries  of 
the  Commission;  and  whereas  the  said  Commissioners  have 
revised  and  consolidated  the  said  statutes  and  the  same  have 
been  completed  except  so  far  as  alterations  and  additions  are 
rendered  necessary  by  legislation  of  the  present  session;  and 
whereas  it  is  in  the  public  interest  that  the  said  consolidation 
should  as  soon  as  practicable,  and  prior  to  the  holding  of 
another  session  of  this  Legislature,  be  issued  and  authorized 
as  the  Revised  Statutes  of  this  Province; 

Therefore,  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: — 

1.  As  soon   as   the   said   Commissioners  shall   report,   in  Printed 
writing,  signed  by  a  majority  of  them  and  by  the  Chairman,  deposited 
the  completion  of  the  said  consolidation,  including  therein  Legisiafive" 
such  Acts  and  parts  of  Acts  passed  during  the  present  session  -Assembly, 
as    the    Lieutenant-Governor    may    deem    advisable    to    be 
included,  the  Lieutenant-Governor  may  cause  a  printed  Roll 
thereof,   attested   his   signature   and   countersigned   by   the 
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Schedule 
of  Acts, 
repealed. 


Provincial  Secretary,  to  be  deposited  in  the  office  of  the  Clerk 
of  the  Legislative  Assembly. 

2.  There  shall  be  appended  to  the  said  Roll  a  Schedule 
similar  in  form  to  schedule  "A"  appended  to  The  Revised 
Statutes  of  1914,  showing  the  Acts  and  parts  of  Acts  which  are 
embodied  in  the  said  Roll  and  showing  in  the  third  column 
thereof  the  extent  to  which  the  Acts  and  parts  of  Acts  in  the 
said  schedule  are  from  the  time  of  the  coming  into  force  of  the 
Revised  Statutes  contained  in  the  said  Roll  to  be  repealed ; 
and  the  Commissioners  may  include  in  the  said  Schedule  all 
Acts  and  parts  of  Acts  which  though  not  expressly  repealed, 
were  superseded  by  the  Acts  so  consolidated,  or  are  incon- 
sistent therewith,  and  all  parts  of  such  Acts  which  were  fot  a 
temporary  purpose  the  force  of  which  is  spent. 


Powers 
of  Commis 


3.  The     said  Commissioners    in    consolidating     the     said 
sioners  as  to  statutes  may  make  such  alterations  in  their  language  as  are 

fliiLGFEii  ions.  ...  .|  ,«  t  /^  • 

requisite  in  order  to  preserve  a  uniform  mode  of  expression, 
and  may  make  such  minor  amendments  as  are  necessary  to 
bring  out  more  clearly  what  they  deem  to  be  the  intention  of 
the  Legislature  or  to  reconcile  seemingly  inconsistent  enact- 
ments, or  to  correct  clerical  or  typographical  errors;  the  said 
Commissioners  may  also  direct  that  any  of  the  enacting  clauses 
in  the  said  statutes  may  be  printed  in  special  type,  and  that 
any  of  the  sections  which  in  the  Revised  Statutes  of  1914, 
are  in  special  type  may  be  printed  among  the  enacting  clauses. 


Pro- 
clamation 
declaring 
statutes  in 
force. 


4.  The  Lieutenant-Governor  in  Council  after  the  deposit 
as  aforesaid  of  the  said  Roll  may  by  proclamation  declare  the 
day  from  and  after  which  the  same  shall  come  into  force  and 
have  effect  as  law  by  the  designation  of  "The  Revised  Statutes 
of  Ontario,  1927." 


Effect  of 
proclama- 
tion. 


5.  On  and  from  such  day  the  same  shall  accordingly  come 
into  force  and  effect  by  the  said  designation  to  all  intents  as 
though  the  same  were  expressly  embodied  in  and  enacted  by 
this  Act  to  come  into  force  and  have  effect  on  and  from  such 
day;  and  on  and  from  the  same  day  all  the  enactments  in  the 
several  Acts  and  parts  of  Acts  in  the  said  Schedule  mentioned 
shall  so  far  as  they  relate  to  this  Province  stand  and  be 
repealed  to  the  extent  mentioned  in  the  third  column  of  the 
said  schedule  save  only  as  hereinafter  is  provided. 


Repeal  not 
intended  to 
extend  to 
Acts  over 
which  Dom- 
inion Parlia- 
ment has 
jurisdiction. 


6.  Such  repeal  shall  not  be  construed  as  intended  to  extend 
to  such  of  the  provisions  of  the  said  Acts  and  parts  of  Acts  as 
relate  to  subjects  in  regard  to  which  the  Parliament  of  Canada 
has  exclusive  powers  of  legislation ;  but  the  said  Acts  and  parts 
of  Acts  (in  so  far  only  as  is  necessary  to  give  effect  to  every 
such  provision)  shall  remain  in  full  force  and  effect. 
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If.  Except  as  otherwise  provided  in  this  Act  the  rules  of^^^®^^^.. 

.  .  ^    .  1         r,       .         construction 

construction    and    interpretation    declared    by    the    Revised  and  inter- 
„  ,  1-11-1  •!•  pretation  to 

Statutes  to  be  applicable  in  the  construction  and  interpre- apply. 

tation  of  the  Statutes  of  Ontario  shall  apply  to  the  said 

Revised  Statutes  and  to  this  Act. 

8.  Any  reference  in  any  former  Act  remaining  in  force  or^?.*jP 

in  any  instrument  or  document,  to  any  Act  or  enactment  so  to  repealed 

-A^cts  in 

repealed  shall,  after  the  Revised  Statutes  take  effect,  be  held,  former  Acts, 
as  regards  any  subsequent  transaction,  matter  or  thing,  to  be 
a  reference  to  the  enactments  in  the  Revised  Statutes  having 
the  same  effect  as  such  repealed  Act  or  enactment. 

9.  The  insertion  of  any  Act  in  the  said  Schedule  "A"  shall  As  to  effect 

,  ,  1      1  •  1  1     A  -of  insertion 

not  be  construed  as  a  declaration  that  such  Act  or  any  part  of  of  an  Act  in 
it  was  or  was  not  in  force  immediately  before  the  coming  into 
force  of  the  said  Revised  Statutes. 

10.  Copies  of  the  said  Revised  Statutes  printed  by  the  ^^jP^®^  v^ 
King's  Printer  from  the  roll  so  deposited,  shall  be  received  asking's 

.  .  .  .  Printer  to  be 

evidence  of  the  said  Revised  Statutes  in  all  courts  and  places  evidence. 
whatsoever. 

11.  The  laws  relating  to  the  distribution  of  the  printed  ^uj.*°,f^^f"' 
copies  of  the  statutes  shall  not  apply  to  the  said  Revised  c°p*®s. 
Statutes,  but  the  same  shall  be  distributed  in  such  numbers 

and  to  such  persons  only  as  the  Lieutenant-Governor  in 
Council  may  direct. 

12.  This  Act  shall  be  printed  with  the  Revised  Statutes  Jg^jf^itted" 
and  shall  be  subject  to  the  same  rules  of  construction  as  theS^*'^-    ^ 

•  1  T^       •       1  o  Revised 

said  Revised  Statutes.  statutes. 

13.  Any  chapter  of  the  Revised  Statutes  may  be  cited  and  How  Acts 
referred  to  in  any  Act  or  proceeding  whatever,  either  by  its  cited, 
title  as  an  Act,  or  by  its  short  title,  or  by  using  the  expression 

"The  Revised  Statute  respecting  "  (adding  the 

remainder  of  the  title  given  at  the  beginning  of  the  particular 
chapter),  or  by  using  the  expression  "The  Revised  Statutes  of 
Ontario,  1927,  Chapter  "  (adding  the  number  of  the 

particular  chapter  in  the  copies  printed  by  the  King's  Printer). 

14.  This  Act  shall  come  into  force  on  the  day  upon  which  SentTf'^''®" 
it  receives  the  Royal  Assent.  ■^''*- 
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No.  167.  1927. 

BILL 

An  Act  to  amend  The  Ontario  Public  Service 
Superannuation  Act,  1920. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Ontario  Public  Service  f^^^^ 
Superannuation  Act,  1927. 

2.  The  Ontario  Public  Service  Superannuation  Act,  ^^-^^j  Amende/' 
is  amended  by  adding  thereto  the  following  sections: 

22a.  Where  a  person  to  whom  an  allowance  is  payable  Payment  of 
under   this   Act  is,   in   the   opinion   of  the   Board,  when  em- 
incapable  of  managing  his  affairs,  the  Board  shall  incapable, 
have  power  to  pay  such  allowance  to  his  committee 
or,  if  there  be  no  committee,  to  a  member  of  his 
family. 

31a. — (1)  Every  employee  who  is  at  the  time  of  the  Election 
passing  of  this  Act  a  contributor  to  the  Teachers'  employee  as 
and   Inspectors'  Superannuation  Fund  shall  makcFund^and 
his  election  in  writing  addressed  to  the  secretary  of  Jnd°'^^'^^ 
the  Public  Service  Superannuation  Board  before  the  Fu^^d.°*°'^° 
1st  day  of  July,  1927,  as  to  whether  he  will  remain  a 
contributor  to  such  fund  or  will  become  a  contributor 
to  and  entitled  to  share  in  the  benefits  of  the  fund 
established  under  this  Act,  and  if  he  elects  to  become 
a  contributor  to  the  fund  established  under  this  Act 
he  shall  cease  on  the  1st  day  of  July,  1927,  to  be  a 
contributor  to,  or  be  entitled  to  the  benefits  of  the 
Teachers'    and    Inspectors'    Superannuation    Fund 
and  shall  become  subject  to  the  provisions  of  this  Act. 

(2)  Every  person  who  becomes  an  employee  by  reason  of  Election  by 
his  appointment  as  an  inspector  of  schools  or  as  a  appointed 
teacher  on  or  after  the  1st  day  of  July,  1927,  and  who  juiy';  I927.' 
is  at  the  time  of  such  appointment,  or  who  is  entitled 
by  reason  of  such  appointment  to  be  a  contributor  to 
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the  Teachers'  and  Inspectors'  Superannuation  Fund, 
shall  within  thirty  days  after  such  appointment  make 
his  election  in  writing  addressed  to  the  secretary  of 
the  Public  Service  Superannuation  Board  as  to 
whether  he  will  contribute  to  the  fund  established 
under  this  Act  or  to  the  Teachers'  and  Inspectors' 
Superannuation  Fund,  and  if  he  is  at  the  time  of 
such  election  a  contributor  to  the  Teachers'  and 
Inspectors'  Superannuation  Fund  and  elects  to  be  a 
contributor  to  the  fund  established  under  this  Act 
he  shall  cease  to  be  a  contributor  to  or  be  entitled  to 
the  benefits  of  the  Teachers'  and  Inspectors'  Super- 
annuation Fund. 


Making  up 
contribu- 
tions for 
past  years. 


(3)  An  employee  who  is  a  contributor  to  the  Teachers' 
and  Inspectors'  Superannuation  Fund  and  who  elects 
under  the  provisions  of  subsection  1  or  subsection  2 
to  become  a  contributor  to  the  fund  established  under 
this  Act,  shall  not  by  reason  of  such  election  be 
disentitled  to  the  return  of  any  contribution  made 
by  him  to  the  Teachers'  and  Inspectors'  Superannua- 
tion Fund,  and  if  he  has  been  employed  for  a  term 
sufficient  to  entitle  him  to  retire  from  the  teaching 
profession  and  withdraw  his  contributions  from  that 
fund  his  contributions  may  be  returned  to  him  in  the 
same  manner  as  if  he  were  retiring  from  the  profes- 
sion, and  he  shall  contribute  to  the  fund  established 
under  this  Act  as  from  the  date  of  his  appointment 
or  from  the  1st  day  of  November,  1920,  whichever 
is  the  later  date,  the  like  percentage  of  his  salary  as 
he  would  have  been  required  to  contribute  had  he 
been  in  the  public  service  on  the  15th  day  of  June, 
1920,  or  had  he  entered  the  service  after  that  date. 


Directions 
as  to 

distribution 

of 

payments. 


(4)  The  Public  Service  Superannuation  Board  may  give 
directions  respecting  the  contributions  required  to  be 
made  by  any  employee  electing  to  become  a  con- 
tributor to  the  fund  established  under  this  Act  and 
providing  for  the  distribution  of  any  sums  due  in 
respect  to  the  years  prior  to  such  election  over  such 
term  as  the  board  may  deem  proper. 


SenTO^A^j't      ^-  "^^^^  ^^^  ^^^^^  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 
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No.  168.  1927. 


BILL 


An  Act  to  validate  the  Grant  from  the   College  of 

Physicians  and  Surgeons  of  Ontario  to  the 

Banting  Research  Foundation. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  College  of  Physicians  a«<i  Short  title. 
Surgeons  and  Banting  Foundation  Act,  1927. 

2.  The  College  of  Physicians  and  Surgeons  of  Ontario  is  ^JRf * ., 
authorized  to  make  a  grant  of  $10,000  out  of  any  funds  in  the  to  Banting 

.  .         .  .        Research 

hands  of  the  council  of  such  college  in  aid  of  the  Banting  Foundation. 
Research  Foundation  Trust  Fund  notwithstanding  anything 
in  The  Ontario  Medical  Act  restricting  the  application  of  any 
funds  of  the  college  to  any  other  purposes. 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  commence- 

,      rt         1    A  ment  of 

It  receives  the  Royal  Assent.  Act. 
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No.  169.  .  192  7. 

BILL 

i\n  Act  to  amend  The  Provincial  Parks  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Provincial  Parks  Act,  1927 .  Short  title. 

2.  Section  6  of  The  Provincial  Parks  Act  is  repealed  and  the  i^^i.ls^.^e', 
following  substituted  therefor:  repealed. 

6.  Except  as  hereinafter  provided,  no  timber  or  woodcutting 
shall  be  cut  within   the  park  and  no  person  shall  settling  in 
locate,   settle  upon,   use  or  occupy  any  part  of  a^^'^ 
provincial  park. 

3.  The  clause  lettered  h  in  section  7  of  The  Provincial  Parks  ^^7^  stat. 

c.  52,  8.  7, 

Act  is  repealed  and  the  following  substituted  therefor:  ci.  h, 

repealed. 

{h)  The  preservation  and  protection  of  fish,  birds,  and  j^^jP^^^'g 

animals  in  the  park,  and  for  the  destruction  and  sale  protection  of 
of  any  fish,  birds,  and  animals,  which  may  be  deemed  game,  etc. 
by  the  Minister  to  be  noxious,  injurious,  or  destruc- 
tive,  or   the   numbers   of   which    he   may   deem   it 
advisable  in  the  public  interest  to  reduce. 

4.  Section  9  of   The  Provincial  Parks  Act  is  repealed  and  the  R^ev  stat. 
following  substituted  therefor:  repealed. ' 

9.  Hunting,     trapping,    fishing,    spearing,    catching,  orP«'^aity^^ 
killing  within  the  park  of  any  fish,  bird  or  animal,  fishing. 

.         .  1  1  .      A  1      •  1    hunting,  etc. 

except  as  permitted  by  this  Act  or  regulations  made 
thereunder,  is  prohibited  under  a  penalty  not 
exceeding  $200  for  each  offence. 

5.  The  Provincial  Public  Parks  Act  is  amended  by  adding  ^®^^  stat. 
thereto  the  following  section :  amended. 

9c.  Carrying  or  using  within  the  park  any  fishing  net,  mlga?*^ 
night  line,   trap,  spear,   firearm,  explosive,  or  any -{^Park*"*" 
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weapon  or  instrument  for  hunting,  trapping,  fishing, 
spearing,  catching,  or  killing,  of  fish,  bird,  or  animal, 
except  as  permitted  by  this  Act  or  regulations  made 
thereunder,  is  prohibited  under  a  penalty  not 
exceeding  $200  for  each  ofifence. 


Rev.  Stat. 
c.  52,  s.  10, 
amended. 


6.  Section  10  of  The  Provincial  Parks  Act  is  amended  by 
striking  out  the  words  "fur-bearing  or  game,"  in  the  second 
line  thereof,  and  by  adding  thereto  the  following  subsection : 


License 
for  killing  or 
dealing  in 
game,  etc., 
in  park. 


(5)  No  license  or  permit  other  than  that  issued  under 
the  provisions  of  this  Act  shall  be  required  in  con- 
nection with  the  killing,  selling,  purchasing,  shipping, 
or  exporting  of  fish,  animals,  or  birds,  or  the  skins  or 
furs  of  animals,  taken  or  killed  under  the  provisions 
of  this  section. 


Rev.  Stat. 
0.  52,  s.  11, 
repealed. 


Angling 
licenses. 


T.  Section  11  of  The  Provincial  Parks  Act  is  repealed  and 
the  following  substituted  therefor: 

11. — (1)  For  the  purpose  of  supplying  food  for  visitors 
or  officers  of  the  park  or  rangers  or  labourers  therein 
employed  by  or  under  the  control  of  the  superin- 
tendent, the  Minister,  or  such  other  person  as  shall 
be  authorized  by  the  Lieutenant-Governor  in 
Council,  may  issue  a  license  to  carry  hooks  and  lines 
and  to  fish  therewith. 


Fish 

not  to  be 
trafficked  in. 


(2)  No  fish  caught  within  the  waters  of  the  park  may  be 
sold,  bartered  or  trafficked  in,  under  a  penalty  not 
exceeding  $50  for  each  ofifence. 


Rev.  Stat. 
c.  52,  s.  12, 
amended. 


Arrest  in 
view  of 
offence. 

Rev.  Stat. 
c.  52, 
repealed. 


Rev.  Stat. 
c.  52,  6.  14, 
repealed. 


Seizure  of 
implements 
unlawfully 
used. 


8.  Section  12  of  The  Provincial  Parks  Act  is  amended  by 
inserting  after  the  word  "law"  in  the  fifth  line,  the  words  "any 
person  found  violating  any  provision  of  this  Act  or  of  the 
regulations  made  thereunder." 

9.  Section  13  of  The  Provincial  Parks  Act  is  repealed. 

10.  Section  14  of  The  Provincial  Parks  Act  is  repealed  and 
the  following  substituted  therefor: 

14. — (1)  The  superintendent  or  any  park  ranger  or  any 
member  of  the  Ontario  Provincial  Police  Force,  or 
other  person  appointed  by  the  Minister  for  the 
purpose,  may  seize,  take  possession  of  and  retain  any 
net,  trap,  spear,  firearm,  explosive,  weapon  or 
instrument  which  he  may  find  within  the  park, 
whether  the  same  is  held  or  set  out  with  intent  to 
take  or  kill  any  fish,  bird  or  animal  the  taking  or 
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killing  of  which  is  forbidden  by  this  Act,  or  other- 
wise; and  may  also  seize  and  take  possession^of  all 
furs,  skins,  peltries,  fish,  birds  or  animals  found 
within  the  park,  and  the  burden  of  proving  that  such 
furs,  skins, -peltries,  fish,  birds  or  animals  have  not 
been  taken  or  obtained  contrary  to  law  shall  rest 
upon  the  person  claiming  the  same  or  in  whose 
possession  they  may  be  found. 

(2)  The  superintendent  shall  forthwith  report  any  such^^P"'"*^ 
seizure  to  the  Minister,  who  may  direct  the  con-  confiscation. 
fiscation  of  the  articles  seized  or  any  of  them  and 

may  direct  that  they  be  destroyed,  or  sold  as  the 
regulations  may  provide. 

(3)  For  the  purpose  of  searching  for  and  seizing  nets,  without"^ 

traps,  spears,  firearms,  explosives,  weapons,  instru- ^^'"'"^"t. 
ments,  furs,  skins,  peltries,  fish,  birds  or  animals,  the 
superintendent,  any  park  ranger,  any  member  of 
the  Ontario  Provincial  Police  Force,  or  other  person 
appointed  by  the  Minister  for  the  purpose,  may 
without  a  search  warrant,  search  any  boat,  craft  or 
vehicle  propelled  by  gas,  steam,  electricity  or  any 
other  means,  and  any  person,  building,  place,  or 
receptacle  wherever  found  within  the  park,  and  may 
for  such  purpose  enter  into  any  building  or  place,  or 
any  part  thereof,  and  may  break  open  any  door, 
lock  or  fastening  of  any  building,  place  or  receptacle, 
and  shall  have  the  power  provided  in  subsection  1 
of  this  section. 

(4)  The  superintendent  or  any  park  ranger,  or  any  mem-  pi^pie^e°jfts 

ber  of  the  Ontario  Provincial  Police  Force,  or  other  uniayfuiiy 

11  1         Ti/r-      •  r  1  Usedf    ' 

person  appomted  by  the  Mmister  for  the  purpose, 
may  seize,  take  possession  of  and  retain  any  net, 
trap,  spear,  firearm,  explosive,  weapon  or  instrument 
used  in  the  violation  of  any  provision  of  this  Act 
and  found  without  the  limits  of  the  park,  and  upon 
the  direction  of  any  justice  of  the  peace  for  the  con- 
fiscation and  sale  thereof  the  articles  so  found  shall  be 
sold  in  such  manner  as  the  regulations  may  provide. 

(5)  The  proceeds  of    all    articles    sold    under    the   pro- ^jPP^^^'^atjon 

visions  of  this  section  shall  be  paid  in  to  the  credit  of 
The  Consolidated  Revenue  Fund. 

(6)  An  arrest,  removal,  seizure,  confiscation,  destruction  other 
or  sale  shall  not  relieve  the  offender  from  any  other 
penalty    to  which    he    is   liable  under  this  Act  or 
otherwise. 

11.  Section  15  of  The  Provincial  Parks  Act  is  repealed  and^^^g.^s^^is, 
the  following  substituted  therefor:  repealed. 
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Cutting 
timber  under 
license. 


Effect  of 
license. 


15.  Timber  and  wood  may  be  cut  within  the  limits  of 
the  park  under  the  authority  of  a  timber  license 
issued  under  The  Crown  Timber  Act  or  the  regula- 
tions made  thereunder,  or  by  the  authority  of  the 
Minister,  or  under  the  regulations  made  by  the 
Lieutenant-Governor  in  Council  for  the  govern- 
ment and  maintenance  of  the  park. 

15a.  A  timber  license  over  or  in  respect  of  any  land 
within  the  park  shall  not  entitle  the  holder  thereof 
to  exclusive  possession  of  such  land  as  against  the 
Crown  or  its  agents,  servants,  licensees  or  lessees, 
or  the  holder  of  any  permit  from  the  Crown,  nor 
shall  any  such  license  exempt  the  holder  thereof, 
his  agents  or  employees,  from  the  provisions  of 
sections  9  and  9a  of  this  Act. 


Supervision 
of  cutting 
by  license. 


15&.  All  cutting  of  timber  by  a  licensee  shall  be  subject 
to  the  supervision  and  control  of  a  person  appointed 
by  the  Minister  from  time  to  time  for  that  purpose, 
but  in  the  event  of  a  disagreement  between  the 
person  so  appointed  and  the  licensee,  the  matter 
may  be  referred  to  the  Minister  whose  decision  shall 
be  final.  Such  cutting  shall  take  place  only  as  and 
when  directed  by  the  Minister  and  subject  to  such 
diameter  limits,  sequence  of  cutting,  removal  and 
disposition  of  slash,  provision  for  re-seeding,  and 
such  further  and  other  restrictions  as  may  be 
determined  by  the  Minister  from  time  to  time. 


Withdrawal 
of  timber 
from  cutting. 


15f.  For  the  purpose  of  watershed  protection,  beautifica- 
tion  of  park,  fire  protection,  game  preserves  or  game 
shelters,  or  for  any  other  purpose  that  from  time  to 
time  the  Minister  may  deem  advisable,  the  Minister, 
out  of  the  areas  included  in  any  timber  license,  may 
withdraw  certain  timber  from  cutting  and  direct 
that  such  timber  shall  be  left  standing,  and  the 
licensee  shall  not  be  entitled  to  any  compensation 
for  such  timber  so  withdrawn  unless  directed  by  the 
Lieutenant-Governor  in  Council.  "'^J 


Brush 
disposal. 


Special 
regulations. 


\Sd.  All  licenses  from  time  to  time  issued  shall,  among 
other  things,  contain  such  provision  as  may  from 
time  to  time  be  made  by  the  Minister  for  brush 
disposal,  diameter  limit,  timber  cut,  filing  of  plans 
for  each  season's  operations  and  obtaining  the  con- 
sent and  approval  of  the  officer  in  charge  of  opera- 
tions upon  the  limit. 

\Se.  All   timber  licenses  or  permissions  to  cut  timber 
issued   for  lands  included   in   any  provincial   park 
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shall  be  subject,  not  only  to  The  Crown  Timber  Act 
and  regulations  made  thereunder,  but  also  to  all 
special  regulations  in  respect  of  timber  dues,  ground 
rent  and  fire  charges  which  may  from  time  to  time 
be  made  by  the  Lieutenant-Governor  in  Council. 


12.  Section   16  of  The  Provincial  Parks  Act  is  amended  Rev.  stat. 
/■  ad 
Act." 


by  adding  at  the  end  thereof  the  words  "made  under  this  amended.  ' 


13.  Section  17  of  The  Provincial  Parks  Act  as  amended  by  Rev.  stat. 
section  14  of  The  Statute  Law  Amendment  Act,  1914,  is  repealed  repealed.   ' 
and  the  following  substituted  therefor:  | 

t^^  \7 . — (1)   In  this  section  "intoxicating  liquor"  shall  mean  Definition, 
"liquor"  and  "beer"  shall  mean  "beer"  as  defined 
by  The  Liquor  Control  Act  (Ontario).     (New.) 

(2)  No  license  shall  be  issued  for  the  sale  of  intoxicating  Liquor 
liquor  within  the  Park  or  within  one  mile  of  any  ^'^ '^*'^*'*'' 
part  thereof. 

(3)  Any  intoxicating  liquor  found  within  the  limits  of  Seizure 

the   Park   and   held    for   the   purpose  of   sale,   and  found"?n 
whether  held  for  sale  or  not  if  a  quantity  exceeding  ^^'^  ^' 
,  one  quart  of  intoxicating  liquor  or  nine  quarts  of 

beer  is  so  found  in  possession  of  any  one  person, 
may  be  seized  and  destroyed  by  any  Park  Ranger, 
Constable,  or  Officer  appointed  under  The  Liquor 
Control  Act  (Ontario). 

l;  (4)  Any  parcel,  package  or  case  containing  intoxicating  Possession. 


j  liquor  although  addressed  or  consigned  to  more  than 

I  one  person  shall,  for  the  purposes  of  this  section,  be 


deemed  to  be  in  the  possession  of  one  person  only. 

(5)  For  the  purpose  of  enforcing  within  the  park  the  Powers 
provisions  of  this  Act  and  of  any  enactment  of°  '"*"**"• 
the  Provincial  Legislature  for  the  purpose  of  pre- 
venting, decreasing  or  controlling  the  sale  or  use 
of  intoxicating  liquors  within  the  Province,  every 
ranger  shall  have  all  the  powers  and  authority  of 
a  constable,  license  inspector,  or  other  officer 
appointed  under  such  last-mentioned  enactment. 

14.  Section  24  of  The  Provincial  Parks  Act  is  repealed  and^®52  f*24, 
the  following  substituted  therefor:  repealed. 

24. — (1)  Nothing   herein    shall   withdraw    the    territory  Enforcement 
comprising  the  park  or  that  within  a  mile  from  any  laws, 
part    thereof   from    the   operation    of    The   Ontario 
Game  and  Fisheries  Act,  1927,  except  as  therein  or 
herein  otherwise  provided. 
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Enforcement 
of  game 
laws. 


(2)  All  persons  appointed  under  The  Ontario  Game  and 
Fisheries  Act,  1927 ,  to  enforce  the  provisions  thereof, 
shall  as  to  the  territory  in  every  provincial  park 
and  within  a  mile  from  any  part  thereof  be  under 
the  control  and  direction  of  the  superintendent  of 
the  park,  and  this  Act  and  the  regulations  made 
thereunder  shall,  as  to  said  territory,  take  precedence 
over  The  Ontario  Game  and  Fisheries  Act,  1927, 
and  the  regulations  made  under  said  last-mentioned 
Act. 


Rev  Stat  15.  Part  I  of  The  Provincial  Parks  Act  is  amended  by 

c.  52,  Part  I.      u.  ,  i       r   n        •  . 

amended.       adding  thereto  the  lollowmg  section : 


Application 
of  Part  I. 


27a.  Except  as  expressly  provided  in  this  Act  or  in  any 
Act  creating  a  provincial  park,  "^J  the  provisions 
of  this  Part  shall  apply  to  every  park  named  in  this 
Act  and  to  every  other  provincial  park  that  hereto- 
fore has  been  or  hereafter  may  be  created  under 
the  provisions  of  this  Act. 


Rev.  Stat. 
o.  52,  8.  30, 
repealed. 


Section  30  of  The  Provincial  Parks  Act  is  repealed  and 
the  following  substituted  therefor: 


Timber 
licensees' 
rights  in 
Algonquin 
Park, — 
when  to 
terminate. 


30.  All  interest  or  claim  of  the  holder  or  owner  of  a 
timber  license  heretofore  issued  or  renewed  in  or  to 
any  kind  of  timber  in  the  Algonquin  Provincial  Park 
shall,  as  to  pine  timber  on  and  after  the  expiry  of 
thirty  years  from  the  30th  day  of  April,  1930,  and 
as  to  all  timber  other  than  pine  on  and  after  the 
expiry  of  fifteen  years  from  the  said  30th  day  of 
April,  1930,  cease  and  determine  and  all  the  timber 
covered  by  such  licenses  shall  become  the  property 
of  His  Majesty;  provided  that  at  the  expiration  of 
such  respective  periods  the  holders  of  licenses  then 
in  force  shall  have  the  first  right  to  any  new  licenses 
over  any  land  covered  by  such  expiring  licenses,  but 
upon  such  terms  and  conditions  and  payments  as 
the  Minister  may  deem  just  having  regard  to  the 
condition  of  the  wood,  pulp  and  lumbering  industry 
in  the  Province  of  Ontario  at  that  time. 


Limitation 
as  to  licenses 
since  1st 
July, 1924. 


31.  Section  30  shall  not  apply  to  any  license  or  licenses 
issued  under  or  by  virtue  of  any  sale  of  timber  made 
by  the  Crown  subsequent  to  the  first  day  of  July, 
1924. 
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17.  Section  34  of  The  Provincial  Parks  Act  is  amended  by 
striking  out  subsections  1  and  2  thereof,  and  substituting 
therefor  the  following: 

34. — (1)  No  person  shall  at  any  time  shoot,  hunt,  trap,  Hunting, 
take,  fish,  kill  or  destroy  any  animal,  fish,  bird  or  in  Rondeau' 
fowl  within   Rondeau   Park   or  within   2   miles   ofoutHcense 
the  park  or  within  Rondeau  Harbour,  except  under  prohibited, 
authority  of  a  license  or  permit  granted  in  accordance 
with  the  regulations  hereinafter  authorized. 

(2)  The  Lieutenant-Governor  in  Council  may  make  ^®^"^*  ***"■• 
regulations  as  to  the  shooting,  hunting,  trapping, 
taking,  fishing,  killing  or  destroying  within  Rondeau 
Park  or  within  two  miles  of  the  park  or  within 
Rondeau  Harbour,  any  animal,  fish,  bird  or  fowl 
protected  by  the  provisions  of  this  Act. 

18.  Section  35  of  The  Provincial  Parks  Act  is  repealed.        ^®52,^*.^35, 

repealed. 
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No.  170.  1927. 


BILL 


An  Act  respecting  Public  Hospitals   and  Charitable 

Institutions. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as   The  Public  Hospitals  aw<f  short  title. 
Charitable  Institutions  Act,  1927. 

2.— (1)  In  this  Act,—  mter- 

^   ^  '  pretation. 

(a)  "Applicant"    shall    mean    the    person    who    makes  "Applicant." 
application  for  the  admission  of  any  person  into  any 
public    hospital,    hospital    for    incurables,    refuge, 
orphanage  or  infants'  home; 

(6)  "Hospital  for  incurables"  shall  mean  a  public  in- insurables ^°' 
stitution,  not  otherwise  designated  by  the  statutes  of 
Ontario,  for  the  reception,  care,  treatment  and 
training  of  persons  suffering  from  or  afflicted  by  any 
form  of  physical  over-development  or  under- 
development, or  any  abnormal  growth  or  develop- 
ment, or  any  abnormal  physical  condition  which  is 
regarded  as  incurable  by  medical  or  surgical  skill, 
and  which  is  not  contagious  or  infectious  according 
to  the  health  laws  of  Ontario  or  any  regulations 
made  thereunder; 

(c)  "Inmate"  shall  mean  any  person  admitted  into  any"^"™**®-" 
refuge,  orphanage  or  infants'  home; 

id)  "Inspector"   shall   mean    Inspector  of   Prisons  and   inspector." 
Public    Charities    designated    by    the    Lieutenant- 
Governor    to    inspect    the    public    hospitals    and 
charitable  institutions  under  The  Prisons  and  Public 
Charities  Inspection  Act; 

(e)  "Municipal   patient"   shall    mean   a   person   who   is  "Municipal 
admitted  free  of  charge  for  treatment  in  a  public '^*^'®"*" 
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"Orphan- 
age, "In- 
fants' home. 


hospital  or  hospital  for  incurables  entitled  to  aid 
under  this  Act  by  whom  or  on  whose  behalf  a  sum  of 
less  than  $2  per  diem  is  paid  for  his  treatment  in 
such  public  hospital  or  hospital  for  incurables; 

(e)  "Orphanage"  or  "infants'  home"  shall  mean  a  public 
institution  not  otherwise  designated  by  the  statutes 
of  Ontario,  for  the  purpose  of  supplying  a  temporary 
home,  education  and  training  for  orphans,  infants 
and  neglected  young  children,  and  when  necessary 
for  the  accommodation  of  the  mothers  of  any  of  the 
said  infants  and  young  children,  or  for  other  indigent 
and  adult  females,  for  a  limited  time; 


"Patient."  (/)  "Patient"  shall  mean  a  person  admitted  into  any 

public  hospital  or  hospital  for  incurables  for  care  and 
treatment  which  person  may  also  be  the  applicant; 


"Paying 

patient." 


(g)  "Paying  patient"  shall  mean  a  person  who  is  an 
inmate  of  a  public  hospital  or  hospital  for  incurables 
entitled  to  aid  under  this  Act  by  whom  or  on  whose 
behalf  a  sum  of  not  less  than  $2  per  diem  is  payabFe 
for  his  treatment  in  such  public  hospital  or  hospital 
for  incurables; 


"Pre- 
scribed. 


"Public 
hoBpital. 


(h)  "Prescribed"  shall  mean  any  provision  or  authoriza- 
tion made  by  this  Act  or  by  rules  or  regulations  made 
under  this  Act; 

(i)  "Public  hospital"  shall  mean  a  public  institution,  not 
otherwise  designated  by  the  statutes  of  Ontario,  for 
the  care  and  treatment  of  persons  suffering  or 
believed  to  be  suffering  from  any  sickness,  wound  or 
injury; 


"Refuge. 


(j)  "Refuge"  shall  mean  a  public  institution,  not  other- 
wise designated  by  the  statutes  of  Ontario,  for  the 
purpose  of  supplying  a  home,  temporary  or  per- 
manent, for  homeless,  friendless,  senile  or  indigent 
adults; 


"Regu- 
lations. 


(k)  "Regulations"  shall  mean  regulations  made  by  the 
Lieutenant-Governor  in  Council  under  the  authority 
of  The  Prisons  and  Public  Charities  Inspection  Act, 
or  of  this  Act ; 


"Resident  of 
Ontario." 


(/)  "Resident  of  Ontario"  shall  mean  a  person  resident  in 
the  Province  for  such  period  as  would  entitle  such 
person,  if  otherwise  qualified,  to  vote  at  a  provincial 
election ; 
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(m)  "Superintendent"  shall  mean  the  recognized  Person  ^'^^^^'^^7 
who  has  been  elected  or  appointed  as  such  by  the 
by-laws,  rules  or  regulations  of  a  public  hospital, 
hospital  for  incurables,  refuge,  orphanage  or  infants' 
home,  as  the  case  may  be,  and  who  has  the  local  and 
direct  control  of  the  public  hospital,  hospital  for 
incurables,  refuge,  orphanage  or  infants'  home. 

(2)  This  Act  shall  not  apply  to  any  institution  licensed  as  a  This  Act  not 
private  hospital  under  The  Private  Hospitals  Act,  1927.    New.  private^ 

hospitals. 

3.  No    public    hospital,    hospital    for    incurables,    refuge,  p}ans*?^be 
orphanage  or  infants'  home  shall  be  erected  until  the  site  f^gP^g°"^®^  ^^ 
selected  and  the  plans  and  specifications  for  the  buildings  for 

such  institution  have  been  approved  by  the  inspector.     New. 

4.  No   existing   public   hospital,   hospital   for   incurables,  tl*^recefve^°* 
refuge,  orphanage  or  infants'  home  shall  receive  provincial  Pro"«^inciai 
aid  unless  or  until  its  site  and  location  have  been  approved  by  site  ap- 

^1       •  .  T»T  >r,r  J  proved. 

the  mspector.     New. 

5.  No  addition  or  alteration  shall  be  made  to  any  existing  ai?d  altera- 
building  used  for  the  purposes  of  a  public  hospital,  hospital  for  *^p^Q^°  ^J*!, 
incurables,  refuge,  orphanage  or  infants'  home  nor  in  or  about  inspector, 
any  such  building  until  the  same  shall  have  been  authorized 

and  approved  by  the  inspector.     New. 

6.  All   moneys  appropriated   by  the  Legislature  for  the  ?/S?ney*ap- 
purposes  of  this  Act  shall  be  distributed  as  follows:  Ey°£egis-^ 


lature. 


(a)  For  every  public  hospital  or  hospital  for  incurables 
a  per  diem  rate  fixed  from  time  to  time  by  the 
Lieutenant-Governor  in  Council  and  based  upon  the 
number  of  days'  actual  treatment  and  stay  of  each 
patient  who  was  prior  to  his  admission  a  resident  of 
Ontario,  admitted  to  or  being  within  the  said 
hospital  during  the  year  next  preceding  the  year  for 
which  such  aid  is  given,  sufficient  with  the  sums 
contributed  by  a  municipal  corporation  or  by  or  on 
behalf  of  the  patient  respectively  to  amount  in  all  to 
the  sum  of  $2  per  day,  but  provided  that  the  amount 
of  aid  so  granted  shall  not  exceed  in  any  event  a 
rate  to  be  fixed  by  the  Lieutenant-Governor  in 
Council ; 

(6)  For  every  refuge  on  the  list  of  such  institutions 
entitled  to  receive  aid,  ten  cents  for  each  day's 
actual  maintenance  therein  of  any  municipal  patient, 
who  was  prior  to  his  admission  a  resident  of  the 
Province  of  Ontario,  as  hereinafter  defined,  during 
the  year  preceding  that  for  which  the  aid  is  given ; 
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(c)  For  every  orphanage  or  infants'  home  on  the  list  of 

such  institutions  entitled  to  receive  aid,  five  cents 
for  each  day's  actual  maintenance  therein  of  any 
orphan  or  neglected  or  abandoned  child,  who  was 
prior  to  his  admission  a  resident  of  the  Province  of 
Ontario  or  who  was  born  in  Ontario  within  a  period 
of  three  months  previous  to  the  date  of  his  applica- 
tion for  admission  to  said  orphanage  or  infants' 
home,  and  whose  mother  is  a  resident  of  Ontario  as 
provided  in  clause  d; 

(d)  For  every  orphanage  or  infants'  home,  ten  cents  per 
day  for  each  day's  actual  maintenance  of  any  adult, 
friendless  and  indigent  female,  who  was  prior  to  her 
admission  a  resident  of  Ontario  and  who  was  cared 
for  therein  during  the  year  next  preceding  that  for 
which  aid  is  given.  R.S.O.  1914,  c.  300,  s.  2;  1919, 
c.  83,  s.  6;  1920,  c.  107,  ss.  2,  3  and  4.     Amended. 

Po^beconf-''         '^ •  Every  grant  made   under   the   authority  of   the   next 
phed  with,     preceding  section  shall  be  conditional  upon  compliance  with 
the  requirements  of  this  Act  and  of  all  regulations  made  there- 
under and   shall   be  subject  to  the  restrictions  hereinafter 
contained.     R.S.O.  1914,  c.  300,  s.  3.     Amended. 

^ranted**^  ^^       8.  Where  the  receipts  of  any  public  hospital,  hospital  for 

receipts  ex-    incurables,  refuge,  orphanage  or  infants'  home  apart  from  any 

of  main-*       ^^^  received  under  this  Act  are  equal  to  or  exceed  the  expendi- 

tenance.         ture  for  maintenance  of  patients  or  inmates  no  aid  shall  be 

granted    to    such    institution    under    this    Act    unless    the 

Lieutenant-Governor  in   Council  otherwise  directs.     R.S.O. 

1914,  c.  300,  s.  4.     Amended. 

of  a^nnuai  ®-  Except  in  an  unorganized  municipality  and  a  provisional 

grant.  judicial    district    the    aid    granted    to    any    public   hospital, 

hospital  for  incurables  or  refuge  under  this  Act  shall  not  for 
any  year  exceed  the  amount  of  the  municipal  grant  for  its 
maintenance  during  that  year  unless  the  Lieutenant-Governor 
in  Council  otherwise  directs.  R.S.O.  1914,  c.  300,  s.  5. 
Amended. 

which  no  aid      10.  Except  as  otherwise  hereinafter  provided, — 

to  be  given 
to  hospitals. 

{a)  no  public  hospital  or  hospital  for  incurables  shall  be 
entitled  to  receive  aid  in  respect  of  paying  patients 
admitted  to  or  being  within  it; 

{b)  every  person  admitted  to  or  being  within  a  public 
hospital  or  hospital  for  incurables  for  whose  main- 
tenance and  treatment  there  is  paid  to  such  hospital 
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from  any  source  or  sources  other  than  the  public 
funds  of  Ontario  or  of  a  municipal  corporation  the 
sum  of  $2  per  day  shall  be  deemed  a  paying  patient ; 

(c)  no  aid  shall  be  paid  to  any  hospital,  hospital  for 
incurables,  refuge,  orphanage  or  infants'  home, 
which  is  hereafter  established  unless  such  institution 
is  established  with  the  approval  of  the  Lieutenant- 
Governor  in  Council.  R.S.O.  1914,  c.  300,  s.  6; 
1919,  c.  83,  s.  7;  1920,  c.  107,  s.  5.     Amended. 

11.  In   calculating   the   amount  of     the   aid   the  day  of^o^ 

J  .  f  •  1     II  1        .      1      1     1    amount  to  be 

departure  oi   any  patient  or  person   shall   not  be   mcluded.  calculated. 
R.S.O.  1914,  c.  300,  s.  7. 

12. — (1)  The  Lieutenant-Governor  in  Council  may  limit ^tay^irf^ 
the  number  of  days'  stay  of  different  classes  of  patients  or*"^*'*"**°"^- 
inmates  for  which  aid  may  be  given. 

(2)  Every  order-in-council  made  under  the  authority  of  this  Lay- 
section  shall  be  laid  before  the  Assembly  as  soon  as  con- As^se^mbi^. 
veniently  may  be.     R.S.O.  1914,  c.  300,  s.  8. 

13.  The  Treasurer  of  Ontario,  with  the  authority  of  theT/easurer 

of  ProvincG 

Lieutenant-Governor    in    Council,    may,    from    any    money  to  pay  over 
appropriated  for  that  purpose,  pay  at  such  times  in  every 
year  as  the  Lieutenant-Governor  in  Council  deems  fit,  to  any 
institution  entitled  to  receive  aid  under  this  Act,  the  sums  to 
which  it  is  entitled.     R.S.O.  1914,  c.  300,  s.  9. 

14.  The    Lieutenant-Governor   in    Council    may   fix    and  Returns, 
direct  the  particulars  to  be  contained  in,  and  the  form,  manner 

and  time  of  making  and  mode  of  verification  of  such  returns 
as  may  seem  proper  for  the  due  carrying  out  of  the  provisions 
of  this  Act.     R.S.O.  1914,  c.  300,  s.  10. 

15.  Any  person  who  knowingly  makes,  or  is  a  party  to  the  Penalty 
making  or  procuring  to  be  made,  directly  or  indirectly,  of  any  false  return. 
false  return  shall    ncur  a  penalty  of  $1,000  which  may  be 
recovered  with  costs  by  action  at  the  suit  of  the  Crown  only. 

R.S.O.  1914,  c.  300,  s.  11. 

16.  Any  applicant  who  knowingly  makes  or  is  a  party  to  Penalty 
the  making  of  any  false  statement,   either  verbally  or   in  statement  by 
writing,  regarding  the  ability  of  any  person  desiring  admission  ^pp''°»"*-  . 
for  treatment  in  any  public  hospital  or  hospital  for  incurables 

to  pay  the  cost  of  said  treatment  in  such  hospital,  shall  incur 
a  penalty  of  $100  and  costs  and  shall  be  personally  liable  to 
pay  to  the  hospital  all  expense  incurred  in  connection  with 
the  person  with  reference  to  whom  such  false  statement  was 
made.     New. 
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Inspector. 


17.  One  of  the  inspectors  of  Prisons  and  Public  Charities 
designated  for  that  purpose  by  the  Lieutenant-Governor  in 
Council  shall  be  the  inspector  of  the  institutions  receiving  aid 
under  this  Act.     R.S.O.  1914,  c.  300,  s.  12. 


Duties  of 
inspector. 


18.  The  inspector  shall  from  time  to  time  visit  and  inspect 
every  such  institution  and  shall  make  all  proper  inquiries 
as  to  the  maintenance,  management  and  affairs  thereof,  and 
by  examination  of  the  registers  and  such  other  means  as  he 
may  deem  necessary,  verify  any  return  which  has  been  made 
and  shall  report  thereon  to  the  Lieutenant-Governor  in 
Council.     R.S.O.  1914,  c.  300,  s.  13. 


Order-in- 
Counoil 
designating 
institutions 
which  may 
receive  aid 
under  this 
Act. 


19. — (1)  The  Lieutenant-Governor  in  Council  may 
designate  the  public  hospitals,  hospitals  for  incurables, 
refuges,  orphanages  and  infants'  homes  to  which  aid  may  be 
granted  under  this  Act,  but  no  such  institution  shall  be  so 
designated  unless  and  until  the  inspector  reports  that  the 
regulations  with  respect  to  such  institution  have  been  com- 
plied with  and  whether  or  not  it  should  receive  aid  under  this 
Act. 


Order-in-  (2)  The  order-in-council  making  such  designation  shall  be 

laid  before  laid  before  the  Assembly  forthwith  if  the  Assembly  is  then  in 
ssem  y.  seggjon  and  if  the  Assembly  is  not  then  in  session  then  within 
thirty  days  after  the  commencement  of  the  next  session  of  the 
Legislature,  but  such  order-in-council  shall  not  be  operative 
or  take  effect  until  the  same  has  been  approved  of  by  resolution 
of  the  Assembly.     R.S.O.  1914,  c.  300,  s.  14.    Amended. 

of  ai¥wh^rl      20.— (1)  Where  the  inspector  reports  that  the  regulations 
regulations    have  not  been,  or  are  not  being  complied  with  in  respect  to 

not  complied  i  .•     ,  •      i    ,  •      ,  r       •  i  i  r  T 

with.  any  public  hospital,  hospital  for  incurables,  refuge,  orphanage 

or  infants'  home  and  that  such  institution  is  insufficient,  or 
without  the  necessary  and  proper  requirements  to  meet  the 
objects  of  such  institution,  the  Lieutenant-Governor  in 
Council  may  direct  that  it  shall  not  thereafter  receive  aid 
under  this  Act  and  thereupon  and  while  such  order  remains 
unrevoked  no  further  aid  shall  be  granted  with  respect  to  such 
institution. 


When 
granting  of 
aid  may  be 
resumed. 


(2)  The  Lieutenant-Governor  in  Council  upon  the  report 
of  the  inspector  that  the  conditions  upon  which  aid  has 
ceased  to  be  granted  to  such  institution  under  subsection  1 
have  been  remedied,  may  revoke  the  order  and  may,  if  deemed 
proper,  direct  that  such  institution  shall  receive  aid  for  the 
period  or  any  part  of  the  period  during  which  the  suspension 
has  been  in  force.     R.S.O.  1914,  c.  300,  s.  15.    Amended. 
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21.  No  by-laws  or  regulations  of  the  trustees  or  other  ^^pp^o'^a}  of 

i_     ,       1        •  1  ,  .  by-laws  by 

governing  body  having  the  control  or  management  of  any  Lieutenant- 
public  hospital,  hospital  for  incurables,  refuge,  orphanage  orcouncU°'^ 
infants'  home,  receiving  aid  for  the  government  and  manage- 
ment of  such  institution,  or  for  prescribing  the  method  and 
terms  of  admission  thereto,  or  defining  and  regulating  the 
duties  and  powers  of  the  officers  and  servants  thereof,  or  the 
salaries  of  such  officers  and  servants  shall  have  force  or  effect 
unless  and  until  approved  by  the  Lieutenant-Governor  in 
Council  upon  the  report  of  the  inspector.  R.S.O.  1914, 
c.  300,  s.  16.    Amended. 

22. — (1)  Every  hospital  receiving  aid  under  this  Act  shall  piiiiioa' 

•  1  ,,-*.,..        .  .°  ,  ,        ,   .  _ instruction 

provide  reasonable  tacihties  tor  giving,  by  such  of  its  staff  in  hospitals, 
as  may  be  designated  professors  and  members  of  the  teaching 
staff  of  the  medical  faculty  of  any  university  situate  in  or  near 
to  the  place  in  which  the  hospital  is  situate,  clinical  instruction 
in  the  public  wards  thereof  to  the  medical  students  of  such 
university,  and  if  the  authorities  of  the  hospital  and  of  the 
university  are  unable  to  agree  as  to  the  nature  and  extent  of 
the  facilities  to  be  granted,  or  the  regulations  under  which  they 
are  to  be  made  use  of,  the  same  shall  be  determined  by  the 
Lieutenant-Governor  in  Council. 

(2)  Nothing  in  this  section  shall  prejudice  or  interfere  with  Existing 
any   agreement  existing   between   any   university   and   any  with  uni- 

hospital.      R.S.O.  1914,  C.  300,  S.  17.  versities, 

23.  No  public  hospital  or  hospital  for  incurables  receiving  of^^jff ^^"^ 
aid  shall  refuse  to  admit  and  care  for  a  patient  having  tuber-  sumptives. 
cular  disease.     R.S.O.  1914,  c.  300,  s.  19.    Amended. 

24.  Any  person  who  is,  or  who  is  believed  to  be,  in  need  ^f^^'^rtain" 
of  such  treatment  as  is  provided  in  any  public  hospital  or  persons  upon 
hospital  for  incurables  receiving  aid  from  the  Province  may  visionifor 
apply  for  and  be  admitted  to  such  institution  if  he  is  suffering  ™^"^  enanoe, 
from  ^y  disease  other  than  a  communicable  disease  within 

the  meaning  of  the  health  laws  of  Ontario  or  any  regulation 
made  thereunder  upon  making  definite  provision  before  or 
at  the  time  of  his  admission  for  payment  of  his  maintenance 
in  such  hospital  by  one  or  more  of  the  following  methods: 

(a)  A  cash  payment  weekly  in  advance  at  such  rate  as 
may  be  decided  upon ; 

{b)  A  written  contract,  enforceable  by  legal  procedure, 
between  the  applicant,  who  may  be  the  patient,  or 
any  responsible  person  acting  on  his  behalf,  guar- 
anteeing payment  of  the  maintenance  of  the  person 
to  be  admitted  at  such  a  time  and  at  such  a  rate  as 
may  be  agreed  upon ; 
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(c)  A  written  order  accompanying  the  application  for 
admission  executed  by  the  head  of  the  municipality 
in  which  the  person  is  to  be  admitted  has  his  residence 
as  defined  in  section  28  guaranteeing  payment  of  the 
maintenance  of  the  person  to  be  admitted  at  such 
time  and  rate  as  may  be  decided  upon.     New. 

Persons  25. — (1)  Any  public  hospital  or  hospital   for  incurables 

Province        receiving  aid  under  this  Act  may  refuse  to  admit  any  person 

refuse^d  for    the    purpose   of    receiving    treatment    therein   who    has 

admission,      apparently  come  or  been  sent  to  Ontario  from  any  part  of 

Canada  outside  of  Ontario,  or  from  any  country  outside  of 

Canada,  or  who  has  not  had  his  legal  residence  in  an  organized 

municipality  in  Ontario  for  a  period  of  three  months  within 

the  five  months  next  prior  to  the  date  at  which  application  for 

admission  to  such  hospital  is  made. 

Uable  to  (2)  -^^ly  public  hospital  or  hospital  for  incurables  receiving 

deportation    ^id  under  this  Act  may  refuse  to  admit  any  person  who  is 
refused  liable  to  deportation  from  Canada  as  defined  in  the  Dominion 


admission. 


Immigration  Act  and  regulations  made  thereunder. 


may*  not  (^)  Nothing  in  this  Act  shall  be  deemed  sufficient  reason 

admissi^on.  ^^r  any  public  hospital  or  hospital  for  incurables  refusing  to 
admit  any  person  if  upon  his  arrival  at  such  hospital  the  mental 
or  physical  condition  of  said  applicant  is  such  that  his  life 
would  be  endangered  by  any  refusal  to  admit  him  to  such 
hospital.     New. 

Jf  a?d*^on^^^       26.  If  a  contravention  of  either  of   the  next  preceding 
cohtraven-     sections  is  reported  to  the  inspector  and  on  investigation  the 

tionofss.  24  .     r  ,  1  1-11-  1       T->         • 

and  25.  report  IS  found  to  be  correct,  the  aid  from  the  rrovmce  may 

be  withdrawn  in  the  manner  provided  by  section  20  and  shall 
not  be  restored  except  in  the  manner  provided  by  that  section. 
R.S.O.  1914,  c.  300,  s.  21.     Amended. 

tak^e^*a*nds.  27. — (1)  The  trustees  or  other  governing  body  of  any 
public  hospital  or  hospital  for  incurables  receiving  aid  may 
expropriate  any  land  adjacent  to  the  hospital  for  the  purpose 
of  enlarging  such  hospital. 

Conditi9ns         (2)  The   power   conferred   by   subsection    1    shall   not   be 
right.  exercised  unless  and  until  the  Inspector  has  reported  that  the 

expropriation  is  necessary  for  the  purposes  of  the  institution 
and  that  he  approves  of  the  plans  of  additions  and  improve- 
ments for  which  the  land  is  required  and  such  report  has  been 
approved  by  the  Lieutenant-Governor  in  Council. 

^f''i922^*'c°72  (^)  The  provisions  of  The  Consolidated  Municipal  Aa, 
1922,  as  to  taking  land  compulsorily  and  making  compen- 
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sation  therefor  and  as  to  the  manner  of  determining  and  paying 
the  compensation  shall  mutatis  mutandis  apply  to  the  trustees 
or  other  governing  body  and  to  the  exercise  by  them  of  the 
powers  conferred  by  subsection  1,  and  where  any  act  is  by  any 
of  such  provisions  required  to  be  done  by  the  clerk  of  a  muni- 
cipality or  at  the  office  of  such  clerk,  the. like  act  shall  be  done 
by  the  superintendent  of  the  hospital,  or  at  his  office  as  the 
case  may  be.     R.S.O.  1914,  c.  300,  s.  22.     Amended. 

28. — (1)  When  a  municipal  patient  is  admitted  to  any  Liability  for 
public  hospital  or  hospital  for  incurables  receiving  aid  under  an^dburia* 
this  Act,  the  corporation  of  the  county,  city  or  separated  ^^p®*^^®®- 
town,  or  in  any  district  where  there  is  no  county  organization, 
the  corporation  of  the  township  in  which  he  is  resident  at  the 
time  of  his  admission,  shall  be  liable  to  pay  to  the  trustees  or 
governing  body  of  the  hospital,  the  charges  'or  his  treatment, 
not  exceeding  $2  per  day,  and  subject  to  subsection  2,  in  the 
case  of  his  death,  his  burial  expenses,  not  exceeding  $15. 

(2)  When  any  municipal  patient  referred  to  in  subsection  1  Contribution 
hereof  was  a  member  of  His  Majesty's  military  or  naval  Post  Fund, 
forces  on  active  service  during  the  Great  War  of  1914-1918 

and  the  burial  of  such  person  is  supervised  and  paid  for  by  the 
Last  Post  Fund,  the  corporation  o  the  municipality  which 
would  otherwise  have  been  responsible  under  this  Act  for  the 
cost  of  such  burial  shall,  upon  proof  of  burial  and  on  demand 
being  made  by  a  properly  accredited  officer  of  the  Last  Post 
Fund,  pay  to  that  Fund  the  sum  of  $15  towards  the  cost  of 
such  burial. 

(3)  "Residence"  for  the  purpose  of  this  section  shall  rriean  ^|^®^sn 

actual  residence  within  the  county,  city  or  separated  town  meaning  of. 
or  in  any  district  where  there  is  no  county  organization, 

within  the  township  for  a  period  of  three  months  within  the 
five  months  next  prior  to  the  admission  to  the  public  hospital 
or  hospital  for  incurables. 

(4)  Residence  shall  not  be  deemed  to  have  been  changed  when 

^    '  1        •  f  residence 

or  to  have  ceased  by  reason  of  the  person  havmg  gone  from  one  not  to  be 
municipality  to  another  for  the  purpose  of  seeking  medical  changed, 
advice  or  treatment  or  seeking  admission  to  any  public 
hospital  or  hospital  for  incurables,  or  being  an  inmate  of  any 
gaol  or  other  penal  institution  if  his  term  of  imprisonment  has 
not  expired,  and  this  period  shall  not  count  in  the  computation 
of  time  under  subsection  3. 

(5)  The  corporation  of  a  county,  city  or  separated  town  or  ^iYh®h"o8-"* 
in  any  district  where  there  is  no  county  organization,  the gitaj  ^o^paVj 
corporation  of  a  township  may  agree  with  the  trustees  or  sum. 
governing  body  of  the  public  hospital  or  hospital  for  incurables 
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to  pay  a  fixed  annual  sum  in  lieu  of  its  liability  under  tiiis 
section. 


Notice 
by  superin- 
tendent to 
clerk. 


(6)  Where  there  is  no  such  agreement  the  superintendent 
or  other  proper  officer  of  a  public  hospital  or  hospital  for 
incurables,  upon  the  admission  of  any  municipal  patient, 
shall  within  thirty  days  thereafter,  by  registered  letter,  notify 
the  clerk  of  the  municipality  of  which  the  patient  represents 
himself  as  being  a  resident,  giving  such  particulars  as  may  be 
available  to  enable  the  clerk  to  identify  the  patient. 


Case  of 

residence 

admitted. 


(7)  Unless  the  clerk,  within  thirty  days  after  the  mailing 
of  such  notice,  notifies  the  superintendent  or  other  officer  of 
the  public  hospital  or  hospital  for  incurables  by  registered 
letter  that  the  patient  is  not  a  resident  of  the  municipality, 
he  shall  for  the  purpose  of  this  Act  be  deemed  to  be  a  resident 
of  such  municipality. 


statement  of  (g)  Xhe  superintendent  of  the  public  hospital  or  hospital 
for  incurables  shall  from  time  to  time  furnish  to  the  clerk  of 
the  municipality  a  statement  of  the  amount  due  for  the 
maintenance  of  any  municipal  patient  or  for  buria'  expenses, 
and  if  the  amount  claimed  is  not  paid  within  a  reasonable 
time  an  action  may  be  brought  in  any  court  of  competent 
jurisdiction. 

^^t'^^nt^etc        ^^)  Upon  payment  by  the  corporation  of  the  municipality 
to  cor- '        '  the  patient  or  his  executors  or  administrators  shall  be  liable 

poration.  •     r       .i  •  i 

to  it  for  the  amount  paid. 

county^to  (10)  Where  the  corporation  of  a  county  has  not  made  an 

focai^mJn?-'"  agreement  as  provided  by  subsection  5,  it  shall  have  the  right 

cipaiity.         to  recover  from  the  corporation  of  the  township,  town  or 

village  in  which  the  municipal  patient  resided  for  three  months 

as  provided  by  subsection  3,  one-half  of  the  amount  paid  by 

it. 


Order  for 
admission 
when  re- 
quired. 


(11)  No  municipal  patient  residing  in  a  township  bordering 
on  the  cities  of  Toronto,  Hamilton  or  Ottawa  shall  be  admitted 
to  a  public  hospital  or  hospital  for  incurables  in  such  city 
without  an  order  in  writing  signed  by  the  reeve  or  deputy 
reeve  or  councillor,  or  the  medical  health  officer  of  such 
township.     1926,  c.  73,  s.  2,  part.     Amended. 


Share 
of  main- 
tenance to 
be  borne  by 
municipal 
corporation. 


29. — (1)  No  public  hospital  or  hospital  for  incurables  shall 
charge  against  a  municipal  corporation  for  the  maintenance  of 
a  municipal  patient  a  higher  rate  than  $2  per  day,  provided 
that  if  the  maintenance  of  the  said  municipal  patient  is  paid 
in  part  by  himself  or  by  any  one  on  his  behalf  at  a  rate  less 
than  $2  per  day,  the  sum  so  paid  by  the  said  municipal  patient 
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or  on  his  behalf  shall  be  deducted  by  the  said  institution  from 
the  total  amount  due  at  the  rate  of  $2  per  day,  and  the 
municipal  corporation  shall  be  liable  only  for  three-fourths  of 
the  sum  unpaid  at  the  rate  of  $2  per  day. 

(2)  In  the  account  rendered  by  the  said  public  hospital  or  Account 
hospital  for  incurables  to  the  said  municipal  corporation  for  to  munici- 
the  maintenance  of  such  municipal  patient  there  shall  be  hfspecU)".  *** 
clearly  shown  the  exact  date  when  the  said  municipal  patient 

was  admitted  to  the  said  institution,  the  exact  date  when  he 
was  discharged  from  the  said  institution  or  when  he  died; 
and  the  sum  received  from  or  on  behalf  of  such  municipal 
patient  must  be  shown  separate  from  the  sum  paid  by  the 
municipal  corporation;  and  an  amount  certified  by  the 
treasurer  or  other  financial  officer  of  the  said  institution 
must  be  sent  forthwith  in  the  prescribed  form  to  the  Inspector 
of  Prisons  and  Public  Charities  at  the  Parliament  Buildings, 
Toronto. 

(3)  The    Inspector   of    Prisons   and    Public    Charities,  on  Duties  of 
receipt  of  said   account,   shall   carefully   analyze  same  and  wltE^regard 
definitely  ascertain  the  exact  number  of  days'  stay  of  such  *°  account, 
patient  in  the  said  hospital  for  which  payment  to  such  hospital 

has  not  yet  been  made,  and  for  which  the  Province  is  liable  as 
set  forth  in  clause  a  of  section  6  and  section  13  of  this  Act,  and 
arrange  for  payment  thereof.     New. 

30.  Upon   payment  by  a  municipal   corporation   of   the  Liability  of 

charges  of  a  public  hospital  or  hospital  for  incurables  for  the  his  estate 
I      .  t    r  •  1         •     .       1  •  .to  muni- 

treatment  or  burial  of  a  patient,  such  patient  or  his  executors  cipaiity. 

or  administrators  shall  be  liable  for  the  amount  so  paid  as  for 

a  debt  due   to  such   municipal   corporation.     R.S.O.    1914, 

c.  300,  s.  25. 

31. — (1)  Every  employer  of  labour  having  more  than  ten  Liability  of 
persons  in  his  employ  and  having  a  contract  for  the  medical  f^Pjfa^®!! 
and  surgical  care  of  his  employees  shall  be  liable  for  the  *^^^^^°^j^" 
maintenance  of  such  employees  in  any  public  hospital  but  not 
at  a  higher  rate  than  $2  per  day  for  maintenance  at  such 
public  hospital,   provided   that  the  sickness  for  which  said 
patient  required  treatment  in  said  public  hospital  occurred 
while  the  said  patient  was  an  employee  of  said  employer  of 
labour  and  in  the  opinion  of  the  inspector  having  regard  to 
the  nature  of  the  sickness  it  is  equitable  that  the  employer 
should  be  so  liable.     1926,  c.  73,  s.  2,  part.     Amended. 

(2)  Notwithstanding  the  provisions  of  subsection  1  of  thisLi|abiiity 
section  nothing  therein  contained  shall  relieve  any  municipal  cipaiity. 
corporation  of  any  liability  imposed  on  it  by  this  Act. 
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patient^r°^        (3)  Upon  payment  by  an  employer  of  the  charges  of  a 
his  estate  to  pubHc  hospital  for  the  maintenance  of  any  such  employee, 

GTYl'DlO'VGr  -J  i.  J  ' 

such  employee  or  his  executors  or  administrators  shall  be 
liable  for  the  amount  so  paid  as  for  a  debt  due  to  such  em- 
ployer of  labour. 


Notice 
by  superin- 
tendent to 
employer. 


(4)  The  superintendent  or  other  proper  officer  of  a  public 
hospital,  upon  the  admission  of  any  patient  representing 
himself  to  be  such  employee,  shall  within  thirty  days  there- 
after, by  registered  letter,  notify  the  employer  by  whom  the 
patient  represents  himself  as  being  employed,  giving  such 
particulars  as  may  be  available  to  enable  the  employer  to 
identify  the  patient,  and  failure  to  give  such  notice  shall 
relieve  the  employer  of  all  liability  under  this  section. 

Application        (5)  The  provisions  of  subsections  7  and  8  of  section  28 
of  s^ll^"  ^' ^  shall  mutatis  mutandis  apply  to  the  employer  and   to  the 
superintendent  or  other  officer  of  a  public  hospital  and  to  the 
exercise  by  them  of  the  duties  and  powers  imposed  or  con- 
ferred upon  them  by  this  section.     New. 


Hospital  not 
to  receive 
aid  in 
respect  of 
persons 
receiving 
compensa- 
tion. 


32.  No  public  hospital  or  hospital  for  incurables  receiving 
provincial  aid  under  this  Act  shall  charge  against  a  municipal 
corporation  any  sum  for  the  maintenance  of  any  person 
admitted  therein  who  is  entitled  to  an  allowance  from  the 
Workmen's  Compensation  Board  and  no  payment  on  behalf 
of  such  person  shall  be  made  to  any  public  hospital  or  hospital 
for  incurables  by  the  Province. 


Discharge 
of  patient. 


33.  Any  person  admitted  for  treatment  in  .any  public 
hospital  or  hospital  for  incurables  may  be  discharged  from 
such  hospital  when  in  the  opinion  o;  the  medical  superin- 
tendent or  other  member  of  the  medical  staff  of  such  hospital 
or  hospital  for  incurables,  the  mental  or  physical  condition  of 
the  said  person  is  such  that  he  no  longer  requires  treatment 
in  such  hospital,  but  this  section  shall  not  apply  to  any  person 
who  has  been  admitted  to  such  public  hospital  or  hospital  for 
incurables  from  any  gaol  or  other  penal  institution  and  whose 
term  of  imprisonment  in  said  gaol  or  other  penal  institution 
has  not  expired. 


Regulations.      34.  The  Lieutenant-Governor  in  Council  upon  the  recom- 
mendation of  the  inspector,  may  make  regulations, — 

(a)  prescribing  the  forms  to  be  used  in  carrying  out  the 
provisions  of  this  Act; 

{b)  prescribing  the  books  and  records  to  be  kept  at  each 
class   of   institution,    namely,    at   public   hospitals, 
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hospitals  for  incurables,  refuges  and  orphanages  or 
infants'  homes; 

(c)  for  regulating  such  matters  as, — 

(i)  sanitation; 

(ii)  ventilation; 

(iii)  drainage; 

(iv)  capacity  of  each  institution ; 

(v)  amount  of  space  provided  for  each  inmate  or 
patient; 

(vi)  classification  of  inmates  or  patients; 

(vii)  equipment  of  wards  or  rooms; 

(viii)  suitability  of  food  for  inmates  or  patients; 

(ix)  terms  of  admission  of  inmates  or  patients; 

(x)  laundry  or  other  industry  that  may  be  carried 
on  within  the  limits  of  any  institution; 

(xi)  toilet  accommodation ; 

(xii)  heating  and  lighting  appliances; 
(xiii)  fire  escapes; 
(xiv)  garbage  disposal ; 

(xv)  visits  by  physicians,  clergymen  and  others; 

(xvi)  hygienic  condition  of  inmates  or  patients; 

(xvii)  isolation  of  persons  suffering  from  communi- 
cable diseases; 

(xviii)  vacations; 

(xix)  hours  of  duty; 

(xx)  duties  of  employees ; 

(xxi)  proportion  of  employees  to  inmates  or  patients; 
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Repeal. 


(xxii)  religious  services; 

(d)  generally  for  the  proper  carrying  out  of  the  provisions 
of  this  Act. 

36.  The  following  Acts  and  parts  of  Acts  are  repealed : 

R.S.O.  1914,  chapter  300  (The  Hospitals  and  Charitable 

Institutions  Act) — Sections   1 
to  25,  inclusive. 

1919,  chapter    83  (The   Public    Institutions    Amendment 

Act,  7PiP)— Sections  6  and  7. 

1920,  chapter  107  (The  Hospitals  and  Charitable  Institu- 

tions Amendment   Act,    1920) — The 
whole. 


Commence- 
ment of 
Aot. 


1926,  chapter    13  (The  Hospitals  and  Charitable  Institu- 
tions Act,  1926)— ThQ  whole. 

36.  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 
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No.  171.  1927. 

BILL 

An   Act   to   provide  for  Authorizing   Pensions   and 

Insurance  for  Employees  of  Municipal 

Hydro-Electric   Systems. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Power  Commission  Insur- short  title, 
ance  Act,  1927. 

2    In  this  Act  -  J?t--.„„, 

(a)  "Commission"    shall    mean    Hydro-Electric    Power  JJJb^^^q.. 
Commission  of  Ontario; 

(b)  "Insurance  corporation"   shall   mean   a  corporation  "^"sur- 

, .  '^  ano6  cor- 

licensed  to  transact  the  business  of  insurance  and  poration." 

enter  into  contracts  for  insurance  in  the  Province  of 

Ontario  under  The  Ontario  Insurance  Act,  1924; 

(c)  "Municipal    authority"    shall    mean    and    include   a  ^ Jf^f^^'ity /• 

municipal   corporation    or   commission    distributing 
electrical  power  or  energy  in  a  municipality. 

3. — (1)  The  Commission  may  enter  into  an  agreement  with  between*"* 
any  municipal  authority  or  group  of  municipal  authorities  ^o^^'^sion 

authorizing  the  Commission  to  contract  with  an  insurance  cipai 

•        r.  ,,  ,  ,,  --I  authority, 

corporation  for  insurance  for  the  employees  of  such  municipal 

authority  or  municipal  authorities  by  way  of  service  annuities, 

income  annuities  or  death  or  disability  benefits  or  such  other 

benefits  as  may  by  the  Commission  be  deemed  expedient  and 

for  payment  by  the  municipal  authority  or  authorities  of  the 

cost  of  such  insurance  and  the  cost  of  or  incidental  to  the 

administration  and  operation  of  the  contract,  and  any  other 

expenses  incurred  or  for  which  the  Commission  may  be  liable 

in  connection  therewith. 
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Agreement 
with  insur- 
ance cor- 
poration. 


(2)  The  Commission  on  behalf  of  any  such  municipal 
authority  or  group  may,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  enter  into  an  agreement  with  an  insur- 
ance corporation  for  providing  insurance  for  the  employees  of 
such  municipal  authority  or  group  by  way  of  service  annuities, 
income  annuities  or  death  or  disability  benefits,  or  such  other 
benefits  as  may  by  the  Commission  be  deemed  expedient,  and 
for  the  enforcement  of  any  such  contract  and  for  the  adminis- 
tration of  its  operation  by  the  Commission  or  by  any  other 
person  or  corporation  on  behalf  of  such  municipal  authority 
or  group. 


Cost  of  in-         4. — (1)  The  cost  of  insurance  and  the  cost  of  and  incidental 
Burance, —  ,  ,      .    .  .  ,  •  i-     i  i 

how  borne,     to  the  admmistration  and  operation  oi  the  contract  and  any 

other  expenses  incurred  or  for  which  the  Commission  may  be 
liable  in  connection  therewith  shall  be  payable  by  each  of  the 
municipal  authorities  on  whose  behalf  the  contract  is  under- 
taken as  part  of  the  cost  of  operation  of  the  works  of  the 
municipal  authority  and  shall  be  apportioned  and  distributed 
by  the  Commission  among  the  municipal  authorities  in  any 
such  group  in  such  manner  as  the  Commission  may  deem 
equitable. 

Regulations.  (2)  The  Commission,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  make  regulations  prescribing  the 
terms  and  conditions  for  the  required  payments  under  sub- 
section 1,  and  the  time  and  manner  in  which  such  payments 
shall  be  made  and  the  returns  and  accounts  to  be  furnished 
by  any  municipal  authority  and  the  contributions  to  be  made 
by  the  employees  of  any  municipal  authority  party  to  the 
agreement. 


Commence- 
ment of 
Act. 


5.  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 
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No.  172.  ■  '  1927. 

BILL 

An  Act  respecting  Private  Hospitals. 

IJiS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
*  *  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  This  Act  may  be  cited  as  The  Private  Hospitals  Act,  1927.  short  title. 

2.  In  this  Act, —  interpre- 

tation. 

(a)  "House"  shall  include  any  building,  tent  or  other  "House- 
structure  whether  permanent  or  temporary,  intended 

for  human  habitation;  and  where  there  are  two  or 
more  such  structures  in  the  occupation  of  the  same 
person  and  situate  on  the  same  piece  of  land  they 
shall  be  deemed  to  constitute  a  single  house  within 
the  meaning  of  this  Act.  R.S.O.  1914,  c.  300,  s.  26, 
cl.  a; 

(b)  "Inspector"   shall   mean    Inspector  of   Prisons  and  "inspector" 

Public  Charities.     New; 

(c)  "Maternity  hospital"  shall  mean  a  private  hospital  "Maternity 

for  the  reception  and  care  of  patients  in  or  in  respect   °^p'**  • 
of  childbirth ; 

(d)  "Medical  and  surgical  hospital"  shall  mean  a  private  "Medical 
hospital  for  the  receptiom  of  any  class  of  patients  hospitals." 
other  than  those  mentioned  in  clause  b; 

(e)  "Patient"  shall  mean  a  person  received  and  lodged  in  "Patient." 

a  private  hospital ; 

(/)  "Private  hospital"  shall  mean  a  house  in  which  two  orhospTt^r' 
more  patients  are  received  and  lodged  at  the  same 
time  other  than, — 

(i)  an    institution    to   which     The   Hospitals   and 
Charitable  Institutions  A-ct  applies, 
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Rev.  Stat. 
c.  296. 


(ii)  a  hospital  or  other  establishment  wholly  or 
mainly  supported  by  Provincial  aid, 

(iii)  an  institution  in  respect  of  which  a  license 
under  The  Private  Sanitarium  Act  is  in  force, 
or 


1922,  c.  72. 


License  for 
hospital. 


Penalty. 


(iv)  an  institution  for  the  reclamation  and  cure  of 
habitual  drunkards,  established  under  The 
Consolidated  Municipal  Act,  1922.  R.S.O. 
1914,c.  300,s.  26,cls.  (M. 

3. — (1)  No  house  shall  be  used  as  a  private  hospital  except 
under  the  authority  of  a  license  issued  by  the  Provincial 
Secretary  under  this  Act. 

(2)  If  any  house  is  used  as  a  private  hospital  in  breach  of 
this  section  the  occupier  and  all  persons  concerned  in  the 
management  of  the  hospital  shall  severally  incur  a  penalty 
not  exceeding  $25  for  every  day  during  which  such  use  is 
continued.     R.S.O.  1914,  c.  300,  s.  27. 


Application       4. — (V)  Every  application  for  a  license  to  keep  a  private 
for  license.  •     i     i     n  i  »     •  .  •  ^      t-x        •      •   i  r-. 

hospital  shall  be  made  in  writing  to  the  Provincial  Secretary 

and  shall  contain  the  following  particulars, — 

(a)  the  full  name,  place  of  abode  and  occupation  of 
the  applicant; 

(ft)  a  statement  of  the  estate  or  interest  of  the  applicant 
in  the  house  in  respect  of  which  the  license  is  desired ; 

(c)  a  statement  of  the  number  of  patients  proposed  to 
be  received  in  the  hospital  and  in  each  room  or 
apartment  of  the  hospital; 

{d)  a  description  of  the  situation  of  the  hospital ; 

(e)  a  plan  of  the  hospital  on  a  scale  of  not  less  than  an 
eighth  of  an  inch  to  the  foot; 

(/)  a  statement  of  the  length,  breadth  and  height  of 
every  room  and  apartment  in  the  hospital,  including 
operating  and  subsidiary  rooms; 

(g)  a  statement  of  the  rooms  or  apartments  to  be  used 
exclusively  by  patients,  and  of  those  to  be  used 
exclusively  by  the  licensee  or  the  superintendent 
of  the  hospital  or  by  persons  other  than  patients;  - 
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(h)  a  statement  of  the  sanitary  arrangements,  ventila- 
tion, heating  and  water  supply  of  the  hospital; 

(i)  a  full  description  of  the  fire  escapes  of  the  hospital 
and  the  facilities  provided  for  use  in  case  of  fire; 

(J)  a  statement  as  to  the  classes  of  patients  proposed  to 

be  received  into  the  hospital.  ; 

(2)  Every  such  application  shall  be  verified  by  the  statu- ^^^^iflcation 
tory  declaration  of  the  applicant  and  shall  be  accompanied  cation, 
by  a  fee  of  $5.     R.S.O.  1914,  c.  300,  s.  28.  :  Fee. 

6. — (1)  No  license  shall  be  granted  unless  the  house  and  ■'^ppi"*''^^'- 
its  location  with  regard  to  adjoining  dwelling  houses  are  ap- 
prpved  by  the  Inspector  as  suitable  for  the  purposes  indicated 
in  the  application,  and  the  Provincial  Secretary  is  satisfied 
as  to  the  character  and  fitness  of  the  applicant. 

(2)  The  approval  of  the  Inspector  as  to  the  location  of 
the  house  shall  not  apply  to  a  house  used  as  a  private  hospital 
on  the  15th  day  of  April,  1913,  so  long  as  it  continues  to  be 
used  for  that  purpose.     R.S.O.  1914,  c.  300.  s.  29. 

6. — (1)  Every    licensed    hospital   shall    according    to    the  j^^l^jlj^g^g^^ 
tenor  of  the  license  issued  in  respect  thereof  be  either —  Private 

^  hospitals. 

(a)  a  licensed  maternity  hospital ;  or  Maternity. 

(b)  a  licensed  medical  and  surgical  hospital ;  or  Medical. 

(c)  a  hospital  licensed  both  as  a  maternity  and  as  a  Maternity 

..      ,         ,  .11  -1  ai^d  medical. 

medical  and  surgical  hospital. 

(2)  Every   license  shall   state   the   maximum   number  of^^j^nts^*^ 
patients  who  may  be  received  and  lodged  in  the  hospital  at 

any  one  time. 

(3)  A  license  may  be  limited  to  the  reception  of  any  parti-  of'^awelftg 
cular  class  or  classes  of  patients. 

(4)  Every  license  shall  continue  in  force  until  revoked  in  ,Ycen*e°"  °^ 
accordance  with  this  Act.     R.S.O.  1914,  c.  300,  s.  30. 

7.  A  licensee  shall,  in  the  month  of  October  in  each  year,  Annual  fee. 
pay  to  the  Provincial  Secretary  a  fee  of  $5  for  the  continuance 
of  the  license.     R.S.O.  1914,  c.  300,  s.  31. 
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Continua-  g.  When  a  license  has  been  issued  to  two  or  more  persons 

license  jointly,  and  during  the  currency  thereof  any  of  such  persons 

standing  dies  leaving  the  other  or  others  surviving,  the  license  shall 
of  joint^  °^^^  remain  in  force  and  have  the  same  effect  as  if  granted  to  the 
licensees.        gurvivor  or  survivors.     R.S.O.  1914,  c.  300,  s.  32. 


Transfer  of 
license  upon 
application 
of  lloensse. 


9.  On  the  application  in  writing  signed  by  the  licensee 
and  by  any  person  to  whom  he  desires  that  his  license  shall 
be  transferred,  the  Provincial  Secretary  may,  by  endorsement 
on  the  license  or  otherwise  in  writing,  transfer  the  license  to 
that  person,  and  thereupon  that  person  shall  become  the 
licensee  of  the  hospital  with  the  same  rights  and  obligations 
as  if  the  license  had  been  granted  to  him.  R.S.O.  1914,  c.  300, 
s.  33. 


Transfer  or 
revocation 
of  license 
upon  death 
of  licensee. 


10. — (1)  If  the  licensee  or  the  sole  surviving  licensee  dies 
the  Provincial  Secretary  may,  by  endorsement  on  the  license 
or  otherwise  in  writing,  transfer  the  license  to  any  person 
nominated  by  the  executors  or  administrators  of  the  deceased 
licensee,  and  that  person  shall  thereupon  become  the  licensee 
of  the  hospital  with  the  same  rights  and  obligations  as  if  the 
license  had  been  granted  to  him. 


Continua-  (2)  Unless   and   until   the   license   is   revoked   under   this 

license  until  section  or  Under  section  11  the  hospital  shall  continue  to  be 

revoked.        ^  licensed  hospital,  and  the  superintendent  and  other  ofiEicers 

shall  be  deemed  for  the  purposes  of  this  Act  to  continue  in 

office  in  the  same  manner  as  if  the  licensee  were  still  living. 


Revocation 
under  such 
circum- 
stances. 


(3)  If  the  license  is  not  transferred  under  the  authority 
of  this  section  within  two  months  after  the  death  of  the 
licensee  or  of  the  sole  surviving  licensee  the  Provincial  Secre- 
tary may  by  writing  under  his  hand  revoke  the  license,  and 
notice  of  the  revocation  shall  be  published  in  the  Ontario 
Gazette.     R.S.O.  1914,  c.  300,  s.  34. 


Revocation 
of  license. 


11. — (1)  A  license  may  at  any  time  be  revoked  by  the 
Provincial  Secretary,  if 


Default  in 
payment  of 
license  fee. 


Conviction 
of  offences 
against 
Act. 


Premises 
unsanitary. 


(a)  the  licensee  has  made  default  for  three  months  in 
paying  the  annual  license  fee; 

{b)  the  licensee  or  superintendent  has  been  convicted 
of  an  offence  against  this  Act  or  of  any  offence 
punishable  by  imprisonment ;  or 

(c)  in  the  opinion  of  the  Inspector  the  hospital  premises 
are  unsanitary  or  without  proper  fire  protection, 
or  the  hospital  is  managed  or  conducted  in  such  a 
manner  that  the  revocation  of  the  license  is  required 
in  the  public  interest. 
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(2)  Before  a  license  is  revoked  the  Provincial  Secretary  Notice  to 
shall   give  notice   to   the  licensee  or  superintendent  of  the 
ground  on  which  it  is  proposed  to  revoke  the  license,  and 

shall  afford  to  him  an  opportunity  of  showing  cause  why  the 
license  should  not  be  -revoked. 

(3)  Any  such  notice  may  be  given  to  the  licensee  or  super-  service  of 

1-1  11  11  •  •  ,        ,  .      ,  notice. 

mtendent,  either  personally  or  by  leavmg  it  at  the  hospital 
with  an  officer  or  employee  thereof,  and  the  revocation  shall 
be  effected  by  writing  under  the  hand  of  the  Provincial 
Secretary,  and  notice  of  the  revocation  shall  be  published  in 
the  Ontario  Gazette. 

(4)  The  decision   of   the   Provincial   Secretary   as   to   the  Decision  of 
revocation  of  a  license  shall  be  final  and  conclusive  and  shall  secretary 
not  be  questioned  in  any  court  or  in  any  proceeding.     R.S.O.  ^"^'" 
1914,  c.  300,  s.  35. 

12. — (1)  No  structural  alteration  of  or  addition  to  any  Approval  by 
licensed  hospital  shall  be  made  until  a  plan  of  the  proposed  stnfcuirai^ 
alteration  or  addition  has  been  given  to  and  approved  by  the^^^®''^**°"^* 
Inspector. 

(2)  If  any  alteration  or  addition  is  made  in  breach  of  thisP®"*'*^- 
section  the  licensee  shall  incur  a  penalty  not  exceeding  $100. 
R.S.O.  1914,  c.  300,  s.  36. 

13. — (1)  For  every  licensed  hospital  there  shall  at  all  times  ^upennten- 
be  a  superintendent  resident  on  the  premises  who  may  be  the  licensed 
licensee  himself,  if  qualified  under  this  section,  and  shall  be 
either  a  legally  qualified  medical  practitioner  or  a  trained 
graduate  nurse. 

(2)  No  person  other  than  a  licensee  shall  be  appointed  ^s  i^^p^^^^j""'^ 
the  superintendent  until   his  name  and   qualification   have 

been  notified  to  the  Inspector  and  he  has  approved  of  the 
appointment. 

(3)  During  the  temporary  absence,  illness  or  incapacity  Acting^ 
of  the  superintendent  the  licensee  may,  without  notice  to  thetendent. 
Inspector,  appoint  as  acting  superintendent  any  other  person 
qualified  in  accordance  with  this  section;    and  every  person 

so  appointed  shall,  while  he  so  acts,  be  deemed  for  the  pur- 
poses of  this  Act  to  be  the  superintendent,  but  he  shall  not 
so  act,  whether  under  the  same  or  successive  appointments, 
for  a  longer  continuous  period  than  four  weeks. 

(4)  If  at  any  time  a  licensed  hospital  is  used  as  such  while  p®"^'*^- 
there  is  no  duly  qualified  superintendent,  or  while  the  super- 
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intendent  is  not  resident  on  the  premises,  the  licensee  shall 
incur  a  penalty  not  exceeding  $25  for  every  day  during  which 
it  is  so  used. 

Exemption         (5)  The  Provincial  Secretary  may,  because  of  special  cir- 
vinciai  cumstances  and  on  such  terms  and  conditions  as  he  thinks 

Secretary.      ^^^    ^^   warrant   Under   his   hand    temporarily   exempt   any 
licensed  hospital  from  the  requirements  of  subsection  1. 

Withdrawal        (6)  Any  exemption  so  granted  may  be  withdrawn  by  him 
tion.  by  notice  under  his  hand  and  delivered  to  the  licensee  of  the 

hospital.     R.S.O.  1914,  c.  300,  s.  37. 


Register  of 

patients. 


14. — (1)  In  every  licensed  hospital  there  shall  be  kept  a 
register  of  patients  in  which  shall  be  entered  the  following 
particulars, — 


Name,  etc., 
of  patients. 


(a)  the  name,  age  and  usual  place  of  abode  of  every 
patient,  and  date  of  his  admission  into  the  hospital ; 


Name  of 

medical 

practitioner. 


(b)  the  name  of  the  medical  practitioner,  if  any,  attending 
each  patient; 


Date  of 
patient's 
departure 
or  death. 


(c)  the  date  at  which  each  patient  leaves  the  hospital 
or,  in  the  event  of  the  death  of  a  patient  in  the 
hospital,  the  date  of  his  death; 


other 
particulars. 


(d)  such  other  particulars  as  may  be  prescribed  by  the 
Inspector. 


Entry  of 
particulars. 


(2)  Such  particulars  shall  be  entered  in  the  register  as  soon 
as  practicable  after  the  occurrence  of  the  act  or  event  to  which 
the  entry  relates. 


Penalties.  (3)  Every  person  who  knowingly  makes  in  the  register  an 

untrue  entry  shall  incur  a  penalty  not  exceeding 


i«iem.  (4)  Every  licensee  who  fails  to  make  or  cause  to  be  made 

any  entry  in  the  register  required  by  this  Act  to  be  made 
therein  shall  incur  a  penalty  not  exceeding  $50.  R.S.O.  1914, 
c.  300,  s.  38. 


Inspection 
by  Inspector 


15.  Every  licensed  hospital  and  the  registers  thereof  shall 
at  all  times  be  open  to  inspection  by  the  Inspector.  R.S.O. 
1914,  c.  300,  s.  39. 


fnspector  ^®'  ^^  ^^^  Inspector  believes  or  suspects  that  any  house 

to  enter         ig  used  as  a  private  hospital  without  being  licensed  he  may 

premises.       at  any  time  and  from  time  to  time  by  himself,  or  by  any 

person  authorized  by  him,  enter  and  inspect  such  house  and 
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every  part- thereof ;  and  any  person  who  prevents  or  obstructs 
or  attempts  to  prevent  or  obstruct  any  such  entry  or  inspec- 
tion shall  incur  a  penalty  not  exceeding  $200.     R.S.O.  1914,  Penalty. 
c.  300,  s.  40. 

17. — (1)  A  licensed  hospital  shall  not  be  used  for  any  pur-  use  of 
pose  other  than  the  purposes  in  respect  of  which  the  license  hospffe^ie. 
is  granted  and  purposes  reasonably  incidental  thereto. 

(2)  If  a  licensed  hospital  is  used  in  any  manner  contrary  Penalty. 
to  the  provisions  of  this  section  the  licensee  and  superintend- 
ent shall  severally  incur  a  penalty  not  exceeding  $25  for  every 
day  during  which  it  is  so  used.     R.S.O.  1914,  c.  300,  s.  41. 

18.  If  at  any  time  a  licensed  hospital  is  used  for  the  recep-  Reception  in 
tion  of  a  greater  number  of  patients  than  is  permitted  by  the  pitaTof*    °^' 
license,  or  for  the  reception  of  any  patient  of  a  class  not  ^"tiforlz^d 
authorized  by  the  license,  the  licensee  and  the  superintendent  p^jfj^^/g  °^ 
shall  severally  incur  a  penalty  not  exceeding  $25  for  every  day 
during  which  it  is  so  used.     R.S.O.  1914,  c.  300,  s.  42.  Penalty. 

19. — (1)  The  superintendent  of  a  licensed  hospital  shall  who  to  be 
be  deemed  to  be  the  occupier  of  the  house  for  the  purpose  of  occupier  for 
giving  notice  under   The  Public  Health  Act  of  any  patient  ptTrposee. 
found  or  suspected  to  be  suffering  from  any  communicable 
disease. 

(2)  The   superintendent   of   a   licensed   hospital   shall   be  idem, 
deemed  to  be  the  occupier  thereof  for  the  purpose  of  giving 
notice  or  information  under  The   Vital  Statistics  Act  of  the  ^^^^' °- ^^• 
death  of  any  person  or  of  the  birth  of  any  child  in  the  hospital. 
R.S.O.  1914,  c.  300,  s.  43. 

20.  The  penalties  imposed  by  or  under  the  authority  of  Recovery  of 
this  Act  shall  be  recoverable  under  The  Ontario  Summary 
Convictions  Act,  1926.     R.S.O.  1914,  c.  300,  s.  44.  ^^^^'  °'  ^^• 

21. — (1)  In  any  prosecution  for  an  offence  against  this^jJ^^r^^^j.^Pj^o' 
Act  the  burden  of  proving  that  any  person  residing  in  a  house  prosecutions, 
and  there  receiving  medical  treatment  is  not  a  patient  within 
the  meaning  of  this  Act  shall  be  upon  the  person  charged. 

(2)  In  any  prosecution  for  an  offence  against  this  Act  idem, 
the  burden  of  proving  that  a  license  is  in  force,  and  of  proving 
its  terms,  and  that  any  person  apparently  having  the  charge, 
control  or  management  of  the  hospital  is  not  the  superin- 
tendent thereof  wtihin  the  meaning  of  this  Act  shall  be  upon 
the  person  charged.     R.S.O.  1914,  c.  300,  s.  45. 

172 


c!®300?*^*'         ^^-  Sections   26   to  45,   inclusive,   of   The  Hospitals  and 
?epeai"ed        Charitable  Institutions  Act,  being  chapter  300  of  the  Revised 
Statutes  of  Ontario,  1914,  are  repealed. 

ment  of  23.  This  Act  shall  come  into  force  on  the  day  upon  w)iich 

^°*-  it  receives  the  Royal  Assent. 
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No.  173.  1927. 


BILL 


An  Act  to  regulate  the  Operation  of  Public 
Commercial  Vehicles. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Public  Commercial  Vehicle^^°^^^^^^^- 
Act,  1927. 

2.  In  this  Act,—  V^lfl-fir.,. 

'  pretation. 

(a)   "Public  Commercial  Vehicle"   shall   mean  a  motor '"J^^ii^.^, 

^    '  .  .        _  commercial 

vehicle  operated  on  a  public  highway  by  or  on  behalf  vehicle." 
of  any  person  who  holds  himself  out  to  the  public  as 
carrying  on  the  business  of  a  public  carrier  of  goods, 
wares  or  merchandise  and  running,  as  a  general  rule, 
at  stated  intervals  between  two  or  more  munici- 
palities but  shall  not  include  a  motor  vehicle 
operated  only  on  special  trips  nor  one  held  under 
contract  and  used  exclusively  for  carrying,  from  time 
to  time,  the  goods,  wares  or  merchandise  of  a 
particular  owner. 

3.  No  person  shall  conduct  upon  a  public  highway  by  p^'ififc  earner 
means  of  a  public  commercial  vehicle  the  business  of  a  public  of  goods,  etc. 
carrier  of  goods,  wares  or  merchandise  unless  licensed  so  to 

do  by  the  Department  of  Public  Highways. 

4.  The  Lieutenant-Governor  in  Council  may  make  regu- ^®8"'^*'°°^- 
lations, — 

(a)  as  to  the  issue  of    licenses  and  the  fees  to  be  paid 

therefor ; 

(b)  fixing  the  amount  of  insurance  which  shall  be  carried 

to  indemnify  the  owner  of  the  goods,  wares  and 
merchandise  against  loss,  and  the  form  of  the  bill  of 
lading  to  be  used,  and 
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(r)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act. 

Fees.  5.  The  fees  to  be  paid  under  this  Act  shall  be  in  addition  to 

those  payable  under  The  Highway  Traffic  Act,  1923. 

Penalty.  6.  Any  person  who  violates  any  of  the  provisions  of  this 

Act  or  of  the  regulations  passed  thereunder  shall  incur  for  the 
first  offence  a  penalty  of  not  less  than  $10  and  not  more  than 
$25;  for  the  second  offence  not  less  than  $25  and  not  more 
than  $50,  and  for  the  third  offence  not  less  than  $50  and  not 
more  than  $100. 

Commence-        "7.  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
Act!*  °  the  Lieutenant-Governor  by  his  Proclamation. 
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No.  174.  1927. 


BILL 


An  Act  to  make  further  provision  for  Northern 
Ontario  Development. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Northern  Ontario  Appro- ^^orttme. 
priation  Act,  1927. 

2.  In  addition  to  the  amounts  provided  by  The  Northern  $5. ooo.ooo 
and  Northwestern  Ontario  Development  Acts,  heretofore  enacted,  for  Northern 
there  shall  be  set  apart  out  of  the  Consolidated  Revenue  Fund  Deveiop- 
the  sum  of  five  million  dollars,  and  the  same  shall  be  applied  "^®"*- 

for  the  purposes  set  out  in  the  said  Acts  and  in  The  Soldiers' 
and  Sailors'  Land  Settlement  Acts  or  any  of  them. 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  Commence- 
it  receives  the  Royal  Assent.  Act. 
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No.  175. 


1927. 


BILL 


An  Act  respecting  Municipal  Taxation. 


Preliminary  Provisions. 

Interpretation. 

Uniform  taxation  on  all  assess- 
ments. 

Land    and    income    subject    to 
taxation. 

Business  assessment. 
Exemption  of  Land  and  Income 

FROM  Taxation. 
Valuation  of  Land  for  Assess- 
ment. 

Generally. 

Mineral  lands. 

Land  held  for  park  purposes. 

Farm  lands  in  towns. 

Easements  and  land  used  as  lanes. 

Tenant's  interest  in  Crown  lands. 
Income  Assessments. 
Business  Assessments. 
Returns  by  Taxpayers. 
Assessment  of  Public  Bodies. 

Public  utilities. 

Railways. 

Municipal   Corporations  operat- 
ing public  utilities. 


Telegraph  and  Telephone  Com- 
panies. 

Toll  roads. 

International  and  Intermunicipal 
bridges. 
Duties  of  Assessors,  Generally. 

Notice  of  assessment. 

Time  for  completion  of  roll. 
Assessment  One  Year  for  Taxa- 
tion IN  Next. 
Assessment  of  Added  Territory. 
Court  of  Revision. 
Appeals  to  County  Judge. 
Appeals  to  Railway  Board. 
Apr  EALs  TO  Divisional  Court. 
Equalization  for  County  Rates. 
Collection  of  Taxes. 

Collection  rolls  and  distress. 

Cancellation     or     reduction 
taxes. 

Returns  by  Collectors. 
Arrears  of  Taxes  on  Land. 

Sale  of  land. 
Miscellaneous  Provisions. 


of 


PRELIMINARY    PROVISIONS 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpretation. 

1.  This  Act  may  be  cited  as  The  Assessment  Act,  1927, 

2.  In  this  Act, — 

(a)  "County"  shall  include  district ; 

(b)  "County  council"  shall  include  provisional  county 
council ; 

(c)  "County  court"  shall  include  district  court; 
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{d)  "County  judge"  and  "judge  of  the  county  court" 
shall  include  a  district  judge  and  a  deputy  judge  and 
a  judge  authorized  to  sit  or  act  for  a  judge  of  the 
county  court;  R.S.O.  1914,  c.  195,  s.  2  {a-d). 

{e)  "Income"  shall  mean  the  annual  net  profit  or  gain 
from, 

(i)  any  trade,  business,  profession  or  occupation; 

(ii)  all  wages,  salary,  gratuities,  commissions  or 
bonuses,  including  the  money  value  of  living 
expenses,  accommodation,  or  other  advan- 
tages given  to  the  taxpayer  by  reason  of  his 
employment; 

(iii)  interest  upon  money  invested  and  dividends 
and  bonuses  upon  stocks,  bonds,  debentures 
and  other  investments;  new. 

(J)  "Insurance  company"  shall  mean  any  company  or 
friendly  society  or  other  corporation  transacting 
within  Ontario  any  class  of  insurance  to  which 
The  Ontario  Insurance  Act  applies  or  may  hereafter 
be  made  applicable  by  any  general  or  special  Act  of 
this  Legislature;  R.S.O.  1914,  c.  195,  s.  2  (J). 

(g)  "Land"  shall  include,— 

(i)  land  covered  with  water; 

(ii)  all  trees  growing  upon  land ; 

(iii)  all  mines  and  quarries  and  minerals,  gas, 
oil,  salt,  in  and  under  land; 

(iv)  all  buildings,  or  any  part  of  any  building, 
and  all  structures,  machinery  and  fixtures, 
erected  or  placed  upon,  in,  over  or  affixed  to 
land ; 

(v)  all  structures  and  fixtures  erected  or  placed 
upon,  in,  over,  under,  or  affixed  to  any 
highway,  lane,  or  other  public  communication 
or  water;  but  not  the  rolling  stock  of  any 
railway,  electric  railway,  tramway  or  street 
railway; 

(A)  "Last  revised  assessment  roll"  shall  mean  the  last 
revised  assessment  roll  of  a  municipality;  and  an 
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assessment  roll  shall  be  deemed  to  be  finally  revised 
and  corrected  when  it  has  been  so  revised  and 
corrected  by  the  court  of  revision,  or  on  appeal 
as  by  this  Act  provided,  or  when  the  time  within 
which  an  appeal  may  be  made  has  elapsed ; 

(i)  "Loan  company"  shall  mean  a  loan  corporation 
within  the  meaning  of  The  Loan  and  Trust  Corpora- 
tions Act; 

(j)  "Municipality"  shall  mean  a  city,  town,  incorporated 
village  or  township,  but  not  a  county; 

(k)   "Person"  shall  include  any  partnership,  any  body 
i  corporate  or  politic  and  the  heirs,  executors,  admin- 

istrators or  other  legal  representatives  of  a  person 
to  whom  the  context  can  apply  according  to  law ; 

(/)  "Tenant"  shall  include  occupant  and  the  person  in 
possession    other   than     the    owner;    R.S.O.    1914, 
-.  c.  195,  s.  2  (h-l). 

I  (m)  "Telephone  company"  shall  include  any  person  or 

:  association  of  persons  owning,  controlling  or  operat- 

I  ing  a  telephone  system  or  line;  1925,  c.  62,  s.  1. 

I  (n)  "Township"  shall  include  a  union  of  townships; 

I  (o)  "Trust    company"    shall    mean    a    trust    company 

I  within  the  meaning  of  The  Loan  and  Trust  Corpora- 

I  tions  Act; 

i  (p)  "Voters'    list"    shall  mean    the    list    referred    to    in 

I  The    Voters'  Lists  Act;  R.S.O.    1914,  c.    195,  s.   2, 

v'  (ni-p). 

Uniform  Taxation  upon  all  Assessments. 

3.  All  municipal  taxes  or  rates  when  not  otherwise  specially 
provided  shall  be  levied  on  the  whole  assessment  for  land, 
income  and  business  at  a  uniform  rate  upon  the  dollar  to  be 
determined  by  the  council  as  provided  by  The  Municipal  Act 
and  not  upon  any  one  or  more  kinds  of  assessment  or  in 
different  proportions.    R.S.O.  1914,  c.  195,  ss.  3,  4.    Amended. 

Land  and  Income  Subject  to  Taxation. 

4.  All  land  in  Ontario  and  all  income  derived  either  within 
or  without  Ont^ario  by  any  person  domiciled  or  resident  in 
Ontario,  or,  as  hereinafter  provided,  received  in  Ontario  by 
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or  on  behalf  of  any  person  not  domiciled  or  resident  in  Ontario, 
shall  when  not  exempt  under  the  provisions  of  this  Act  be 
liable  to  assessment  and  taxation.  R.S.O.  1914,  c.  195,  s.  5. 
Part. 

Business  Assessment. 

5.  Every  person  occupying  or  using  land  for  the  purpose 
of  any  business,  when  not  exempt  under  the  provisions  of 
this  Act,  shall  be  assessed  for  a  business  assessment  to  be  ascer- 
tained by  reference  to  the  assessed  value  of  the  land  so  occupied 
or  used  as  hereinafter  provided.  R.S.O.  1914,  c.  195,  s.  10  (1). 
Part. 


EXEMPTION  OF  LAND  AND  INCOME  FROM  TAXATION. 

6.  The  following  land  shall  be  exempt  from  taxation  : 

1.  The  interest  of  the  Crown  in  any  land — including 
land  held  by  any  person  in  trust  for  the  Crown  or 
held  in  trust  for  any  tribe  or  body  of  Indians.  R.S.O. 
1914,  c.  195,  s.  5,  par.  1. 

Note — For  mode  of  assessing  tenants  of  Crown  Land,  see 
sectionl6. 

2. — (a)  Every  place  of  worship  and  the  site  upon  which 
it  is  erected. 

(b)  Every    churchyard,    cemetery    or    burying    ground 

actually  used  for  the  interment  of  the  dead. 

(c)  Land  actually  used  and   occupied    for  the  purposes 

of  a  university,  high  school,  public  or  separate  school. 

(See  special  Act  as  to  the  University  of  Toronto, 
R.S.O.,  c.  279,  s.  16.) 

(d)  Land  actually  used  and  occupied  for  the  purposes 
of  a  seminary  of  learning  maintained  for  philan- 
thropic, religious  or  educational  purposes,  the  whole 
profits  of  which  are  devoted  or  applied  to  such 
purposes  only.    R.S.O.  1914,  c.  195,  s.  5,  pars.  2-4. 

(e)  All  hospitals  and  sanatoria,  and  charitable  institutions 

receiving  aid  from  the  Provincial  funds  or  by 
municipal  grant.  R.S.O.  1914,  c.  195,  s.  5,  par.  5. 
Part. 
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(/)  Every  home  for  boys,  girls  or  infants  or  for  the  aged 
and  infirm,  or  orphan  asylum  or  other  similar 
charitable  institution  conducted  on  philanthropic 
principles  and  not  for  the  purposes  of  profit  or  gain. 

(g)  Land  used  a'nd  occupied  by  any  incorporated 
children's  aid  society,  R.S.O.  1914,  c.  195,  s.  5, 
pars.  9,  10.    Amended. 

(h)  Land  used  and  occupied  by  a  public  library  or 
other  public  institution,  literary  or  scientific,  or  by 
any  agricultural,  horticultural  society  or  association. 
R.S.O.  1914,  c.  195,  s.  5,  par  12. 

Provided  in  all  of  the  above  cases: 

(i)  Land  not  immediately  required  for  the  pur- 
poses mentioned  but  for  future  use  shall  not 
be  exempt  until  actually  used  and  occupied 
for  such  purposes. 

(ii)  Land  leased  to  others  shall  not  be  exempt, 
though  the  rent  be  used  for  the  purposes  of 
the  body  exempted. 

(iii)  Land  shall  be  deemed  to  be  used  and 
occupied  for  the  purposes  mentioned  so  soon 
as  the  erection  of  a  building  for  the  purpose 
exempt  has  been  commenced. 

(iv)  The  exemption  shall  only  extend  to  land 
reasonably  necessary  for  the  purposes  men- 
tioned.    New. 

3.  Every  court  house,   gaol,   lock-up,   industrial  farm, 

houses  of  industry  or  house  of  refuge  or  public  park 
owned  by  any  municipality.  R.S.O.  1914,  c.  195, 
s.  5,  part  of  pars.  5,  8,  9. 

4.  Land    acquired    by    any    society    or    association    by 

reason  of  its  being  the  site  of  any  battle  fought  in 
any  war  and  maintained  and  kept  open  to  the 
public.    1916,  c.  41,  s.  2. 

5.  The  land  of  every  company  formed  for  the  erection  of 

exhibition  buildings  to  the  extent  to  which  the 
council  of  the  municipality  in  which  it  is  situate  by 
by-law  directs  that  it  shall  be  exempt.  R.S.O.  1914, 
c.  195,  s.  5,  par.  13. 
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6.  Except  as  provided  in  subsection  11  of  section  28,  land 

owned  or  used  and  occupied  by  any  county  or 
municipality  or  by  any  public  commission  wherever 
situate  and  whether  occupied  for  the  purposes 
thereof,  or  unoccupied, — 

(a)  When  such  land  is  leased  and  the  tenant  is 
liable  to  pay  taxes  according  to  the  terms  of 
the  lease  the  tenant  of  the  land  shall  be 
assessed  in  the  same  way  and  to  the  same 
amount  as  if  he  were  the  owner  of  the  land 
but  the  interest  of  the  tenant  shall  alone  be 
liable  to  be  sold  for  arrears  of  taxes.  R.S.O. 
1914,  c.  195,  s.  5,  par.  7.     Amended. 

7.  All  fixed  machinery  (including  the  foundation  upon 

which  the  same  rests)  used  for  manufacturing  or 
farming  purposes,  save  and  except: 

(a)  Machinery  for  the  production  or  supply  of 
motive  power — such  as  boiler  and  engines, 
gas,  electric  and  other  motors,  but  not  includ- 
ing shafting  and  belting. 

(b)  Machinery   of   a   company   or   other    person 

authorized  to  operate  a  tramway  or  street 
railway  or  a  bridge  or  any  public  utility,  or 
to  produce  or  supply  gas  or  electricity,  water, 
light,  heat  or  power  or  other  service  or  to 
place  wires,  pipes  or  other  conduits  upon  or 
under  highways  or  public  waters.  R.S.O. 
1914,  c.  195,  s.  5,  par.  17.    Amended. 

Woodlands.  8.  Any  part  of  a  farm  used  for  forestry  purposes  or  being 

"woodlands."  Provided  that  such  exemption  shall 
not  be  greater  than  one  acre  in  ten  acres  of  such 
farm  and  not  more  than  twenty  acres  held  under  a 
single  ownership, — 

(a)  "Woodlands"  for  the  purposes  of  this  para- 
graph shall  mean  lands  having  not  less  than 
400  trees  per  acre  of  all  sizes,  or  300  trees, 
measuring  over  2  inches  in  diameter,  or  200, 
measuring  over  5  inches  in  diameter,  or  100, 
measuring  over  8  inches  in  diameter  (all  such 
measurements  to  be  taken  at  4}/^  feet  from 
the  ground)  of  one  or  more  of  the  following 
kinds:  White  or  Norway  pine,  white  or 
Norway  spruce,  hemlock,  tamarac,  oak,  ash, 
elm,  hickory,  basswood,  tulip  (white  wood), 
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black  cherry,  walnut,  butternut,  chestnut, 
hard  maple,  soft  maple,  cedar,  sycamore, 
beech,  black  locust,  or  catalpa,  or  any  other 
variety  which  may  be  designated  by  order- 
in-council;  and  which  said  lands  have  been 
set  apart  by  the  owner  for  the  sole  purpose 
of  fostering  the  growth  of  the  trees  thereon 
and  which  are  not  used  for  grazing  live  stock. 

7.  The  following  income  shall  be  exempt  from  taxation : 

1.  The    official    income    of    the     Governor-General    of 

Canada  and  the  official  income  of  the  Lieutenant- 
Governor  of  Ontario.  R.S.O.  1914,  c.  195,  s.  5,  par. 
14. 

2.  The  full  or  half  pay  of  any  officer,  non-commissioned 

officer  or  private  of  His  Majesty's  regular  army  or 
navy  and  any  pension,  gratuity  or  stipend  received 
by  any  person  from  His  Majesty's  Imperial  Treasury. 
R.S.O.  1914,  c.  195,  s.  5,  par.  15;  1917,  c.  45,  s.  3; 
1919,  c.  50,  s.  2. 

3.  Any  pension  granted  to  any  member  of  His  Majesty's 

military,  naval  or  air  forces  for  any  disability 
suffered  by  the  pensioner  while  serving  in  any  of  His 
Majesty's  forces  during  the  war  that  began  in 
August,  one  thousand  nine  hundred  and  fourteen, 
and  any  pension  granted  to  any  dependent  relative 
of  any  person  who  was  killed  or  suffered  any  dis- 
ability while  serving  in  the  said  forces  in  the  said 
war.    1920,  c.  63,  s.  1  (3). 

4.  The  income  of  a  farmer  derived  from  his  farm.    R.S.O. 

1914,  c.  195,  s.  5,  par.  16. 

5.  The  income  of  any  charitable  institution   conducted 

on  philanthropic  principles  and  not  for  the  purpose 
of  profit  or  gain  or  of  a  public  hospital  or  sanatorium 
receiving  government  aid,  including  the  income 
derived  from  any  funds  held  by  or  in  trust  for  any 
such  institution.  R.S.O.  1914,  c.  195,  s.  5,  par.  11. 
Amended. 

6.  Income  which   has  been  assessed  against  a  company 

shall  not  be  again  assessed  when  received  by  share- 
holders as  dividends.    New. 

7.  The  income  assessed  against  a  partnership  shall  not 

be  again  assessed  when  the  same  has  been  distributed 
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and  received  by  the  individual  partners.  R.S.O. 
1914,  c.  195,  s.  11  (c).    Part. 

8.  The  rent  of  land  whether  received  directly  or  through 
agents  or  trustees.  R.S.O.  1914,  c.  195,  s.  5,  par.  21. 
Amended. 

Exemption  9.  The  annual   income  derived    from  personal  earnings 

on  income.  -  ,  .  .... 

or  irom  any  pension,  gratuity  or  retiring  allowance 
in  respect  of  personal  services  by  any  person  assess- 
able directly  in  respect  to  income  under  this  Act  to 
the  amount  of  $3,000  if  such  person  is  a  householder 
in  the  municipality  and  assessed  as  such,  or  being  the 
head  of  a  family  occupies  with  his  family  any  portion 
of  a  dwelling  house,  although  not  assessed  therefor, 
and  to  the  amount  of  $1,500  if  such  person  is  not  a 
householder  or  the  head  of  a  family  as  above 
mentioned,  and  the  income  of  any  person  derived 
from  any  investment  or  from  money  on  deposit  in 
any  bank  or  other  financial  institution  or  loaned  upon 
mortgages,  promissory  notes  or  other  securities  to 
the  amount  of  $1,000  where  the  income  of  such 
person  from  all  sources  does  not  exceed  $2,000,  or 
in  the  case  of  a  widow  or  of  any  person  over  60  years 
of  age  to  the  amount  of  $2,000  where  the  income  of 
such  widow  or  of  any  person  over  60  years  of  age 
from  all  sources  does  not  exceed  $3,000.  R.S.O. 
1914,  c.  195,  s.  5,  par.  20.    Amended. 

10.  Four  hundred  dollars  of  the  income  derived  from 
personal  earnings  of  the  householder  or  head  of  a 
family  for  each  dependent  child  and  also  for  any 
dependent  father  or  mother.    1925,  c.  62,  s.  2. 

11.  The  income  of  a  company  which  pays  a  tax  to  the 
Province  under  The  Corporations  Tax  Act,  save  as 
provided  in  section  28.    New. 

Assessment        8.  Where   any  person   is   entitled   by  law   to  exemption 
of  persons       ,  .  ,      -  .  ,  ,  . 

for  exempted  from  assessment  in  respect  of  income,  he  may,  upon  making 

requesl;.*       an  affidavit.  Form  1,  require  his  name  to  be  entered  upon 

the  assessment  roll  for  so  much  of  such  income  as  will  entitle 

him  to  vote  at  municipal  elections  and  upon  such  affidavit 

being  delivered  to  the  assessor  at  any  time  before  the  day 

fixed  for  the  return  of  his  roll,  it  shall  be  the  duty  of  the 

assessor  to  enter  the  name  of  such   person  together  with 

said  income  on  the  roll;  and  such  income  shall  be  liable  to 

taxation  like  other  assessable  income.     R.S.O.  1914,  c.  195, 

s.  8  (1);  1920,  c.  63,  s.  2  {a-h). 
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Taxation  of  Exempt  Land  when  Sold,  etc. 

9. — (1)  Where  any  land  exempt  from  taxation  is  sold  or 
conveyed  to  any  person  not  entitled  to  exemption  or  is  used 
for  any  purpose  which  would  not  entitle  it  to  exemption  or 
when  any  period  for  which  any  land  is  exempt  from  taxation 
expires,  such  land  shall  immediately  become  liable  to  be 
assessed  for  such  a  sum  as  would  represent  the  proportion  of 
the  taxes  which  would  have  been  assessed  against  the  land 
if  not  exempt  for  the  unexpired  portion  of  the  current  year  at 
the  time  when  it  became  liable. 

(2)  The  assessor  or  assessment  commissioner  may  make 
an  assessment  or  a  supplementary  assessment  either  before 
or  after  the  completion  of  the  roll  or  before  or  after  the  passing 
of  a  by-law  fixing  the  rate  of  assessment. 

(3)  The  assessment  shall  be  subject  to  appeal  as  hereinafter 
provided.    R.S.O.  1914,  c.  195,  s.  9.    Amended. 

VALUATION  OF  LAND  FOR  ASSESSMENT. 

10. — (1)  Save  as  herein  provided  land  shall  be  assessed  at 
its  actual  value. 

(2)  In  assessing  land  having  buildings  or  fixed  machinery 
(not  exempt)  thereon  the  value  of  the  land  and  of  the  buildings 
and  fixed  machinery  shall  be  ascertained  separately  and  shall 
be  set  down  separately  on  the  roll,  and  the  amount  of  the 
assessment  shall  be  the  sum  of  such  values. 

(3)  The  value  of  the  buildings  and  such  fixed  machinery 
shall  be  the  amount  by  which  the  value  of  the  land  is  thereby 
increased  and  shall  be  ascertained  by  deducting  from  the 
value  of  the  whole  property  at  the  date  of  the  assessment  the 
value  of  the  land  if  there  were  no  buildings  and  fixed  machin- 
ery upon  it.    R.S.O.  1914,  c.  195,  s.  40  (1-3).    Amended. 

Assessment  of  Mineral  Lands. 

11. — (1)  The  buildings,  plant  and  machinery  in,  on  or 
under  mineral  land,  and  used  mainly  for  obtaining  minerals 
from  the  ground,  or  storing  the  same,  and  concentrators  and 
sampling  plant,  and,  subject  to  subsection  5,  the  minerals 
in,  on,  or  under  such  land,  shall  not  be  assessable. 

(2)  In  no  case  shall  mineral  land  be  assessed  at  less 
than  the  value  of  other  land  in  the  neighbourhood  used 
exclusively  for  agricultural  purposes. 
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(3)  The  income  from  a  mine  or  mineral  work  shall  be 
assessed  by,  and  the  tax  leviable  thereon  shall  be  paid  to  the 
municipality  in  which  the  mine  or  mineral  work  is  situate. 
Provided  that  the  assessment  on  income  from  each  oil  or  gas 
well  operated  at  any  time  during  the  year  shall  be  at  least  $20. 

(4)  Every  person  occupying  mineral  land  for  the  purpose 
of  any  business  other  than  mining  shall  be  liable  to  assessment 
as  provided  by  section  21. 

h  (5)  Where  in  any  deed  or  conveyance  of  lands  heretofore 
or  hereafter  made  the  petroleum  mineral  rights  in  such  lands 
have  been  or  shall  be  reserved  to  the  grantor  such  mineral 
rights  shall  be  assessed  at  their  actual  value.  R.S.O.  1914, 
c.  195,  s.  40  (4-8). 

Limit  of  tax       (6)  Notwithstanding  anything  in  this  section  contained  the 

on  income        .  ,,..,.  .  .     . 

from  mines,  mcome  tax  payable  to  any  municipality  upon  a  mine  or  mining 
work  liable  to  taxation  under  section  5  of  The  Mining  Tax  Act 
shall  not  exceed  one  and  one-half  per  centum  of  the  annual 
profits  of  the  mine  or  mining  work  upon  which  the  tax  payable 
under  the  said  section  5  is  based,  unless  the  amount  of  such 
annual  profits  exceeds  a  sum  which  will  yield  $35,000  in 
respect  of  such  income  tax  when  an  additional  one  per  centum 
of  such  excess  annual  profits  shall  be  payable  to  the  muni- 
cipality.    1917,  c.  7,  s.  5.     Amended. 

Assessment  of  Land  Held  for  Park  Purposes. 

12.  Where  land  is  not  held  for  the  purpose  of  sale  but  is 
bona-fide  enclosed  and  used  in  connection  with  a  residence  or 
building  as  a  paddock,  park,  lawn,  garden  or  pleasure  ground 
it  shall  be  assessed  therewith,  at  a  valuation  which  at  six  per 
centum,  would  yield  a  sum  equal  to  the  annual  rental  which, 
in  the  judgment  of  the  assessors,  it  is  fairly  and  reasonably 
worth  for  the  purposes  for  which  it  is  used,  reference  being 
always  had  to  its  position  and  local  advantages,  unless  by 
by-law  the  council  requires  the  same  to  be  assessed  like  other 
ground.    R.S.O.  1914,  c.  195,  s.  43. 

Partial  Exemption  of  Assessment  of  Dwellings. 

Provision  13. — (1)  The  council  of  a  city,  town  or  village  may  with 

exempU(fn     the  assent  of  the  electors  qualified  to  vote  on  money  by-laws 

houses^from  P^ss  a  by-law  providing  that  taxes  and   rates,   except  for 

taxation.        school  purposes,  on  dwelling  houses  assessed  for  not  more 

than  $4,000  shall  be  levied  and  imposed  on  such  percentage 

of  the  assessed  value  as  may  be  thought  proper  but  not  on  a 

less  percentage  than  the  following: 
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(a)  On  dwelling  houses  assessed  at  not  more  than  $2,000 
on  not  less  than  50  per  cent,  of  the  assessed  value; 

(b)  On  dwelling/ houses  assessed  at  not  more  than  $2,500 

on  not  less  than  60  per  cent,  of  the  assessed  value; 

(c)  On  dwelling,  houses  assessed  at  not  more  than  $3,000 

on  not  less  than  70  per  cent,  of  the  assessed  value; 

(d)  On  dwelling  houses  assessed  at  not  more  than  $3,500 
on  not  less  than  80  per.  cent,  of  the  assessed  value; 

(e)  On  dwelling  houses  assessed  at  not  more  than  $4,000 

on  not  less  than  90  per  cent,  of  the  assessed  value. 

(2)  The  council  of  a  township  shall  have  the  same  power  Power  of 
as  is  set  out  in  subsection  1  and  in  addition  the  by-law  may  ^"^^^  '^' 
in  the  case  of  farms  extend  and  apply  to  all  buildings  used 

for  farming  purposes. 

(3)  The  council  of  any  local  municipality  may  without  the  Exemption 
assent  of  the  electors  pass  a  by-law  exempting  from  taxation  ^^  ^^^^i^'^k 
except  for  local   improvements  and  school   purposes  for  a  men  on 
period  not  exceeding  10  years  dwelling  houses  assessed  at  service 
not  more  than  $3,000  owned  and  occupied  by  officers  or  men  °'^®'"^®^^- 
who  have  been  on   active  service  overseas  during  the  late 

war  with  the  naval  or  military  forces  of  Great  Britain  or 
Great  Britain's  Allies. 

(4)  The  council  of  any  local  municipality  may  without  the  Exemption 
assent  of  the  electors  pass  a  by-law  exempting  such  officers  and  tax"  ^° 
men  for  a  period  not  exceeding  10  years  from  the  payment 

of  any  poll  tax  levied  or  imposed  under  the  provisions  of  The 
Statute  Labour  Act,  and  the  council  of  a  township  may  without  c.  i96. 
the  assent  of  the  electors  pass  a  by-law  exempting  for  a  period 
not  exceeding  10  years  such  officers  and  men  from  the  per- 
formance of  the  one  day  of  statute  labour  mentioned  in  section^ 
5  of  The  Statute  Labour  Act. 

(5)  "Dwelling  houses"   for   the  purposes  of   this  section  interpreta- 
shall  not  include  an  apartment  or  tenement  house  or  a  hotel 

or  a  building  erected  or  altered  for  the  purpose  of  providing 
two  or  more  separate  suites,  or  sets  of  rooms  for  separate 
occupation  by  one  or  more  persons.    1919,  c.  50,  s.  11. 

Assessment  of  Farm  Lands  in  Towns. 

14. — (1)  In  a  town  or  village  where  lands,  held  and  used 
as  farm  lands  only  and  in  blocks  of  not  less  than  ten  acres  by 
any  one  person,  are  not  benefited  to  as  great  an  extent  by 
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the  expenditure  of  moneys  for  and  on  account  of  public 
improvements  of  the  character  hereinafter  mentioned  in  the 
municipaUty  as  other  lands  therein  generally,  the  council  of 
such  town  or  village  shall  annually,  at  least  two  months 
before  striking  the  rate  of  taxation  for  the  year,  pass  a  by-law 
declaring  what  part,  if  any,  of  such  lands  shall  be  exempt  or 
partly  exempt  from  taxation  for  the  expenditure  of  the  muni- 
cipality incurred  for  waterworks,  whether  for  domestic  use  or 
for  fire  protection  or  both,  the  making  of  sidewalks,  the  con- 
struction of  sewers  or  the  lighting  and  watering  of  the  streets, 
regard  being  had  in  determining  such  exemption  to  any  advan- 
tage, direct  or  indirect,  to  such  lands  arising  from  such 
improvements,  or  any  of  them. 

(2)  Any  person  claiming  such  exemption  in  whole  or  in  part 
shall  notify  the  council  of  the  municipality  thereof  within 
fourteen  days  after  the  time  fixed  by  law  for  the  return  of  the 
assessment  roll,  and  shall  by  some  intelligible  description 
indicate  the  land  and  quantity  as  nearly  as  may  be  in  respect 
of  which  exemption  is  claimed. 

(3)  Any  person  complaining  that  the  said  by-law  does  not 
exempt  or  sufficiently  exempt  him  or  his  said  lands  from  tax- 
ation as  aforesaid  may  within  fourteen  days  after  the  passing 
thereof  notify  the  clerk  of  the  municipality  of  the  intention  to 
appeal  against  the  provisions  of  such  by-law  or  any  of  them 
to  the  judge  of  the  county  court,  who  shall  have  full  power 
to  alter  or  vary  any  or  all  of  the  provisions  of  the  said  by-law 
and  determine  the  matter  of  complaint  in  accordance  with 
the  spirit  and  intent  of  the  provisions  of  this  section. 

(4)  If  the  council  fails  to  pass  such  by-law  within  one  month 
after  the  said  notice,  then  any  person  affected  may  within 
fourteen  days  after  the  lapse  of  the  said  month  notify  the 
clerk  of  the  municipality  of  the  intention  to  appeal  to  the 
judge  of  the  county  court  who  shall  have  as  full  power  to 
entertain  such  appeal  as  the  said  judge  has  on  appeal  against 
the  provisions  of  a  by-law  passed  under  subsection  1. 

(5)  The  provisions  relating  to  appeals  from  a  court  of 
revision  to  the  county  judge  and  to  the  amendment  of  the 
assessment  roll  thereon  shall,  so  far  as  applicable,  regulate  and 
govern  the  procedure  to  be  followed  upon  appeals  to  the 
county  judge  under  this  section,  and  the  amendment  of  the 
by-law  thereon. 

(6)  Nothing  in  the  last  four  preceding  subsections  con- 
tained shall  be  deemed  to  prevent  or  affect  the  right  of  appeal 
to  the  county  judge  from  the  decision  of  a  court  of  revision 
upon  any  appeal  against  an  assessment.     1915,  c.  36,  s.  3. 

175 


13 

Easements  and  Land  Used  as  Lanes. 

15- — (1)  Where  any  easement  is  appurtenant  to  any  land 
the  easement  shall  be  taken  into  consideration  in  assessing  the 
dominant  tenement. 

(2)  Where  any  land  is  subject  to  any  easement  this  shall  be 
taken  into  consideration  in  assessing  the  servient  tenement. 

(3)  Where  land  is  laid  out  and  used  as  a  lane  and  is  subject 
to  such  rights-of-way  as  prevent  any  beneficial  use  of  it  by  the 
owner  it  shall  not  be  assessed,  but  its  value  shall  be  apportioned 
among  the  various  parcels  to  which  the  right-of-way  is  appur- 
tenant and  shall  be  included  in  the  assessment  of  such  parcels. 

(4)  In  such  cases  the  assessor  shall  return  the  land  so  used 
as  "Lane  not  assessed." 

(5)  Where  a  dominant  tenement  is  sold  for  taxes  the 
easements  appurtenant  thereto  shall  pass  to  the  purchaser. 

(6)  Where  a  servient  tenement  is  sold  for  taxes  the  owner 
of  any  easement  on  such  land  shall  be  deemed  to  be  a  person 
having  an  interest  in  the  land  and  shall  be  served  with  notice 
under  sections  111  and  130  of  this  Act  and  they  may  redeem 
the  land.     New. 

Assessment  of  Tenants'  Interest  in  Crown  Lands. 

16.  The  tenant  of  any  land  owned  by  the  Crown  (except  ^^^^I^^J^^.®"* 
a  tenant  occupying  the  same  in  an  official  capacity  under  the  which 
Crown)  and  the  owner  of  any  land  in  which  the  Crown  has  has  an 
an  interest  and  the  tenant  of  any  such  land  shall  be  assessed 
in  respect  of  the  land  in  the  same  way  as  if  the  land  was 
owned  or  the  interest  of  the  Crown  was  held  by  any  other 
person;  in  addition  to  the  liability  of  every  such  person  to 
pay  the  taxes  assessed  against  such  land,  the  interest,  if  any, 
of  every  person  other  than  the  Crown  in  such  land  shall  be 
subject  to  the  charge  thereon  given  by  section  88  and  shall 
be  liable  to  be  sold  under  the  provisions  of  this  Act  for  arrears 
of  taxes  accrued  against  the  land.     1917,  c.  45,  s.  7. 

Income  Assessment. 

17. — (1)  The  income  to  be  assessed  shall  be  the  income 
received  during  the  year  ending  on  the  31st  December  then 
last  past.     1922,  c.  78,  s.  11. 

(2)  The  income  of  every  person  not  liable  to  business 
assessment  and  not  exempt  from  such  assessment  shall  be 
assessed. 
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(3)  The  income  of  every  person  liable  to  business  assessment 
to  the  extent  to  which  such  income  exceeds  his  business  assess- 
ment shall  be  assessed. 

(4)  The  income  of  every  person  liable  to  business  assess- 
ment derived  from  any  source  other  than  the  business  in 
respect  of  which  he  is  so  assessed  shall  be  assessed.  1922, 
c.  78,  s.  11.     Amended. 

18, — (1)  The  income  of  funds  invested  in  Ontario  by  a 
person  domiciled  or  resident  out  of  Ontario  shall  not  be 
assessed  even  though  the  investment  be  made  through  an 
agent  or  trustee  resident  within  Ontario.     New. 

(2)  Subject  to  subsection  1  the  income  of  every  estate  or 
trust  fund  held  by  executors  or  administrators,  trustees  or 
agents  shall  when  the  person  beneficially  entitled  is  resident 
out  of  Ontario,  be  assessed  in  the  hands  of  such  executors, 
administrators,  trustees  or  agents  who  may  pay  the  amount 
of  taxes  out  of  the  income  in  their  hands. 

(3)  Any  executor,  administrator,  trustee,  or  agent  who  pays 
over  the  income  to  the  person  beneficially  entitled  resident 
out  of  Ontario  without  paying  the  income  tax  shall  render 
himself  personally  liable  therefor. 

(4)  Income  received  by  an  executor,  administrator,  trustee 
or  agent  which  is  not  distributable  annually  but  is  accumu- 
lated shall  be  liable  to  assessment  from  year  to  year  but  shall 
not  be  liable  to  be  again  assessed  when  the  accumulated  fund 
is  distributed. 

(5)  Any  executor,  administrator,  trustee  or  agent  failing 
to  pay  the  income  tax  thereon  out  of  the  trust  fund  shall  be 
personally  liable  therefor. 

(6)  An  assessment  under  this  section  shall  be  made  at  the 
place  of  the  domicile  of  the  testator  at  the  time  of  his  death 
or  of  the  settlor  at  the  date  of  the  settlement,  or  if  this  is  not 
within  Ontario  where  the  trustee  or  agent  resides,  or  if  there  be 
more  than  one  where  the  chief  business  of  the  trust  is  carried 
on.     1926,  c.  55,  s.  3.     Amended. 

Allowances  in  Ascertaining  Assessable  Income. 

19. — (1)  In  ascertaining  the  assessable  income  of  any  tax- 
payer, allowance  shall  be  made  for; 

(a)  all  expenditure  made  for  the  purpose  of  earning  the 
income  including  travelling  expenses  and  interest  on 
borrowed  money,  and 
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(b)  all  losses  sustained  in  carrying  on  of  the  trade,  busi- 

ness, profession,  or  occupation,  including  depreciation 
of  stock  on  hand,  and 

(c)  bad  debts, 

(d)  the  depreciation  of  patents  which  have  been  bought 
and  paid  for  in  money  or  moneys  worth  by  reason  of 
the  lapse  of  time,  and 

(e)  the   exhaustion   of   mines  or   timbered   property  or 

timber  limits. 

(2)  No  allowance  shall  be  made  for; 

(a)  any  expenditures  in  the  nature  of  capital  expenditure 

or, 

(b)  the  personal  or  living  expenses  of  the  taxpayer,  other 

than  travelling  expenses  as  aforesaid,  or 

(c)  a  loss  upon  a  transaction  entered  into  for  profit  but 

not  connected  with  the  chief  trade,  business,  pro- 
fession or  occupation  of  the  taxpayer,  or 

(d)  a  loss  which  is  in  its  nature  a  loss  of  capital. 

(3)  The  taxpayer  shall  not  be  charged  with  any  accretion 
to  the  value  of  his  capital. 

(4)  The  taxpayer  shall  not  be  charged  with  rent  received 
from  land  nor  shall  the  outgoings  in  respect  of  land  be  taken 
into  account.     New. 

20. — (1)  Subject  to  the  provisions  of  this  section  income 
shall  be  assessed  in  the  municipality  in  which  the  person 
assessed  resides  and  where  there  are  separate  wards,  either  at 
his  residence  or  at  his  office  or  place  of  business  as  he  may 
elect  and  in  default  of  election  at  his  place  of  residence. 
R.S.O.  1914,  c.  195,  s.  12  (1).     Amended. 

(2)  The  assessment  of  income  in  the  hands  of  trustees 
shall  be  assessed  as  above  provided.     New. 

(3)  Subject  to  the  provisions  of  section  11  the  income  of  a 
partnership  or  of  an  incorporated  company  shall  be  assessed 
at  its  chief  place  of  business  in  Ontario.  Any  dispute  as  to 
the  chief  place  of  business  shall  be  determined  by  the  Muni- 
cipal Board  upon  notice  to  the  partnership  or  company  and 
to  the  municipalities  concerned.  R.S.O.  1914,  c.  195,  s.  12  (2). 
Amended. 
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(4)  Income  earned  or  received  in  Ontario  by  a  person  not 
resident  in  Ontario  shall  be  assessed  at  the  place  where  it  is 
earned  or  received,  or  in  the  case  of  an  employee  at  the  chief 
place  of  business  of  his  employers.     New. 

Mode  of  Computing  Business  Assessments. 

21. — (1)  Business  assessments  shall  be  computed  with  refer- 
ence to  the  assessed  value  of  the  land  used  and  occupied  as 
follows : 

(o)  On  every  person  carrying  on  the  business  of  a  distiller 
a  sum  equal  to  150  per  cent. 

(i)  If  any  portion  of  the  land  is  used  or  occupied  for 
the  distilling  of  alcohol  solely  and  only  for 
industrial  purposes,  such  portion  shall  be 
assessed  for  a  sum  equal  to  60  per  cent.  only. 
R.S.O.  1914,  c.  195,  s.  10  (1);  1921  c.  67,  s.  2. 

(h)  On  every  person  carrying  on  the  business  of  a  brewer 
a  sum  equal  to  75  per  cent,  if  any  portion  of  the  land 
is  used  as  a  malting  house  only  a  sum  equal  to  60 
per  cent.     R.S.O.  1914,  c.  195,  s.  10  (1)  (6). 

(c)  On  every  person  carrying  on  the  business  of  a  whole- 

sale merchant,  of  an  insurance  company,  a  loan 
company  or  a  trust  company,  as  defined  by  this  Act, 
or  of  an  express  company  carrying  on  business  on  or 
in  connection  with  a  railway  company  or  steamboats 
or  sailing  or  other  vessels  or  of  a  land  company,  or  of 
a  loaning  land  corporation,  or  of  a  bank  or  of  a 
banker,  or  of  any  other  financial  business  for  a  sum 
equal  to  75  per  cent.  R.S.O.  1914,  c.  195,  s.  10  (1) 
{c). 

(d)  Subject  to  the  provisions  of  clause  (i)  on  every  person 

carrying  on  the  business  of  a  manufacturer  for  a  sum 
equal  to  60  per  cent.     R.S.O.  1914,  c.  195,  s.  10  (1) 

(d).     Part. 

(e)  On  every  person  carrying  on  the  business  of  what  is 

known  as  a  departmental  store  or  of  a  retail  merchant 
dealing  in  more  than  five  branches  of  retail  trade  or 
business  in  the  same  premises  or  in  separate  depart- 
ments of  premises  under  one  roof,  or  in  connected 
premises,  where  the  assessed  value  of  the  premises 
exceeds  $20,000  or  of  a  retail  coal  or  wood  or  lumber 
dealer,  lithographer,  printer  or  publisher  (except  the 
publisher  of  a  newspaper),  for  a  sum  equal  to  50  per 
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cent.,  but  in  cities  having  a  population  of  not  less 
than  100,000,  retail  coal  dealers  shall  be  assessed  for 
a  sum  equal  to  30  per  cent.  R.S.O.  1914,  c.  195, 
s.  10  (1)  (e);  1921,  c.  67,  s.  3. 

(/)  On  every  person  practising  or  carrying  on  business 
as  a  barrister,  solicitor,  notary  public,  conveyancer, 
physician,  dentist,  veterinarian,  civil,  mining,  con- 
sulting, mechanical  or  electrical  engineer,  surveyor, 
a  contractor,  an  advertising  agent,  a  private  detec- 
tive, an  employment  agent,  an  accountant,  an 
assignee,  an  auditor,  an  osteopath,  a  chiropractor, 
a  massagist  or  architect  and  every  person  carrying 
on  a  financial  or  commercial  business  or  any  other 
business  as  agent,  for  a  sum  equal  to  50  per  cent. ; 
R.S.O.  1914,  c.  195,  s.  10  (1)  (/),  part;  1920,  c.  63, 
s.  3;  1922,  c.  78,  s.  6; 

(g)  On  every  person  carrying  on  business  as  the  publisher 
of  a  newspaper  in  a  city,  for  a  sum  equal  to  35  per 
cent.,  and  in  any  other  municipality  for  a  sum  eqiial 
to  25  per  cent.; 

(h)  On  every  person  carrying  on  the  business  of  a  retail 
merchant  in  cities  having  a  population  of  50,000,  or 
over,  for  a  sum  equal  to  25  per  cent. ;  in  other  cities 
and  towns  having  a  population  of  10,000  or  over  for 
a  sum  equal  to  30  per  cent. ;  and  in  all  other  muni- 
cipalities for  a  sum  equal  to  35  per  cent.; 

(i)  On  every  person  carrying  on  the  business  of  a  flour 
miller  in  a  mill  producing  on  an  average  less  than 
fifty  barrels  a  day,  for  a  sum  equal  to  35  per  cent. ; 

(j)  On  every  person  carrying  on  the  business  of  a 
photographer,  or  of  a  theatre,  concert  hall,  or  skating 
rink,  or  other  place  of  amusement,  or  of  a  boarding 
stable,  or  a  livery,  or  the  letting  of  vehicles  or  other 
property  for  hire,  or  of  a  restaurant,  eating  house, 
or  other  house  of  public  entertainment,  or  a  hotel, 
or  any  business  not  before  in  this  section  or  in  clause 
(k)  specially  mentioned,  for  a  sum  equal  to  25  per 
cent.;  R.S.O.  1914,  c.  195,  s.  10  (1)  (g-j); 

(k)  On  every  person  carrying  on  the  business  of  a  tele- 
graph or  telephone  company,  or  of  an  electric 
railway,  other  than  an  electric  railway  owned,  or 
operated  by  or  for  a  municipal  corporation,  tram- 
way, street  railway  or  incline  railway,  or  of  the 
transmission  of  oil  or  water,  or  of  steam,  heat,  gas, 
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or  electricity  for  the  purposes  of  light,  heat,  or  power, 
for  a  sum  equal  to  25  per  cent,  of  the  assessed  value 
of  the  land  (not  being  a  highway,  lane,  or  other 
public  communication  or  public  place  or  water  or 
private  right-of-way),  occupied  or  used  by  such 
person,  exclusive  of  the  value  of  any  machinery, 
plant  or  appliances  erected  or  placed  upon,  in,  over, 
under  or  affixed  to  such  land;  R.S.O.  1914,  c.  195, 
s.  10  (1)  (k);  1917,  c.  45,  s,  5; 

Supervised  (/)    Every  person  carrying  on  the  business  of  a  supervised 

car  park  for  a  sum  equal  to  ten  per  centum  of  the 
assessed  value. 

(i)  For  the  purpose  of  this  clause  a  supervised  car 
park  shall  mean  an  area  of  unimproved  land 
where  motor  vehicles  are  parked  or  stored 
under  supervision  and  where  a  charge  for  such 
supervision  is  made.     1924,  c.  59,  s.   1   (3). 

(2)  Every  proprietary  or  other  club  in  which  meals  are 
furnished  to  members  or  others  shall  be  liable  to  a  business 
assessment  for  a  sum  equal  to  25  per  cent,  of  the  assessed 
value  of  the  land  occupied  or  used  for  the  purposes  of  the  club. 
R.S.O.  1914,  c.  195,  s.  10  (2). 

(3)  A  manufacturer  who  sells  by  wholesale  goods  of  his 
own  manufacture  shall  in  respect  of  such  business  be  assessed 
as  a  manufacturer  and  not  as  a  wholesale  merchant.  R.S.O. 
1914,  c.  195,  s.  10  (1)  (d).    Part. 

(4)  A  manufacturer  who  carries  on  business  as  a  retail 
merchant  shall  be  assessed  as  a  retail  merchant  in  respect 
of  any  premises  used  and  occupied  by  him  solely  and  only 
for  such  retail  business.     1922,  c.  78,  s.  7  (2). 

(5)  No  person  shall  be  assessed  in  respect  of  the  same 
premises  under  more  than  one  of  the  clauses  of  subsection  1 ; 
and  when  any  person  carries  on  more  than  one  of  the  kinds 
of  business  mentioned  on  the  same  premises,  he  shall  be 
assessed  under  that  one  of  those  clauses  which  includes  the 
kind  of  business  which  is  the  chief  or  preponderating  business 
so  carried  on.  R.S.O.  1914,  c.  195,  s.  10  (3);  1922,  c.  78, 
s.  7  (1). 

Oarage  (6)  Where  a  person  carrying  on  the  business  of  a  public 

eupSvlsed"^**  garage  as  defined  by  The  Consolidated  Municipal  Act,  also 

oar  park.       carries  on  the  business  of  a  supervised  car  park,  he  shall  be 

assessed  as  a  person  carrying  on  the  business  of  a  supervised 

car  park  in  respect  of  any  premises  or  of  any  portion  of  the 
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premises  which  are  occupied  and  used  by  him  solely  and  only 
for  the  purpose  of  such  business.     1924,  c.  59,  s.  1  (3). 

(7)  Where  the  person  assessed  uses  or  occupies  land  partly 
for  the  purpose  of  his  business  and  partly  for  the  purpose 
of  a  residence,  he  shall  be  assessed  in  respect  of  that  part 
occupied  for  the  purpose  of  business  only  save  in  cases  falling 
within  clause  (/)  in  which  cases  50  per  cent,  of  the  total 
assessment  shall  be  taken  to  be  the  value  of  the  land  used 
and  occupied  for  the  purpose  of  the  business.  R.S.O.  1914, 
c.  195,  s.  10  (5). 

(8)  A  financial  or  commercial  business  shall  not  include  Certain  busi- 

,        .  .  nesses  not 

a  busmess  carried   on   by  operating  steamboats,  sailing  or  included, 
other  vessels,  tow  barges  or  tugs;  nor  the  business  of  a  steam 
railway. 

(9)  No  person  occupying  or  using  land  as  a  farm,  market- ^arm|t^' 
garden  or  nursery  shall  be  liable  to  business  assessment  in  deners  and 

respect  of  such  land.     R.S.O.  1914,  C.  195,  S.  10  (4-7).  nurserymen. 

(10)  The  premiums  or  assessments  of  an  insurance  company  incpme  from 

1      11  1  11  1     11  11-  11  f  business  not 

shall  not  be  assessable,  nor  shall  any  subordmate  lodge  oi  any  assessable, 
registered  Friendly  Society  or  any  officer  thereof  in  respect 
of  any  business  of  such  subordinate  lodge  be  liable  to  any 
business  assessment.     R.S.O.  1914,  c.  195,  s.  10  (8);  1920, 
c.  63,  s.  4;  1922,  c.  78,  s.  8. 

(11)  Banks,  trust,  loan,  loaning  land,  insurance,  railway,  Banks,  trust 
telegraph,  telephone  and  express  companies  and  any  com- companies, 
pany  having  rights  or  powers  upon  a  highway,  shall  not  be  ®  ^' 
deemed  to  carry  on  a  mercantile  or  manufacturing  business. 

(12)  Every  person  assessed  for  business  assessment  shallTax^not^a 
be  liable  for  the  payment  of  the  tax  thereon  and  the  same  land, 
shall  not  constitute  a  charge  upon  the  land  occupied  or  used. 
R.S.O.  1914,  c.  195,  s.  10  (9-11). 

(13)  Where  in  the  different  clauses  of  subsection  1  a  business 
is  named  it  shall  be  taken  to  be  excluded  from  any  more 
general  expression  found  in  another  clause.  R.S.O.  1914, 
c.  195,  s.  10  (11).    Amended. 

(14)  Where  the  amount  of  the  assessment  of  any  person 
would  be  less  than  $250  he  shall  be  assessed  for  $100.  R.S.O. 
1914,  c.  195,  s.  10  (4). 

Assessment  Returns  by  Taxpayers. 

22.  Every  person  shall  give  all  necessary  information  to 
the  assessors,  if  required  by  them,  for  the  purposes  of  enabling 
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them  to  properly  assess  him.     R.S.O.   1914,  c.   195,  s.   16; 
1921,  c.  67,  s.  4. 

23.  Every  person  employing  any  other  person  in  his  trade, 
manufacture,  business  or  calling  within  10  days  after  demand 
therefor  shall  furnish  to  the  assessors  of  any  municipality 
information  concerning  the  names,  places  of  residence,  and 
wages,  salary  or  other  remuneration  of  all  persons  employed 
by  him,  whose  wages,  salary  or  other  remuneration  are  not 
exempt  from  taxation.  R.S.O.  1914,  c.  195,  s.  17;  1919,  c.  50, 
s.  7. 

24. — (1)  Any  assessor  may  cause  to  be  delivered  or  mailed 
to  the  address  of  any  person  from  whom  information  is 
required  under  section  22  a  notice.  Form  2,  accompanied  by 
such  blank  forms  of  the  assessment  return  to  be  made  by  such 
person  as  may  be  necessary;  and  such  person  shall,  within  ten 
days  thereafter,  enter  in  the  forms  all  the  particulars  required 
by  the  notice,  in  the  proper  blanks  and  columns,  and  deliver 
or  mail  such  return  to  the  assessor.  R.S.O.  1914,  c.  195, 
s.  18  (1). 

(2)  The  return  to  be  made  by  a  person  as  to  income  shall 
be  in  the  form  prescribed  by  the  Lieutenant-Governor  in 
Council  and  published  in  the  Ontario  Gazette.     1919,  c.  50,  s.  8. 

I 

(3)  The  return  shall  be  signed  and  shall  be  verified  by  an 
affidavit  as  in  Form  2,  attached  thereto.  R.S.O.  1914,  c.  195, 
s.  18  (2). 

25. — (1)  Every  corporation  whose  dividends  are  liable  to 
taxation  against  the  shareholders  as  income,  which  has 
received  a  notice  from  any  assessor  or  assessment  commissioner 
requiring  it  to  do  so,  shall  within  thirty  days  thereafter  deliver 
or  mail  to  such  assessor  or  assessment  commissioner  a  state- 
ment in  writing,  setting  forth  the  names  and  addresses  of  all 
shareholders  who  are  resident  in  the  municipality  for  which 
he  is  appointed  or  who  ought  to  be  assessed  for  their  income 
therein,  the  amount  of  stock  held  by  every  shareholder,  as  of 
the  31st  December  next  preceding  and  the  amount  of  dividends 
and  bonuses  paid  to  each  during  the  twelve  months  next 
preceding.     1922,  c.  78,  s.  13. 

(2)  The  notice  shall  be  addressed  to  the  corporation  and 
delivered  or  mailed  by  registered  post  to  the  head  office  of  the 
corporation  in  Ontario  or  to  any  branch  or  agency  of  such 
corporation  in  Ontario,  or  be  left  at  the  principal  office  or  the 
office  of  the  manager,  cashier  or  other  chief  officer  of  the  cor- 
poration, and  the  notice  shall  be  deemed  to  have  been  received 
when  it  was  so  delivered,  mailed  or  left.    1922,  c.  78,  s.  14. 
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(3)  Every  such  statement  shall  be  verified  by  an  affidavit 
as  in  Form  2  attached  thereto,  made  by  some  officer  of  the 
corporation  having  knowledge  of  the  facts.  R.S.O.  1914, 
c.  195,  s.  19  (3). 

(4)  The  accountant'  of  the  Supreme  Court  shall  not  be 
liable  to  make  any  return  to  any  assessor  but  the  books  of  the 
accountant's  office  shall  be  open  to  inspection  by  any  assessor 
without  charge.     New. 

36. — (1)  The  assessor  shall  not  be  bound  by  any  statement 
delivered  under  this  Act,  not  shall  the  same  excuse  him  from 
making  due  inquiry  to  ascertain  its  correctness;  and,  notwith- 
standing any  such  statement,  the  assessor  may  assess  every 
person  for  such  amount  as  he  believes  to  be  just  and  correct, 
and  may  omit  his  name  or  any  land  which  he  claims  to  own  or 
occupy,  if  the  assessor  has  reason  to  believe  that  he  is  not 
entitled  to  be  placed  on  the  roll  or  to  be  assessed  for  such 
land.     R.S.O.  1914,  c.  195,  s.  20  (1);  1922,  c.  78,  s.  17. 

(2)  Except  when  examined  as  a  witness  before  a  court  no 
assessor,  assessment  commissioner,  assistant  or  other  person 
employed  by  the  corporation  of  the  municipality  shall  com- 
municate or  allow  to  be  communicated  to  any  person  except 
to  the  solicitor  of  the  corporation  in  the  discharge  of  his  duty 
any  information  obtained  under  the  provisions  of  sections  22 
to  24  or  allow  any  person  to  inspect  or  have  access  to  any 
written  statement  furnished  under  the  provisions  of  sections 
22  to  24  and  no  person  other  than  the  assessor  or  assessment 
commissioner  and  their  assistants  shall  be  entitled  to  any 
information  respecting  the  assessment  of  any  person  save 
as  may  appear  in  the  assessment  roll.  R.S.O.  1914,  c.  195, 
s.  20  (2);  1922,  c.  78,  s.  18.     Amended. 

(3)  Every  person  who  contravenes  subsection  2  shall 
incur  a  penalty  of  not  less  than  $50  and  not  more  than  $500. 
R.S.O.  1914,  c.  195,  s.  20  (3).     Amended. 

(4)  Any  person  who  publishes  any  information  obtained 
from  the  returns  made  under  the  provisions  of  this  Act  save 
as  may  appear  in  the  assessment  roll  shall  incur  a  penalty  of 
not  less  than  $50  or  more  than  $500.     New. 

27. — (1)  Every  person  who,  having  been  duly  required  to 
deliver  or  furnish  any  written  statement  or  information 
mentioned  in  sections  22  to  24,  makes  default  in  delivering  or 
furnishing  the  same  and  any  corporation  which  makes 
default  in  delivering  the  statement  mentioned  in  section  23 
shall  incur  a  penalty  not  exceeding  $100  and  an  additional 
penalty  not  exceeding  $10  for  each  day  during  which  default 
continues.     R.S.O.  1914,  c.  195,  s.  21  (1);  1922,  c.  78.  s.  19. 
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(2)  Every  person  who  knowingly  states  anything  false  in 
any  such  statement  or  in  furnishing  such  information  shall 
incur  a  penalty  not  exceeding  $200.  R.S.O.  1914,  c.  195,  s. 
21  (2). 

Mode  of  Assessing  Public  Bodies  and  Companies. 
28. — (1)  In  this  section: 

(a)  "Company"  shall  include  any  corporation,  public 
body  or  commission  or  any  person  or  firm  operating 
any  public  utility  or  railway; 

(b)  "Public  Highway"  shall  include  all  highways,  streets, 
lanes,  roads  or  alleys,  public  squares  or  parks; 

(c)  "Railway"    shall    include    all    steam    and    electric 

railways ; 

(d)  "Structures  and  Fixtures"  shall  include  all  substruc- 
tures, superstructures,  rails,  pipes,  ties,  poles,  wires, 
conduits  and  other  property,  works  or  improvements 
and  also  all  fixed  machinery  erected,  being  or  placed 
upon  lands  or  upon  any  public  highway,  but  shall 
not     include     rolling     stock.     New. 

(2)  The  property  of  all  companies  operating  municipal 
franchises  and  public  utilities  including: 

(a)  Gas  companies; 

(b)  Companies  for  the  production,  transmission  and 
distribution  of  electric  energy ; 

(c)  Companies  for  the  supplying  of  water,  heat,  light 
and  power; 

(d)  Companies  operating  tramways  or  street  railways; 

(e)  Companies  for  the  transmission  of  oil  or  gas; 
(/)   Companies  owning  bridges;  and 

(g)  Railway  companies, 
shall  be  assessed  in  the  manner  provided  by  this  section. 

(3)  Land  (other  than  buildings,  structures  and  fixtures) 
shall  be  assessed  at  the  actual  value  thereof  according  to  the 
average  value  of  land  in  the  locality. 
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(4)  Buildings,  structures  and  fixtures  shall  be  assessed  at 
their  actual  cash  value  as  the  same  would  be  appraised  upon 
a  sale  to  a  company  possessing  similar  powers,  rights  and 
franchises,  regard  being  had  to  all  circumstances  adversely 
affecting  the  value  including  the  non-user  of  such  property. 

(5)  When  such  structures  and  fixtures  of  any  such  company 
extend  through  two  or  more  municipalities  the  portion  in 
each  municipality  shall  be  separately  assessed  therein  as  an 
integral  part  of  the  whole  property  and  on  the  basis  of  the 
value  of  the  property  as  a  whole.  R.S.O.  1914,  c.  195,  s.  44 
(1-3).     Amended. 

(6)  Any  structure  or  fixture  placed  upon,  over  or  under 
any  highway  crossing  the  boundary  line  between  two  local 
municipalities,  although  it  may  deviate  so  as  to  be  at  some 
place  entirely  within  one  municipality,  shall  be  assessed  in 
each  municipality  for  one-half  of  the  whole  assessable  value. 
R.S.O.  1914,  c.  195,  s.  45.    Amended. 

(7)  When  property  to  be  assessed  under  this  section  is 
situate  in  more  than  one  ward  in  municipalities  divided  into 
wards,  one  assessment  only  shall  be  made  and  unless  the 
municipality  by  by-law  otherwise  directs,  such  assessment 
shall  be  in  the  ward  in  which  the  town  or  township  hall  or 
council  chamber  is  situate.  New.  See  R.S.O.  1914,  c.  195, 
s.  44  (1).    Part. 

(8)  Any  company  assessed  under  this  section  shall  be 
assessed  for  the  next  four  years  for  the  same  amount,  save 
that: 

(a)  The  assessment  in  each  year  shall  be  reduced  by 
deducting  therefrom  the  value  of  any  land  which 
has  ceased  to  belong  to  the  company; 

(b)  The  assessment  in  each  year  shall  be  increased  by 
adding  the  value  of  any  land  acquired  not  included 
in  such   assessment.     R.S.O.    1914,   c.    195,   s.   48. 

Amended. 

Railways. 

(9)  Every  railway  company  shall  be  assessed  by  each 
municipality  for  all  lands  within  that  municipality,  in  the 
manner  provided  by  this  section,  save  that: 

(i)  Buildings,  structures  and  fixtures  used  exclusively 
for  railway  purposes  or  incidental  thereto  other 
than  stations,  freight  sheds,  warehouses,  elevators, 
hotels,  roundhouses,  machine,  repair  and  other  shops; 
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(ii)  Tunnels  or  bridges  in,  over  or  under  or  forming  part 
of  any  public  highway, 

shall  not  be  liable  to  assessment.    R.S.O.  1914,  c.  195,  s.  47  (2). 
Amended. 

(10)  Any  railway  or  company  assessed  under  the  provisions 
of  this  section  shall  be  exempt  from  any  other  assessment  for 
municipal  purposes,  but  shall  be  liable  to  assessment  for  local 
improvements.     R.S.O.  1914,  c.  195,  s.  47  (5).     Amended. 


Assessment 
of  land  used 
by  muni- 
cipal public 
utilities. 


Exceptions. 


Municipal  Commissions  Operating  Public  Utilities. 

(11)  Notwithstanding  anything  contained  in  this  section, 
land  owned  by  or  vested  in  a  municipal  corporation  or  com- 
mission or  in  trustees  or  any  other  body  acting  for  and  on 
behalf  of  a  municipal  corporation  and  used  for  the  purpose  of 
supplying  water,  light,  heat  or  power  to  the  inhabitants  of  the 
municipality,  or  for  the  purposes  of  a  railway,  electric  railway, 
street  railway  or  tramway,  shall  be  liable  to  assessment  and 
taxation  for  municipal  and  school  purposes  in  the  municipality 
in  which  it  is  situate  at  its  actual  value,  according  to  the 
average  value  of  land  in  the  locality.     1918,  c.  20,  s.  39,  part. 

(12)  Subject  to  the  provisions  of  subsection  13,  subsection 
11  shall  not  apply  to  or  include  a  highway,  street,  lane  or  other 
public  place,  nor  shall  it  apply  to  or  include  buildings, 
machinery,  works,  structures,  substructures,  superstructures, 
rails,  ties,  pipes,  poles  and  other  property,  works,  or  improve- 
ments, owned,  used  or  controlled  by  such  municipal  corpora- 
tion, commission,  trustees  or  other  body,  nor  an  easement  or 
the  right  of  use  or  occupation  or  other  interest  in  land  not 
owned  by  such  municipal  corporation,  commission,  trustees 
or  other  body,  but  every  such  highway,  street,  lane  or  other 
public  place,  and  all  such  buildings,  machinery,  works, 
structures,  substructures,  superstructures,  rails,  ties,  pipes, 
poles  and  other  property,  works  or  improvements  so  owned, 
used  or  controlled,  and  every  such  easement  or  right  shall 
continue  to  be  exempt  from  assessment  and  taxation  as  hereto- 
fore.    1918,  c.  20,  s.  39,  part;  1919,  c.  50,  s.  13. 


Taxation  of        (13)  Any   restaurants,    merry-go-rounds   and   switch-back 
etc..  of  muni- railways  carried  on  in  connection  with  an  electric  railway 
r£uiway^°*"°  owned,  leased  or  operated  by  or  for  a  municipal  corporation  or 
vested  in  or  controlled  by  a  commission  on  behalf  of  a  muni- 
cipal corporation,  shall  be  assessable.     1919,  c.  50,  s.  13. 

By-law  for  (14)  Where  a  municipal  corporation  or  commission  is 
hy^%  shops  carrying  on  the  business  of  selling  by  retail  electrical  goods, 
munfoipai'^  supplies  or  appliances  and  the  council  passes  a  by-law  declaring 


corporation 
or  com- 
mission. 
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that  this  subsection  shall  apply  to  such  corporation  or  com- 
mission, then  such  corporation  or  commission  shall  be  assessed 
and  be  liable  to  taxation  in  respect  of  such  business  and  the 
land  and  buildings  owned  or  occupied  for  the  purposes 
thereof  in  the  same  manner  and  to  the  same  extent  as  a 
retail  merchant  carrying  on  the  same  business.    1925,  c.  62,  s.  3. 

Returns  by  Such  Bodies. 

(15)  Every  company  assessable  under  the  provisions  of 
this  section  shall  transmit  on  or  before  the  first  day  of 
February  to  the  clerk  of  the  municipality  a  statement  showing: 

(a)  The  land  within  the  municipality  owned  or  used  and 
occupied  by  it  and  its  value; 

(b)  All  vacant  land  within  the  municipality  owned  by 

it  not  in  actual  use  and  its  value ; 

(c)  All  structures  and  fixtures  upon  any  public  highway, 

within  the  municipality  and  its  value. 

(16)  In  the  case  of  a  railway  the  returns  shall  not  include 
structures  and  fixtures  upon  a  public  highway  merely  crossed 
by  the  railway,  but  shall  show  all  stations,  freight  sheds, 
offices,  warehouses,  elevators,  hotels,  roundhouses,  machine, 
repair  and  other  shops  and  their  value. 

(17)  When  an  assessment  has  been  made  upon  the  basis  of 
any  such  return  it  shall  be  sufficient  if  during  each  of  the  four 
years  mentioned  in  subsection  8  the  return  shows  all  changes 
from  the  previous  return  showing  all  land  which  has  ceased  to 
belong  to  the  company  and  its  value  and  all  land  acquired 
by  the  company  not  included  in  the  return  and  its  value. 
R.S.O.  1914,  c.  195,  s.  47  (1).     Amended. 

Telegraph  and  Telephone  Companies. 

29. — (1)  Every  telephone  company  carrying  on  business 
in  a  city,  town,  village,  or  police  village,  in  lieu  of  income 
assessment  under  this  Act,  shall  be  assessed  for  60  per  cent,  of 
the  amount  of  the  gross  receipts  from  all  telephone  and  other 
equipment  belonging  to  the  company  located  within  the 
municipal  limits  of  the  city,  town,  village  or  police  village 
for  the  year  ending  on  the  31st  day  of  December  next  pre- 
ceding the  assessment;  but  in  cities  having  a  population  of 
not  less  than  100,000  such  company  shall  be  assessed  for  75 
per  cent,  of  such  gross  receipts.  R.S.O.  1914,  c.  195,  s.  14  (1) ; 
1915,c.  36,  s.  1. 
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(2)  The  receipts  of  a  telephone  company  from  long  distance 
business  or  calls  in  a  municipality  or  police  village  are  liable 
to  assessment  under  the  provisions  of  subsection  1  in  such 
municipality  or  police  village.     1919,  c.  50,  s.  6. 

(3)  Every  telephone  company  shall  be  assessed  in  every 
township  for  one  ground  circuit  (being  a  single  wire  for  carry- 
ing a  message)  or  metallic  circuit  (being  two  wires  for  carrying 
a  message),  as  the  case  may  be,  placed  or  strung  on  the  poles 
of  other  structures  or  in  conduits  operated  or  used  by  the 
company  in  the  township  and  in  use  on  the  31st  day  of 
December  next  preceding  the  assessment  at  the  rate  of  $135 
per  mile  and  if  any  line  of  poles  or  other  structures  or  conduits 
carries  more  than  one  ground  circuit  or  metallic  circuit  at  the 
rate  of  $7.50  per  mile  for  each  additional  ground  circuit  on  the 
31st  day  of  December  next  preceding  the  assessment. 

(4)  Where  a  local  telephone  system  does  not  operate  gen- 
erally throughout  Ontario  and  is  not  authorized  by  Statute 
to  carry  on  business  throughout  Ontario,  the  lines  of  the 
company  within  any  township  shall  be  assessed  at  their  actual 
value,  but  not  exceeding  in  the  whole  the  rates  per  mile  pre- 
scribed by  this  section. 

(5)  In  the  computation  of  the  length  of  such  telephone 
wires  in  a  township  the  wires  placed  or  strung  within  a  police 
village  and  the  wires  of  every  line  not  exceeding  twenty-five 
miles  in  length,  where  all  the  telephones  thereon  are  operated 
upon  the  same  circuit  and  which  is  not  used  as  a  connecting 
line  between  one  or  more  central  exchange  switchboards,  shall 
not  be  included. 

(6)  Every  telegraph  company  carrying  on  business  in  a 
city,  town,  village  or  police  village  shall  in  addition  to  any 
other  assessment  to  which  it  may  be  liable  under  this  Act 
be  assessed  for  50  per  cent,  of  the  amount  of  the  gross  receipts 
belonging  to  the  company  in  such  city,  town,  village  or  police 
village  from  the  business  of  the  company  for  the  year  ending 
the  31st  day  of  December  next  preceding  the  assessment. 

(7)  In  every  township  there  shall  be  assessed  against  every 
such  telegraph  company  a  sum  equal  to  $40  for  every  mile  of 
the  length  of  one  wire  placed  or  strung  on  the  poles  or  other 
structures  or  in  conduits  operated  or  used  by  the  company 
in  the  township,  and  in  use  on  the  31st  day  of  December  next 
preceding  the  assessment  and  a  sum  equal  to  $5  per  mile  for 
the  additional  wire  so  placed  or  strung. 

(8)  The  telephone  and  telegraph  plant,  poles  and  wires  of 
a  steam  railway  company  which  are  used  exclusively  in  the 
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running  of  trains  or  for  any  pther  purposes  of  a  steam  railway 
and  not  for  commercial  purposes  shall  be  exempt  from  assess- 
ment; but  each  of  such  wires  when  used  for  commercial  pur- 
poses shall  be  assessed  at  $5  per  mile  in  the  manner  herein- 
before mentioned. 

(9)  In  the  computation  of  the  length  of  telegraph  wires 
and  additional  wires  for  assessment  in  a  township  the  wires 
placed  or  strung  within  the  area  of  any  police  village  and  the 
wires  of  all  branch  and  loop  lines  which  do  not  exceed  twenty- 
five  miles  in  length  shall  not  be  included. 

(10)  In  the  measurement  of  such  additional  wires,  the 
length  of  every  telegraph  wire  and  of  every  telephone  wire 
forming  a  ground  circuit  or  pair  of  telephone  wires  forming  a 
metallic  circuit,  as  the  case  may  be,  placed  or  strung  in 
cables  or  other  combinations,  and  used  or  capable  of  being 
used  as  an  independent  means  of  conveying  messages  shall  be 
computed. 

(11)  Every  company  assessed  as  provided  in  this  section 
shall,  in  townships,  be  exempt  from  assessment  in  any  other 
manner  or  on  any  other  property  for  municipal  purposes  and 
shall,  in  cities,  towns,  villages  and  police  villages  be  exempt 
from  assessment  in  respect  of  all  plant,  appliances  and 
machinery  wherever  situate  and  in  respect  of  all  structures 
placed  on,  over,  under,  or  affixed  to  any  highway,  lane  or  other 
public  communication,  public  place  or  water. 

(12)  Where  the  poles,  structures,  conduits  or  wires  of  a 
telegraph  or  telephone  company  are  placed  on  the  boundary 
line  between  two  townships  or  so  near  thereto  that  they  are 
in  some  places  on  one  side  and  in  the  other  place  on  the  other 
side  of  the  boundary  line  or  are  placed  on  a  road  which  lies 
between  two  townships,  although  it  may  deviate  so  as  in  some 
places  to  be  wholly  or  partly  within  either  of  them,  the  com- 
pany shall  be  assessed  in  each  township  for  one-half  of  the 
amount  assessable  against  it,  under  subsections  3,  4,  7  or  8 
as  the  case  may  be,  in  both  townships  taken  together.  R.S.O. 
1914,  c.  195,  s.  14  (2-11). 

30. — (1)  Every  telegraph  and  telephone  company  doing 
business  in  Ontario  shall  on  or  before  the  1st  day  of  March 
in  each  year  transmit  to  the  Provincial  Secretary  a  statement 
in  writing  showing: 

(a)  The  gross  receipts  of  the  company  in  Ontario  and 
the  gross  receipts  of  the  company  in  each  city,  town, 
village  and  police  village  from  its  business  for  the 
year  ending  on  the  31st  day  of  December  then  last 
past; 

175 


28 

(b)  The  length  in  miles  of  one  wire  or  of  a  pair  of  wires 
placed  or  strung  on  all  the  poles  or  other  structures 
or  in  conduits  operated  or  used  by  the  company  in 
each  township; 

(c)  The  number  of  miles  in  length  of  one  wire  or  of 
one  pair  of  wires,  as  the  case  may  be  operated  or  used 
by  the  company  in  each  township,  including  in  the 
measurement  the  length  in  each  township  of  every 
wire  or  pair  of  wires,  as  the  case  may  be,  placed 
or  strung  in  cables  or  other  combinations,  and  used 
or  capable  of  being  used  as  an  independent  means 
of  conveying  messages;  and 

shall  transmit  to  the  assessment  commissioner,  or  if  there  is 
no  assessment  commissioner,  to  the  clerk,  of  every  city,  town 
and  village  and  to  the  clerk  of  the  township  in  the  case  of  a 
police  village  in  which  the  company  does  businCvSS,  a  statement 
in  writing  of  the  amount  of  the  gross  receipts  of  the  company 
in  such  city,  town,  village  or  police  village  for  the  year  ending 
on  the  31st  day  of  December  then  last  past. 

(2)  Every  such  statement  shall  be  signed  by  or  on  behalf 
of  the  company  and  shall  be  verified  in  the  same  manner  as 
assessment  returns  are  required  to  be  verified.  R.S.O.  1914, 
c.  195,  s.  15. 

(3)  All  such  companies  shall  also  be  liable  for  assessment 
upon  all  lands,  buildings,  structures  and  fixtures  save  struc- 
tures and  fixtures  for  which  a  special  assessment  is  provided. 

New. 

Toll  Roads. 

31.  The  provision  of  the  law  applicable  to  toll  roads 
and  the  income  derived  therefrom  shall  continue  as  heretofore. 
New. 

International  and  Intermunicipal  Bridges. 

32. — (1)  In  the  case  of  any  bridge  liable  to  assessment 
which  crosses  any  river  forming  the  boundary  between  the 
Province  of  Ontario  and  any  other  country  or  province,  the 
part  of  such  structure  within  Ontario  shall  be  valued  as  an 
integral  part  of  the  whole,  and  at  its  actual  cash  value  as  the 
same  would  be  appraised  upon  a  sale  to  another  company 
possessing  similar  powers,  rights  and  franchises  and  subject  to 
similar  conditions  and  burdens  regard  being  had  to  all  cir- 
cumstances adversely  affecting  the  value,  including  the  non- 
use  of  such  property. 
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(2)  In  the  case  of  a  bridge  between  two  municipalities  in 
the  Province,  the  part  in  each  municipahty  shall  be  similarly 
valued.     R.S.O.  1914,  c.  195,  s.  46.     Amended. 

(3)  The  provisions  of  this  section  shall  mutatis  mutandis 
apply  to  a  tunnel  which  is  liable  to  assessment.     New. 

DUTIES   OF   ASSESSORS. 

Preparation  of  Assessment  Rolls. 

33. — (1)  Every  assessor  shall  prepare  an  assessment  roll  Assessment 
in  which  after  diligent  inquiry  he  shall  set  down  according  to  and  ' 
the  best  information  to  be  had,  the  particulars  hereinafter  ""'^  ®"  ^' 
mentioned,  and  in  doing  so  he  shall  observe  the  following 
provisions : 

(a)  He  shall  set  down  the  names  and  surnames,  in  full,  ^ersolfs"^ 
if    the   same   can    be    ascertained,    of   all    persons,  assessed, 
whether  they  are  or  are  not  resident  in  the  muni- 
cipality, ward,  or  district  for  which  he  has  been 
appointed,  who  are  liable  to  assessment  therein  ; 

(&)   He  shall  set  down  in  the  proper  column  opposite  his  assessed 
name  the  amounts  assessable  against  each  person ;  ^^ainst 

(c)  Land  known  to  be  subdivided  shall  be  designated  jn  Subdivisions 
the   roll   by  the   numbers  or   other   designation   of  designated, 
the   subdivisions,    with    reference   where    necessary 

to  the  plan  or  survey  thereof,  and  land  not  sub- 
divided into  lots  shall  be  designated  by  its  boundaries 
or  other  intelligible  description; 

(d)  Where  part  of  a  lot  in  a  city,  town  or  village  is  to  Jf^parV*'"" 

be  assessed  it  shall  be  a  sufficient  description  of°'"'°t- 
it  if  the  name  of  the  owner  and  the  tenant,  if  any, 
and  the  number  of  feet  of  its  frontage  are  entered 
on  the  assessment  roll;  and  the  part  assessed  shall 
be  deemed  to  be  that  part  of  the  lot  belonging 
to  the  owner  whose  name  is  so  entered ; 

Each  lot  to 

(e)  Each  subdivision  shall  be  assessed  separately,  and  assessed. 
every  parcel  of  land  (whether  a  whole  subdivision 

or  a  portion  thereof,  or  the  whole  or  a  portion  of 
any  building  thereon)  in  the  separate  occupation 
of  any  person,  shall  be  separately  assessed; 

(/)   Where  a  block  of  vacant  land  subdivided  into  ^o<^s  Jf®b?oc^*of" 
is  owned  by  the  same  person  it  may  be  entered  vacant  land, 
on  the  roll  as  so  many  acres  of  the  original  block 
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name  of  wife 
or  husband 
of  person 
rated. 


Deceased 
persons. 


Inquiry  as 
to  births 
and  deaths. 


or  lot  if  the  numbers  and  description  of  the  lots 
into  which  it  is  subdivided  are  also  entered  on 
the  roll,  and  the  provisions  of  section  108  shall 
apply.    R.S.O.  1914,  c.  195,  s.  22  (1)  (a-f);      . 

(g)  Where  the  land  is  situate  within  the  limits  of  two 
or  more  school  sections  the  value  fixed  by  the 
assessor  shall  be  apportioned.    New; 

(h)  Subject  to  the  provisions  of  subsection  5,  where 
land  is  assessed  against  both  owner  and  tenant, 
both  names  shall  be  entered  on  the  roll,  bracketed 
opposite  the  land,  and  numbered  on  the  roll.  R.S.O. 
1914,  c.  195,  s.  22  (1)  (g) ; 

(i)  The  assessor  shall  also  enter  on  the  roll  bracketed 
with  the  name  of  the  owner  or  tenant,  the  name  of 
the  husband  or  wife  as  the  case  may  be  of  such  owner 
or  tenant  who  is  entitled  to  be  a  municipal  elector. 
1922,  c.  74,  s.  6. 

(Note. — In  cities  the  particulars  required  by  clause  (i) 
may  be  entered  in  a  separate  or  supplementary  assess- 
ment roll.     See  section  34.) 

(j)  Where  an  assessor  is  unable  to  ascertain  the  name  of 
the  person  who  should  be  assessed  in  lieu  of  the 
deceased  person,  he  may  enter  instead  of  such  name, 
the  words  "Representatives  of  A.  B.,  deceased" 
(giving  the  name  of  such  deceased  person) . 

(2)  The  assessor  when  making  the  annual  assessment, 
shall  inquire  of  every  resident  taxable  person  whether  there 
have  been  any  births  or  deaths  in  the  family  within  the 
previous  twelve  months,  ending  on  the  31st  day  of  December 
then  last  past,  and  the  dates  thereof  and  shall  enter  the 
number  and  dates  opposite  the  name  of  the  person  assessed,  in 
the  proper  column.     R.S.O.  1914,  c.  195,  s.  22  (2). 


parucuiars.        (^)  ^^^  assessor  shall  set  down  the  particulars  in  separate 
columns  as  follows: 

Column  1. — The  successive  number  on  the  roll. 

Column  2. — Name  (surname  first)  and  post  office  address 
and  rural  route  mail  number  of  taxable  person  (including 
both  the  owner  and  tenant  in  regard  to  each  parcel  of  land, 
and  persons  otherwise  taxable)  or  person  entitled  to  be 
entered  on  the  roll  as  a  farmer's  son.  R.S.O.  1914,  c.  195, 
s.  22  (3)  part;  1915,  c.  36,  s.  2. 
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Column  3. — The  age  of  every  person  entered  on  the  roll. 
R.S.O.  1914,  c.  195,  s.  22  (3).  Part. 

Column  3a. — Statement  whether  the  person  is  a  British 
subject  or  an  alien  by  inserting  opposite  his  name  the  letters 
"B.S."  or  "A."  as  the  case  may  be.     1916,  c.  41,  s.  3. 

Column  4. — Statement  whether  the  person  is  an  owner 
or  tenant  by  inserting  opposite  his  name  the  letter  "O."  or 
"T."  as  the  case  may  be;  and  where,  in  any  municipality  the 
person  is  qualified  to  vote  at  municipal  elections  therein  as 
well  as  at  elections  for  the  Assembly,  there  shall  also  be 
entered  opposite  his  name  in  that  column,  in  capitals,  the 
letters  "L.F."  meaning  thereby  "Legislative  Franchise"; 
and  where  the  person  is  a  "farmer's  son,"  there  shall  also  be 
similarly  entered  the  letters  "F.S.";  and  in  the  case  of  a 
person  who  is  entitled  to  be  a  municipal  elector  by  reason  of 
being  the  husband  or  wife  of  the  person  rated  or  entitled  to  be  ^-22  c  74 
rated  for  land  there  shall  also  be  entered  the  letters 
"M.F.N.C.,"  meaning  that  such  person  is  entitled  to  vote 
at  municipal  elections  but  is  not  to  be  counted  for  the  purpose 
of  determining  representation  in  the  county  council;  and  all 
such  names  shall  be  numbered  on  the  roll.  R.S.O.  1914,  c.  195, 
s.  22  (3)  part;  1922,  c.  74,  s.  7. 

(Note. — In  cities  it  is  not  necessary  to  enter  on  the  roll  the 
letters  "M.F.N.C."  as  above  required  as  the  names  of  such 
persons  may  he  entered  on  a  separate  or  supplementary  assess- 
ment roll.     See  section  34.) 

Column  5. — Occupation,  and  in  the  case  of  women  a  state- 
ment whether  the  person  is  a  spinster,  married  woman,  or 
widow,  by  entering  opposite  the  name  of  the  person  the  letter 
"S,"  "M,"  or  "W,"  as  the  case  may  be,  and  in  the  case  of  a 
non-resident  owner  the  letters  "N.R."  {See  as  to  Trustees, 
etc.,  sec.  44  (P). 

Column  6. — Number  of  concession,  name  of  street,  or  other 
designation  of  the  local  division  in  which  the  land  lies  and  the 
residence  of  any  voter  not  assessed  for  land. 

Column  7. — Number  of  lot,  house,  etc.,  in  such  division. 
{See  also  subsection  4.) 

Column  8. — Number  of  acres,  or  other  measures  showing 
the  extent  of  the  property. 

Column  9. — Number  of  acres  cleared,  including  as  cleared 
all  land  cleared  of  trees,  arable  or  otherwise,  fit  for  cultivation, 
or  suitable  for  pasture,  and  in  cities,  towns  or  villages,  whether 
vacant  or  built  upon. 
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Column  10. — Number  of  acres  of  woodland. 

Column  11. — Number  of  acres  of  slash  land. 

Column  12. — Number  of  acres  of  swamp,  marsh  or  waste 
land. 

Column  13. — Actual  value  of  the  parcel  of  land,  exclusive 
of  the  buildings  thereon. 

Column  14. — Value  of  buildings  as  determined  under 
section  10. 

Column  15. — Total  actual  value  of  the  land  and  buildings, 
and  the  apportionment  when  land  is  situate  in  more  than  one 
school  section. 

Column  16. — Total  amount  of  taxable  land. 

Column  17. — Total  value  of  the  land  if  liable  for  school 
rates  only. 

Column  18. — Total  value  of  land  exempt  from  taxation  or 
liable  for  local  improvements  only. 

Column  19. — Amount  of  business  assessment  under  section 
21. 

Column  20. — Amount  of  income  taxable  under  sections  17 
to  20. 

Column  21.— Total  assessment.  ^ 

Column  22. — Religion. 

Column  23. — School  sections,  and  whether  a  public  or 
separate  school  supporter,  by  inserting  the  letters  "P"  or  "S" 
as  the  case  may  be. 

Column  24.— Number  of  persons  in  the  family  of  each  per- 
son assessed  as  a  resident,  including  such  person  and  all  other 
persons  residing  on  the  premises. 

Column  25. — Number  of  days  statute  labour  for  which 
each  person  is  liable. 

Column  26. — Births. 

Column  27. — Deaths. 

Column  28. — Number  of  dogs  and  number  of  bitches. 
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Column  29. — Date  of  delivery  of  notice  under  section  45. 

Column  30.— Remarks.    R.S.O.  1914,  c.  195,  s.  22  (3)  part. 

(4)  Opposite  the  name  of  every  person  entered  on  the  when 
assessment  roll  but  not  assessed  for  land  the  assessor  shall,  in  person 
columns  6  and  7  enter :  bef  erftered*. 

(a)  In  the  case  of  a  city,  town  or  village,  the  residence 
of  such  person  by  its  number  (if  any)  and  the 
street  or  locality  in  which  the  same  is  situate; 

(6)  In  the  case  of  a  township,  the  concession  wherein 
and  the  lot  or  part  of  the  lot  whereon  such  person 
resides ; 

and  in  all  cases  any  additional  description,  as  to  locality  or 
otherwise,  which  may  be  reasonably  necessary  to  enable  such 
residence  to  be  ascertained  and  verified. 


(5)  In  cities  and  towns  the  assessor  may  vary  the  form  of  Special 

1  11  1  •  ^An■yA^r^  COlumnS  in 

the  assessment  roll  so  as  to  show  m  columns  1,  2,  3,  4  and  5  cities  and 
the  name  and  other  particulars  relating  to  tenants  (or  if 
there  is  no  tenant  by  entering  in  column  2  the  words  "vacant 
lot")  and  in  an  additional  set  of  columns  numbered  la,  2a, 
Za,  4a  and  Sa  similar  particulars  relating  to  the  owner  or 
tenant  if  the  tenant  is  a  lessee  holding  under  a  lease  extending 
over  twenty-one  or  more  years,  and  by  inserting  in  column 
4a  the  letters  "O"  or  "L,"  as  the  case  may  require,  opposite 
the  name  of  the  owner  or  lessee. 


(6)  In  a  city  or  town  the  form  may  be  varied  so    a   to  variationg 
give  any  additional  information  required  owing  to  changes  cities  and 
in  the  boundaries  of  the  municipality  or  other  like  causes,  °"^"^ 
and  columns  may  be  omitted  which  are  inapplicable  to  a 
city  or  town.     R.S.O.  1914,  c.  195,  s.  22  (4-6). 

34.  In  cities  it  shall  not  be  necessary  to  comply  with  Special  pro- 
the  provisions  of  clause  i  of  subsection  1  of  section  33  or  cities, 
of  column  4  in  subsection  3  of  section  Z2>  as  to  the  entry  of 
the  letters  "M.F.N.C."  but  the  name  of  every  person  who 
is  entitled  to  be  a  municipal  elector  by  reason  of  being  the 
wife  or  husband  of  the  person  rated  or  entitled  to  be  rated 
for  land  as  above  set  out  may  be  entered  in  a  separate  or 
supplementary  assessment  roll  by  the  assessor  or  assistant 
assessor  appointed  and  sworn  in  the  same  manner  as  the 
assessor  and  all  such  rolls  shall  be  verified  by  the  assessor 
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Assessment 
of  lands  en 
bloc. 


Entering 
tenant  on 
roll. 


or  assistant  assessor  by  his  affidavit  or  solemn  affirmation 
according  to  the  following  form: — 

I  {name  and  residence) 
make  oath  and  say  (or  solemnly  declare  and  affirm)  that : 

I  have,  according  to  the  best  of  my  information  and  belief,  set  down 
in  the  above  separate  assessment  roll  the  name  of  every  person  who  is 
entitled  to  be  a  municipal  elector  by  reason  of  being  the  husband  or  wife 
of  the  person  rated  or  entited  to  be  rated  for  land. 

1922,  c.  74,  s.  8;  1923,  c.  42,  s.  2. 

35. — (1)  In  a  municipality  composed  of  more  than  one 
township  the  assessor  when  he  finds  it  difficult  for  any  reason 
to  comply  with  the  provisions  of  this  Act  requiring  a  separate 
assessment  of  each  lot  or  subdivision  thereof,  may  assess 
the  land  of  any  person  en  bloc  and  for  a  lump  sum  or  at  so 
much  per  acre,  without  placing  a  separate  valuation  upon 
each  lot  or  subdivision  thereof,  and  without  distributing  the 
assessment  in  any  way  or  entering  any  other  details  in  the 
assessment  roll  or  observing  any  of  the  formalities  in  relation 
to  the  assessment  roll,  prescribed  by  this  Act. 

(2)  Where  any  part  of  such  land  is  to  the  knowledge  of 
the  assessor  occupied  by  any  person  as  tenant  he  shall  enter 
the  name  of  such  person  on  the  roll  and  make  a  separate 
assessment  of  the  land  so  occupied,  but  failure  to  enter  such 
tenant  on  the  roll  or  to  assess  the  lands  occupied  by  him  shall 
not  render  invalid  any  assessment  en  bloc  and  for  a  lump 
sum  or  at  so  much  per  acre  as  provided  by  subsection  1. 
R.S.O.  1914,  c.  195,  s.  24. 


Farmers'  Sons 


Interpreta- 
tion. 


36. — (1)  In  this  section, — 

(a)  "Farm"  shall  mean  not  less  than  twenty  acres  of 
land  in  the  actual  occupation  of  the  owner  of  it; 


(6)  "Father"  shall  include  stepfather; 

(c)  "Mother"  shall  include  stepmother; 

(d)  "Owner"  shall  mean  a  person  who  is  owner  in  his 
or  her  own  right,  or  a  person  whose  wife  is  owner  in 
her  own  right,  of  any  estate  for  life  or  any  greater 
estate  legal  or  equitable,  or  of  a  leasehold  estate  the 
term  of  which  is  not  less  than  five  years,  except 
where  the  person  is  a  widow  and  in  that  case  "owner" 
shall  mean  "owner  in  her  own  right"  of  such  an 
estate; 
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(e)  "Son,"  "sons,"  "farmer's  son"  and  "farmers'  sons" 
shall  mean  son  or  sons,  stepson  or  stepsons  of  the 
full  age  of  twenty-one  years  not  otherwise  entitled 
to  be  entered  on  the  voters*  list. 

(2)  Subject  to  the  provisions  of  the  following  subsections.  Farmers' 
where  a  father  or  mother  is  the  owner  of  a  farm,  his  or  her  ^°^^' 
sons  who  have  resided  on  the  farm  for  the  twelve  months 

next  preceding  and  are  residing  thereon  at  the  date  fixed  for 
beginning  to  make  the  assessment  roll  shall  have  the  same 
right  to  be  entered  on  the  roll  as  if  they  were  jointly  assessed 
for  the  farm  with  the  father  or  mother,  but  they  shall  be 
entered  on  the  roll  as  farmers'  sons. 

(3)  Where  the  amount  at  which  the  farm  is  assessed  is  when  son 
insufficient,  if  equally  divided  between  a  father  or  mother  and  to  be 
son,  and  they  were  jointly  assessed  for  it,  to  qualify  both  to^*^  ^^^ 
vote  at  a  municipal  election,  the  son  shall  not  be  entitled  to 

be  entered  on  the  roll  in  respect  of  the  farm. 

(4)  If  the  father  is  living  and  there  are  more  sons  than  When 
one  resident  as  provided  in  subsection  1,  and  the  farm  is  not  insufficient 
assessed  for  an  amount  sufficient,  if  equally  divided  between  a?i  sons"^,  ^ 
them,  to  qualify  the  father  and  all  such  sons  to  vote  at  a 
municipal  election,  so  many  of  the  sons  in  the  order  of  their 
seniority  as  the  amount  at  which  the  farm  is  assessed,  if 
equally  divided  between  them  and  the  father,  would  be  suffi- 
cient to  qualify,  shall  be  entitled  to  be  entered  on  the  roll 

as  farmers'  sons. 

(5)  If  the  father  is  dead  and  the  mother  is  a  widow  and 
the  farm  is  not  assessed  for  an  amount  sufficient,  if  equally 
divided  between  them  to  qualify  all  of  them  to  vote  at  a 
municipal  election,  so  many  of  the  sons,  in  the  order  men- 
tioned in  subsection  4,  as  the  amount  at  which  the  farm  is 
assessed,  if  equally  divided  between  the  mother  and  them, 
would  be  sufficient  to  qualify,  shall  be  entitled  to  be  entered 
on  the  roll  as  farmers'  sons. 

(6)  Occasional  or  temporary  absence  from  the  farm  for  aOocasionai 
time  or  times  not  exceeding  in  the  whole  six  of  the  twelve  to  dis- 
months  shall  not  disentitle  a  farmer's  son  to  be  entered  on  **"*  *  ^' 
the  roll.     R.S.O.  1914,  c.  195,  s.  25. 

Entry  on  Assessment  Roll  of  Legislative  Franchise  Voters. 

37. — (1)  The  assessor  shall  enter  upon  the  roll  the  name  of 
every  person  not  otherwise  assessed  who  is  of  the  full  age  of 
twenty-one  years,  a  British  subject,  and  who  has  been  a 
resident  of  Ontario  for  a  period  of  nine  months, prior  to  the 
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date  fixed  for  the  assessor  to  begin  to  make  up  his  roll,  and 
who  is  a  resident  of  the  municipality  and  qualified  in  other 
respects  as  the  assessor  believes,  to  vote  at  elections  to  the 
Assembly. 

Particulars         (2)  After  the  name  of  every  person  so  entered,  the  assessor 

to  be  entered    ,   ^,/  ,  »        i  <•  ■  ■,  \      ,       , 

on  list.  shall  enter  the  person  s  place  of  residence,  and  the  letters 

"L.F."  (Legislative  Franchise). 

Duty  of  (3)  It  shall  be  the  duty  of  the  assessor  to  make  diligent 

&S6G860r 

inquiries  when  preparing  the  assessment  roll  in  order  to 
ascertain  the  persons  who  are  entitled  to  be  entered  on  the 
roll  under  this  section. 

List  of  names      (4)  The  names  of  persons  and  the  particulars  in  relation  to 

electors 'cm^  such  persons  required  by  this  section  to  be  entered  in  the  assess- 

asses'sment     ment  roll,  may  be  entered  in  a  separate  or  supplementary 

^°^^-  assessment   roll    by   the    assessor   or    an    assistant    assessor 

appointed  and  sworn  in  the  same  manner  as  the  assessor  and 

all  such  rolls  shall  be  verified  by  the  assessor  or  assistant 

assessor  by  his  affidavit  or  solemn  affirmation  according  to  the 

following  form: — 

I  (name  and  residence),  make  oath  and  say  (or  solemnly  declare  and  affirm), 
as  follows: 

I  have  according  to  the  best  of  my  information  and  belief  set  down  in  the 
above  separate  roll  the  name  of  every  person  who  is  of  full  age  of 
twenty-one  years,  a  British  subject,  and  who  has  been  a  resident  of 
Ontario  for  a  period  of  nine  months  prior  to  the 
day  of  192 

(the  date  fixed  for  the  assessor  to  begin  to  make  up  his  roll)  and  who  is  a 
resident  of  the  municipality  (or  electoral  district)  and  qualified  in 
other  respects,  as  I  believe,  to  vote  at  elections  to  the  Assembly,  and 
who  is  not  qualified  to  vote  at  municipal  elections. 

1922,  c.  4,  s.  6.     Amended. 

Entry  of  Separate  School  Supporters  on  Roll. 

Assessor  to        38. — (1)  Where  the  index  book  required  by  The  Separate 

index  book.    Schools  Act  is  prepared,  the  assessor  shall  be  guided  thereby 

c.^270.  ^  "    in  ascertaining  who  have  given  the  notices  which  are  by  law 

necessary  in  order  to  entitle  supporters  of  Roman  Catholic 

separate  schools  to  exemption  from  the  public  school  tax. 

R.S.O.  1914,  c.  195,  s.  29. 

Evidence  on       (2)  The  assessor,  where  the  entry  in  the  index  book  does 

assessor  to     not  show  a  ratepayer  to  be  a  supporter  of  separate  schools, 

lonras^sep-  ^^all  accept  the  statement  of  the  ratepayer,  or  a  statement 

eipiforterB°^  made  on  his  behalf  and  by  his  authority,  and  not  otherwise, 

that  he  is  a  Roman  Catholic,  as  sufficient  prima  facie  evidence 

for  placing  such  person  in  the  proper  column  of  the  assessment 

roll  for  separate  school  supporters,  or  if  the  assessor  knows 
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personally  any  ratepayer  to  be  a  Roman  Catholic  this  shall 
also  be  sufficient  for  placing  him  in  such  last-mentioned 
column.     R.S.O.  1914,  c.  195,  s.  30. 

39.  The  court  of    revision    shall  hear  and  determine  all  Entry  of 
complaints  with  regard  to  persons  alleged  to  be  wrongfully  catholic 
placed  upon  or  omitted  from  the  roll  as  Roman  Catholic  Ichoof*^ 
separate  school  supporters,  and  any  person  so  complaining  ®"pp°^*®"- 
or  any  ratepayer  may  give  notice  in  writing  to  the  clerk  of 
the  municipality  of  such  complaint,  and  the  provisions  of 
this  Act  as  to  giving  notice  of  complaints  against  the  assess- 
ment roll  and  proceedings  for  the  trial  thereof  shall  apply 
to  complaints  under  this  section.     R.S.O.  1914,  c.  195,  s.  31. 

40. — (1)  In  the  case  of  a  municipality  in  which  there  are  NoticeTtoSbe 

supporters  of  a  Roman  Catholic  separate  school  therein,  or  |sg|^g^ejjt 

contiguous   thereto,   there  shall   be  printed   in  conspicuous  ^IpP^^^ly^  o'" 

characters,  or  written  across  or  on  the  assessor's  notice  to  school 

.  _  ,  supporter. 

every  ratepayer  provided  for  by  section  45  and  set  out  as 
Form  6,  in  addition  to  the  proper  entry  heretofore  required 
to  be  made  in  the  column  respecting  the  school  tax,  the  follow- 
ing words:  "  You  are  assessed  as*a  Separate  School  supporter,^' 
or  "You  are  assessed  as  a  Public  School  supporter,"  as  the  case 
may  be;  or  these  words  may  be  added  to  the  notice  to  the 
ratepayer  set  forth  in  the  said  Form. 

(2)  Where  a  ratepayer,  who  was  in  the  next  preceding  Notice  to  b« 
year  assessed  as  a  public  school  supporter,  is  being  assessed  change  in 
as  a  separate  school  supporter  or  where  a  ratepayer,  who  was  irptfrnks'^or 
in  the  next  preceding  year  assessed  as  a  separate  school  sup-  school  *® 
porter,  is  being  assessed  as  a  public  school  supporter,  it  shall  supporter, 
be  the  duty  of  the  assessor  to  give,  in  addition  to  all  other 
notices,  a  written  or  printed  notice  to  such  ratepayer  that 
such  change  is  being  made.     R.S.O.  1914,  c.  195,  s.  32. 

School  Census. 

41. — (1)  The  assessors  or  assistant  assessors  of  every  sohooi 
municipality  shall  enter  m  a  book.  Form  4,  to  be  provided 
by  the  clerk  of  the  municipality,  the  name,  age  and  residence 
of  every  child  between  the  ages  of  5  and  8  years,  8  and  14  years, 
14  and  16  years,  16  and  18  years,  resident  in  the  municipality, 
the  name  and  residence  of  such  child's  parent  or  guardian, 
with  an  indication  as  to  whether  such  parent  or  guardian  is 
a  public  or  separate  school  supporter,  and  shall  return  said 
book  to  the  clerk  of  the  municipality  with  the  assessment  roll 
for  the  use  of  the  school  attendance  officer  and  others. 

(2)  In  cities  having  a  population  of  over   100,000  such  }go°;}J««  o^*-" 
book  need  not  be  returned  with  the  assessment  roll,  but  shall  be 
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County- 
treasurer  to 
furnish 
copies  of 
lists  to 
clerks  of 
municipali- 
ties. 

Rev.  Stat., 
c.  28. 


returned  to  the  clerk  of  the  municipality  not  later  than  the 
first  day  of  October  in  each  year.     1922,  c.  78,  s.  20. 

List  of  Lands  Patented,  Located,  etc. 

42.  The  county  treasurer  shall  from  the  list  transmitted 
to  him  by  the  Minister  of  Lands  and  Forests,  under  The 
Public  Lands  Act,  furnish  to  the  clerk  of  each  municipality  in 
the  county  a  copy  of  the  said  lists,  so  far  as  regards  lands  in 
such  municipality,  and  such  clerk  shall  furnish  the  assessors 
respectively  with  a  statement  showing  what  lands  in  the  said 
annual  list  are  liable  to  assessment  within  such  assessor's 
assessment  district.     R.S.O.  1914,  c.  195,  s.  35, 


MODE  OF  ASSESSMENT  OF  LANDS. 

Land,  where      43.  Except   as   hereinafter   provided   for,    land    shall   be 
assessed.        assessed  in  the  municipality  in  which  it  lies,  and  in  the  case  of 

cities  and  towns  in  the  ward  in  which  it  lies.     R.S.O.  1914, 

c.  195,  s.  36. 

Owner  occupying  Land. 
against"  ^^- — (1)  Land  occupied  by  the  owner  shall  be  assessed 

^e^a^ses°sed.    against  him. 

Resident  Owner  of  unoccupied  Land. 

Unoccupied       (2)  Unoccupied  land  the  owner  of  which  is  resident  in  the 
res^ent.        municipality,  shall  be  assessed  against  him. 

Resident  Owner,  Land  occupied  by  Tenant. 

Land  of  (3)  Land  owned  by  a  resident  in  the  municipality  and 

resident  .  r^         j 

occupied  by  occupied  by  any  person  other  than  the  owner  shall  be  assessed 
tenant.  against  the  owner  and  the  tenant. 

Non-resident  Owner,  Land  occupied  by  Tenant. 

Occupied  (4)  Occupied  land  owned  by  a  person  who  is  not  a  resident 

by  non-         in  the  municipality  shall  be  assessed  against  the  owner  if 
resident.        known,  and  against  the  tenant. 

Non-resident  Owner,  Land  unoccupied. 

Unoccupied       (5)  Unoccupied    land    owned    by    non-residents    shall    be 

resident  in  '  assessed  in  the  same  manner  as  the  land  of  residents;  and 

or^vfiiages"^  where  the  name  of  the  owner  cannot  be  ascertained,   the 

assessor  shall  insert  the  word  "non-resident"  in  the  column 

in  the  assessment  roll  for  the  name  of  the  owner  opposite 

the  description  of  the  land,    R,S.O.  1914,  c,  195,  s.  37  (1-5). 
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(6)  Any  owner  of  land  may  give  notice  of  his  residence  to 
the  clerk  of  the  municipality,  who  shall  advise  the  assessor 
thereof.     New. 

Several  Owners  of  undivided  shares,  some  non-resident. 

(7)  Where  land  is  owned  by  more  persons  than  one,  and  Joint  owners 
any  one  of  the  owners  is  not  resident  in  the  municipality: — Tnd^non?* 

resident. 

(a)  If  the  land  is  occupied  by  any  person  other  than  the 
owners,  it  shall  be  assessed  aganist  the  tenant  and 
against  such  of  the  owners  as  are  known ;  and 

(b)  If  occupied  by  any  of  the  owners,  or  if  unoccupied 
it  shall  be  assessed  against  all  the  owners  who  are 
known.     R.S.O.  1914,  c.  195,  s.  37  (9). 

Assessment  Where  Land  not  Owned  in  Fee  Simple. 

(8)  (a)  Where  land  is  not  owned  in  fee  simple  the  person 

entitled  to  the  rents  and  profits  shall  be  deemed  to 
be  the  owner  for  the  purpose  of  assessment. 

{b)  Where  any  other  person  interested  in  land  gives 
notice  to  the  clerk  of  the  municipality  that  he  is 
interested  and  desires  to  be  notified  of  the  assessment 
and  gives  his  address,  a  copy  of  the  assessment 
shall  be  sent  to  him  by  registered  mail  at  the  address 
given  and  he  shall  have  the  same  right  of  appeal  as 
a  person  assessed.    New. 

Trustees,  Guardians,  Executors,  etc. 

(9)  Land  held  by  a  trustee,  guardian,  executor  or  admin-  Land  held 
istrator  shall  be  assessed  against  him  as  owner  or  tenant  etc. 
thereof,  as  the  case  may  require,  in  the  same  manner  as  if 

he  did  not  hold  the  land  in  a  representative  capacity;  but  the 
fact  that  he  is  a  trustee,  guardian,  executor  or  administrator 
shall,  if  known,  be  stated  in  column  5  of  the  roll,  but  such  P'"o"'^0' 
trustee,  guardian  or  administrator  shall  only  be  personally 
liable  when  and  to  such  extent  as  he  has  property  as  such 
trustee,  guardian,  executor  or  administrator  available  for 
payment  of  such  taxes.    R.S.O.  1914,  c.  195,  s.  37  (12). 

NOTICE   OF  ASSESSMENT. 

46. — (1)  The  assessor,  or  his  assistant,  before  the  comple- ^otice^of^^ 
tion  of  the  assessment  roll  for  the  municipality,  or  ward,  as 
the  case  may  be,  shall  give  a  notice.  Form  6,  of  the  sum  or 
sums  for  which  such  person  has  been  assessed,  and  the  other 
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Name  of 
clerk  on 
assessment 
notice. 


Leaving  at 
residence. 


Non- 
resident. 


particulars  mentioned  in  such  Form,  and  shall  enter  in  the 
roll  opposite  the  name  of  the  person,  the  date  of  delivering 
or  transmitting  such  notice,  and  the  entry  shall  be  prima 
facie  evidence  of  such  delivery  or  transmission. 

(2)  Such  notice  shall  contain,  written  or  printed,  the 
name  and  post  office  address  of  the  clerk  of  the  municipality 
or  of  the  assessment  commissioner,  if  any.  R.S.O.  1914, 
c.  195,  s.  49  (1,  2). 

(3)  If  the  person  resides  or  has  a  place  of  business  in  the 
municipality,  the  notice  shall  be  left  at  his  residence  or  place 
of  business,  but  the  council  of  a  city  or  town  may  pass  a  by-law 
providing  that  the  notice  may  be  sent  by  registered  letter  post, 
addressed  to  his  residence  or  place  of  business.  R.S.O.  1914, 
c.  195,  s.  49  (3);  1919,  c.  50,  s.  14. 

(4)  If  the  person  is  not  resident  in  the  municipality,  the 
notice  shall  be  transmitted  by  post  to  his  address,  if  known. 


as^s^Ised  °^        ^^^  ^^  *^^  address  of  the  person  is  not  known  the  notice 
premises.       shall  be  left  with  some  grown-up  person  on  the  assessed 
premises,  if  there  is  any  such  person  there  resident. 

ilf  cit?es°*^"  (^)  ^"  ^^y  ^^^y  ^^^  notice  may  be  served  upon  a  person 
resident  or  having  a  place  of  business  within  the  municipality, 
either  personally  or  by  leaving  such  notice  in  the  office  or 
place  of  business  of  such  person  in  the  municipality;  and 
where  such  office  or  place  of  business  is  situate  in  any  public 
building,  or  in  any  building  the  apartments  of  which  are 
occupied  by  different  persons  as  places  of  business,  the  notice 
may  be  left  with  the  person  assessed,  or  in  his  absence,  with 
some  person  employed  in  the  particular  office  in  which  the 
person  named  in  the  notice  is  engaged,  or,  if  there  be  no  such 
person,  the  notice  may  be  left  in  the  particular  office  in  which 
the  person  assessed  is  employed  or  engaged. 

Where  (7)  In  case  any  person  assessed  furnishes  the  assessment 

address  sent  .     .  .,  i         i      i  •  ,  .        • 

to  clerk,  etc.  commissioner,  or  if  none,  the  clerk,  with  a  notice  in  writing 
giving  an  address  to  which  the  notice  of  assessment  may  be 
transmitted  to  him,  and  requesting  that  the  same  be  trans- 
mitted to  such  address  by  registered  letter,  the  notice  of 
assessment  shall  be  so  transmitted ;  and  any  notice  so  given  to 
the  assessment  commissioner  or  clerk,  as  the  case  may  be, 
shall  stand  until  revoked  in  writing. 

to°farmer's        (8)  Nothing  in  the  preceding  subsections  contained  shall 
^°^-  be  deemed  to  require  the  assessor  to  give  notice  to  any  person 

entered  upon  the  roll  as  a  farmer's  son.    R.S.O.  1914,  c.  195, 

s.  49  (4-8). 
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Time  for  Completion  of  Roll. 

46. — (1)  Subject  to  the  provisions  of  sections  51  to  53 
every  assessor  shall  begin  to  make  his  roll  in  each  year  not 
later  than  the  15th  day  of  February,  and  shall  complete 
the  same  on  or  before  the  30th  day  of  April,  and,  in  muni- 
cipalities not  having  an  assessment  commissioner,  the  assessor 
shall  attach  thereto  his  affidavit  or  solemn  affirmation,  and. 
in  municipalities  having  an  assessment  commissioner,  the 
assessment  commissioner  or  his  assistant  as  the  case  may 
require,  shall  attach  thereto  his  affidavit  or  solemn  affirmation. 

(2)  The  affidavit  or  affirmation.  Form  7,  may  be  made 
before  the  clerk  of  the  municipality  or  a  justice  of  the  peace 
having  jurisdiction  in  the  municipality,  or  a  commissioner 
for  taking  affidavits,  or  a  notary  public  for  the  Province. 

(3)  Subject  to  the  provisions  of  sections  51  to  53,  every 
assessor  shall,  on  or  before  the  30th  day  of  April,  deliver 
to  the  clerk  of  the  municipality  the  assessment  roll,  com- 
pleted and  added  up,  with  the  affidavits  attached;  and  the 
clerk  shall  immediately  upon  receipt  of  the  roll  file  it  in  his 
office,  and  it  shall,  at  all  convenient  office  hours,  be  open  to 
the  inspection  of  all  persons  requiring  to  inspect  the  same. 

(4)  The  omission  to  attach  to  the  assessment  roll  the 
affidavit  or  solemn  affirmation  required  by  subsection  1  shall 
not  invalidate  the  roll.     R.S.O.  1914,  c.  195,  s.  50. 

Correction  of  Errors. 

4T. — (1)  Notwithstanding  the  delivery  or  transmission  of 
any  notice  provided  for  by  section  45,  the  assessor,  at  any 
time  before  the  time  fixed  for  the  return  of  the  assessment 
roll  may  correct  any  error  in  any  assessment  and  alter  the 
roll  accordingly;  and  he  shall  do  so  upon  notice  being  given 
to  him  of  any  error;  and,  upon  so  correcting  or  altering  any 
assessment  he  shall  deliver  or  transmit  to  the  person  assessed 
an  amended  notice.    R.S.O.  1914,  c.  195,  s.  51. 

(2)  In  cities  where  the  assessment  is  made  by  wards,  in 
case  any  person  removes  from  a  ward  before  having  been 
assessed  therein  into  a  ward  for  which  the  assessment  roll 
has  been  completed,  the  assessor  for  the  last-mentioned  ward 
may  at  any  time  before  the  30th  day  of  September  amend  the 
roll  by  entering  therein  the  assessment  of  such  person,  and 
shall  forthwith  give  to  him  the  notice  of  assessment  provided 
for  by  section  45 ;  and  the  person  so  assessed  shall  be  entitled 
to  appeal  to  the  county  judge  from  the  assessment  within 
ten  days  from  the  time  of  giving  such  notice.  R.S.O.  1914, 
c.  195,  s.  52. 
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48.  It  shall  be  the  duty  of  the  clerk  to  report  to  the 
court  of  revision  the  facts  and  particulars  as  to  any  errors 
or  omissions  in  the  assessment  roll  of  which  he  may  from 
time  to  time  become  aware;  and  the  court  of  revision  shall 
thereupon  take  such  steps  as  the  court  shall  deem  advisable 
and  necessary  to  cause  such  corrections  to  be  made  in  the 
roll,  and  shall  give  such  notice  to  persons  interested  as  such 
corrections  may  render  necessary.     R.S.O.  1914,  c.  195,  s.  53. 

49. — (1)  If  at  any  time  it  appears  to  any  treasurer  or  other 
official  of  the  municipality  that  land  liable  to  assessment  has 
not  been  assessed  for  the  current  year  or  for  either  or  both 
of  the  next  two  preceding  years,  he  shall  report  the  same  to 
the  clerk  of  the  municipality,  or,  if  the  omission  to  assess 
comes  to  the  knowledge  of  the  clerk  of  the  municipality  in 
any  other  manner,  he  shall  enter  such  land  on  the  next 
collector's  roll,  as  well  for  arrears  of  the  preceding  year  or 
years,  if  any,  as  for  the  tax  for  the  current  year;  and  the 
valuation  of  the  land  shall  be  the  average  of  the  three  previous 
years,  if  assessed  for  the  said  three  years,  but  if  not  so  assessed, 
the  clerk  shall  require  the  assessor  for  the  current  year  to 
value  the  land,  and  it  shall  be  the  duty  of  the  assessor  to  do 
so  when  required,  and  to  certify  the  valuation  in  writing,  to 
the  clerk;  and  the  owner  of  the  land  shall  have  the  right  to 
appeal,  as  provided  in  section  103.  R.S.O.  1914,  c.  195, 
s.  54  (1). 

(2)  Where  there  has  been  a  bona  fide  change  of  ownership 
of  the  land  the  taxes  so  imposed  shall  not  be  a  charge  upon 
the  land  but  shall  be  collected  from  the  owner  who  ought  to 
have  been  assessed.     New. 

(3)  If  at  any  time  during  the  year  in  which  an  assessment 
has  been  made  and  taxes  levied  on  that  assessment  in  the 
same  year  or,  if  at  any  time  during  the  year  in  which  an 
assessment  has  been  adopted  under  the  provisions  of  section 
51  or  52,  it  appears  to  any  assessor  or  any  officer  of  the 
municipality  that  any  income  or  business  assessment  has 
been  omitted  from  such  assessment  roll  either  in  whole  or  in 
part  or  that  the  amount  thereof  has  been  incorrectly  stated, 
he  shall  forthwith  report  the  same  to  the  clerk  of  the  muni- 
cipality who  shall  forthwith  enter  the  same  on  the  assessment 
and  collector's  rolls  for  the  current  year  and  the  party  so 
assessed  and  taxed  shall  have  the  right  of  appeal  as  provided 
in  section  103.     R.S.O.  1914,  c.  195,  s.  54  (2). 

Inquiries  to  Prevent  Creation  of  False  Votes. 

50. — (1)  To  prevent  the  creation  of  false  votes,  where  a 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in 
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any  assessment  roll,  or  claims  that  another  person  should  be 
assessed,  or  entered  or  named  in  such  assessment  roll,  as 
entitled  to  be  a  voter,  and  the  assessor  has  reason  to  suspect 
that  the  person  so  claiming,  or  for  whom  the  claim  is  made, 
has  not  a  just  right  to  be  so  assessed  or  to  be  entered  or  named 
in  the  roll  as  so  entitled  to  be  a  voter,  it  shall  be  the  duty  of 
the  assessor  to  make  reasonable  inquiries  before  assessing, 
entering  or  naming  any  such  person  in  the  assessment  roll. 

(2)  Any  person  entitled  to  be  assessed  or  to  have  his  name 
inserted  or  entered  in  the  assessment  roll  of  a  municipality, 
shall  be  so  assessed,  or  shall  have  his  name  so  inserted  or 
entered,  without  any  request  in  that  behalf;  and  a  person 
entitled  to  have  his  name  so  inserted  in  the  assessment  roll, 
or  in  the  list  of  voters  based  thereon,  or  to  be  a  voter  in  the 
municipality,  shall,  in  order  to  have  the  name  of  any  other 
person  entered  or  inserted  in  the  assessment  roll  or  list  of 
voters,  as  the  case  may  be,  have  for  all  purposes  the  same 
right  to  apply,  complain,  or  appeal  to  a  court  or  a  judge  in 
that  behalf  as  such  other  person  would  or  can  have  personally, 
unless  such  other  person  actually  dissents  therefrom. 

(3)  Any  person  who  wilfully  and  improperly  inserts  or 
procures  or  causes  the  insertion  of  the  name  of  a  person  in 
the  assessment  roll,  or  assesses  or  procures  or  causes  the 
assessment  of  a  person  at  too  high  an  amount,  with  intent  in 
any  such  case  to  give  a  person  not  entitled  thereto  either 
the  right  or  the  apparent  right  to  be  a  voter,  or  who  wilfully 
inserts,  or  procures  or  causes  the  insertion  of  any  fictitious 
name  in  the  assessment  roll,  or  who  wilfully  and  improperly 
omits,  or  procures  or  causes  the  omission  of  the  names  of  a 
person  from  the  assessment  roll,  or  assesses  or  procures  or 
causes  the  assessment  of  a  person  at  too  low  an  amount,  with 
intent  in  any  such  case  to  deprive  any  person  of  his  right 
to  be  a  voter,  shall  incur  a  penalty  not  exceeding  $200  or  shall 
be  liable,  in  the  discretion  of  the  convicting  justice  to  im- 
prisonment for  any  period  not  exceeding  six  months,  or  to 
both  such  penalty  and  imprisonment. 

(4)  The  word  "voter"  in  this  section  shall  have  the  meaning 
given  thereto  by  The  Voters'  Lists  Act.  R.S.O.  1914,  c.  195, 
s.  55. 

Assessment  in  One  Year  Adopted  by  Council 
FOR  Next  Year. 

51. — (1)  In  cities,  towns,  villages  and  townships,  the 
council  instead  of  being  bound  by  the  periods  above  mentioned 
for  taking  the  assessment,  and  by  the  periods  named  for  the 
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revision  of  the  rolls  by  the  court  of  revision,  and  by  the 
county  judge  may  pass  by-laws  which  shall  remain  in  force 
until  repealed  for  regulating  the  above  periods  as  follows, 
that  is  to  say:  For  taking  the  assessment  between  the  1st 
day  of  April  and  the  30th  day  of  September,  the  rolls  being 
returnable  in  such  case  to  the  city,  town,  village  or  township 
clerk  on  the  1st  day  of  October,  and  in  such  case  the  time  for 
closing  the  court  of  revision  shall  be  the  15th  day  of  November, 
and  for  final  return  by  the  judge  of  the  county  court,  the  15th 
day  of  December  and  the  assessment  so  made  and  concluded 
may  be  adopted  by  the  council  of  the  following  year  as  the 
assessment  on  which  the  rate  of  taxation  for  said  following 
year  shall  be  fixed  and  levied;  and  the  taxes  for  such  following 
year  shall  in  such  case  be  fixed  and  levied  upon  such  assess- 
ment.    1923,  c.  45,  s.  2. 

(2)  Where  there  has,  from  any  cause  been  delay  in  so 
completing  the  final  revision  of  the  said  roll  beyond  the  said 
15th  day  of  December,  the  council  may  notwithstanding 
adopt  the  assessment  when  finally  revised,  as  the  assessment 
on  which  the  rate  of  taxation  for  the  said  following  year  shall 
be  levied. 

(3)  In  case  the  council  deem  it  advisable  to  adopt  the 
provisions  of  this  section  in  any  year  for  which  there  has 
been  an  assessment  made  under  the  previous  sections  of  this 
Act  the  council  instead  of  making  a  second  assessment  in  the 
same  year  may  pass  a  by-law  adopting  the  assessment  roll 
previously  made  and  revised  in  such  year,  and  such  assessment 
roll  shall  be  subject  to  revision  in  the  manner  provided  by 
subsection  1,  and  shall  have  the  same  effect  as  an  assessment 
made  under  subsection  1.     R.S.O.  1914,  c.  195,  s.  56  (2-3). 

52. — (1)  The  council  of  any  city,  instead  of  proceeding  in 
the  manner  set  forth  in  section  51,  may  by  by-law  provide 
for  the  making  of  the  assessment  at  any  time  prior  to  the  30th 
day  of  September,  and  may  fix  prior  and  separate  dates  for 
the  return  of  the  roll  of  each  ward,  or  each  subdivision  of  a 
ward,  as  defined  in  the  by-law. 

(2)  Any  such  by-law  shall  also  provide  for  holding  a  court 
of  revision  for  hearing  appeals  from  the  assessment  in  each 
ward  or  subdivision,  in  the  manner  provided  by  this  Act, 
upon  the  return  of  the  assessment  roll  for  such  ward  or 
subdivision. 

(3)  The  county  judge  may  sit  from  time  to  time  throughout 
the  year  for  the  purpose  of  hearing  appeals  from  the  court  of 
revision  upon  the  determination  of  appeals  made  to  the  court 
with  respect  to  each  roll ;  and  the  time  for  appeal  to  the  court 
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of  revision  shall  be  within  ten  days  after  the  last  day  fixed 
for  the  return  of  the  roll  for  each  ward  or  subdivision  of  a 
ward;  and  the  time  for  appealing  from  the  court  of  revision 
to  the  county  judge  shall  be  within  three  days  after  the 
decision  of  the  court  of  revision  is  given. 

(4)  The  judge  shall  arrange  to  hear  all  such  appeals  from 
time  to  time  throughout  the  year,  within  ten  days  after  the 
sitting  of  the  court  of  revision  for  each  ward  or  subdivision 
of  a  ward,  and  shall  complete  his  revision  of  the  last  of  such 
rolls  for  the  city  by  the  20th  day  of  October,  in  each  year. 

(5)  The  assessment  so  made  and  completed  may  be  adopted 
by  the  council  of  the  following  year  as  the  assessment  on  which 
the  rate  of  taxation  for  such  following  year  shall  be  fixed  and 
levied,  and  the  taxes  for  such  following  year  shall  in  such 
case  be  fixed  and  levied  upon  the  said  assessment. 

(6)  If  from  any  cause  the  final  revision  of  the  rolls  for  all 
the  wards  or  subdivisions  in  the  city  has  not  been  completed 
by  the  20th  day  of  October,  the  council  may  adopt  the 
assessment,  when  finally  revised,  as  the  assessment  upon 
which  the  taxes  for  the  following  year  shall  be  levied. 

(7)  In  any  city  in  which  any  by-law  has  been  passed  under 
this  section,  the  provisions  of  sections  63  and  66  so  far  as  the 
same  relate  to  the  time  for  appealing  and  giving  notice  thereof, 
shall  not  apply,  but  the  clerk  shall  give  notice  to  every  person 
appealing,  or  whose  assessment  or  non-assessment  is  appealed 
against,  at  least  five  days  before  the  sitting  of  the  court  of 
revision  such  notice  to  be  served  upon  such  person,  or  left  at 
his  residence,  or  place  of  business,  or  upon  the  premises 
concerning  which  such  appeal  arises,  or  addressed  to  such 
person  through  the  post  office,  but  no  advertisement  of  the 
court  shall  be  necessary;  and  in  case  of  appeals  to  the  county 
judge,  five  days  notice  of  the  day  fixed  by  the  county  judge 
for  hearing  such  appeals  shall  be  served  in  the  manner  pro- 
vided in  the  case  of  appeals  to  the  court  of  revision. 

(8)  The  provisions  of  sections  63  and  66  so  far  as  the  same 
are  not  inconsistent  with  the  provisions  of  this  section  shall 
apply  to  appeals  made  hereunder.     R.S.O.  1914,  c.  195,  s.  57. 

53.  Notwithstanding  anything  in  this  Act  contained,  ^^^f^klng^  ^^^ 
council  of  a  township  may  pass  a  by-law  for  taking  the  assessment 

,  ,         ^Vx  .       1  r    o  1  ,       ,      1*^  townships 

assessment  between   the   30th   day  of  September  and   the  between  aoth 
30th  day  of  April  in  the  following  year,  and  the  assessment  soand  loth*'^ 
made  shall  be  adopted  by  the  council  of  the  last  mentioned  "^^^  " 
year.     R.S.O.  1914,  c.  195,  s.  59. 
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Assessment  of  Added  Territory. 

64.  Where  an  addition  of  any  part  of  the  locaHties  adjacent 
to  any  city,  town  or  village  has  been  made  to  said  city,  town 
or  village,  in  any  year  subsequent  to  the  30th  day  of  September 
the  council  of  the  said  city,  town  or  village  may  pass  a  by-law 
in  the  succeeding  year,  adopting  the  assessment  of  the  said 
addition  as  last  revised  while  a  part  of  the  adjoining  muni- 
cipality as  the  basis  of  the  assessment  for  said  part  for  that 
year,  although  the  assessment  of  the  remainder  of  the  city, 
town  or  village  has  been  made,  and  the  rate  of  taxation  has 
been  levied;  and  the  levying  of  a  proportionate  share  of  the 
taxation  upon  said  remainder  or  the  tax  levied  thereon;  and 
the  qualification  of  municipal  electors  in  said  addition  shall, 
for  the  said  succeeding  year,  be  the  same  as  that  required  in 
the  municipality  from  which  the  part  has  been  taken.  R.S.O. 
1914,  c.  195,  s.  58;  1916,  c.  41,  s.  4. 

Court  of  Revision. 


Court  of 

Revision,  in 
cities,  how 
constituted. 


Rev.  Stat, 
c.  199. 


65. — (1)  In  every  city  the  court  of  revision  shall  consist  of 
three  members,  one  of  whom  shall  be  appointed  by  the  city 
council,  and  one  by  the  mayor,  and  the  third  shall  be  the 
official  arbitrator  appointed  for  the  city  under  The  Municipal 
Arbitrations  Act,  and  in  the  case  of  cities  where  there  is  no 
official  arbitrator,  or  where  such  official  arbitrator  is  a  judge  or 
junior  judge  of  the  county  in  which  the  city  is  situated,  the 
sheriff  of  the  county  shall  be  the  third  member  in  the  case  of  a 
city  which  is  the  county  town  and  the  third  member  of  the 
court  of  revision  in  any  city  which  is  not  the  county  town  and 
for  which  no  such  official  arbitrator  has  been  appointed  or 
where  such  official  arbitrator  is  a  judge  or  junior  judge  of  the 
county  in  which  such  city  is  situated  shall  be  appointed  by  the 
municipal  council  of  such  city.     1926,  c.  55,  s.  7. 


(2)  Each  member  of  the  court  of  revision  for  a  city  shall  be 
paid  such  sum  for  his  services  as  the  council  may  by  by-law  or 
resolution  provide. 

(3)  No  member  of  the  city  council,  and  no  officer  or 
employee  of  the  city  corporation  shall  be  a  member  of  the 
court  of  revision. 

(4)  The  appointed  members  of  such  court  of  revision  shall 
hold  office  until  their  successors  are  appointed,  but  the  mayor 
or  council  may  each  or  either  of  them,  after  the  organization 
of  a  new  council  and  before  the  1st  day  of  March  in  any  year, 
appoint  a  member  of  such  court  of  revision  in  place  of  any 
member  appointed  by  the  mayor  or  council  in  a  preceding 
year. 
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(5)  Two  members  of  any  court  of  revision  under  this  section 
shall  form  a  quorum,  and  upon  the  death  or  resignation  of  any 
member  of  any  such  court  a  successor  shall  immediately 
thereafter  be  appointed  by  the  authority  which  appointed 
the  member  so  dying  or  resigning. 

(6)  In  case  a  vacancy  in  the  office  of  sheriff,  or  if  the  sheriff 
is  unable  to  act  from  any  cause  where  there  is  no  official 
arbitrator,  the  registrar  of  deeds  for  the  county  or  registry 
division  of  the  county  whose  office  is  in  such  city  shall  act  as 
the  third  member  of  the  court  during  such  vacancy  or  in- 
ability of  the  sheriff  to  act.     R.S.O.  1914,  c.  195,  s.  61  (2-6). 

56. — (1)  In  municipalities  other  than  cities,  if  the  council 
of  the  municipality  consists  of  not  more  than  five  members, 
such  five  members  shall  be  the  court  of  revision  for  the 
municipality. 

(2)  If  the  council  consists  of  more  than  five  members,  it 
shall  appoint  five  of  its  members  to  be  the  court  of  revision. 
R.S.O.  1914,  c.  62  (1-2). 

(3)  Three  members  of  the  court  of  revision  shall  be  a 
quorum  and  a  majority  of  a  quorum  shall  decide  all  questions 
before  the  court;  but  no  member  shall  act  when  an  appeal  is 
being  heard  respecting  any  property  in  which  he  is  directly  or 
indirectly  interested.     R.S.O.  1914,  c.  195,  s.  63. 

57.  Every  member  of  the  court  of  revision  before  entering 
upon  his  duties,  shall  take  and  subscribe  before  the  clerk  of 
the  municipality,  the  following  oath  (or  affirmation  in  cases 
where,  by  law,  affirmation  is  allowed), —  • 

"I ,  do  solemnly  swear   (or  affirm)   that 

I  will,  to  the  best  of  my  judgment  and  ability,  and  without  fear,  favour 
or  partiality,  honestly  decide  the  appeals  of  the  court  of  revision,  which 
may  be  brought  before  me  for  trial  as  a  member  of  said  court." 

R.S.O.  1914,  c.  195,  s.  62  (3). 

58.  The  clerk  of  the  municipality  shall  be  the  clerk  of  the 
court,  and  shall  keep  in  a  book  a  record  of  the  proceedings 
and  decisions  of  the  court,  which  shall  be  certified  by  the 
chairman  of  the  court.     R.S.O.  1914,  c.  195,  s.  64. 

59.  The  court  may  meet  and  adjourn  from  time  to  time, 
at  pleasure,  or  may  be  summoned  to  meet  at  any  time  by  the 
head  of  the  municipality;  but  the  first  sitting  shall  not  be  held 
until  after  the  expiration  of  at  least  ten  days  from  the  expira- 
tion of  the  time  within  which  notice  of  appeals  may  be  given 
to  the  clerk  of  the  municipality.     R.S.O.  1914,  c.  195,  s.  65. 
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60.  At  the  times  appointed,  the  court  shall  meet  and  try 
all  complaints  in  regard  to  persons  wrongly  placed  upon  or 
omitted  from  the  roll,  or  assessed  at  too  high  or  too  low  a  sum. 

61.  The  court  or  some  member  thereof,  may  administer  an 
oath  to  any  party  or  witness,  before  his  evidence  is  taken  and 
may  issue  a  summons  to  any  witness  to  attend  such  court. 
R.S.O.  1914,  c.  195,  s.  67. 

62.  Any  person  summoned  to  attend  the  court  of  revision 
or  before  a  county  judge  under  the  provisions  of  this  Act  as  a 
witness  who  fails,  without  good  and  sufficient  reason,  to  attend, 
having  first  been  tendered  witness  fees  according  to  the  scale 
of  the  division  court,  or  who  having  attended,  or  being  present 
in  court  refuses  to  be  sworn,  if  required  to  give  evidence,  shall 
incur  a  penalty  not  exceeding  $25.  R.S.O.  1914,  c.  195,  s.  68. 
Amended. 

Proceedings  for  the  Trial  of  Complaints. 

63. — (1)  Any  person  complaining  of  an  error  or  omission 
in  regard  to  himself,  as  having  been  wrongly  inserted  in  or 
omitted  from  the  roll,  or  as  having  been  undercharged  or 
overcharged  by  the  assessor  in  the  roll  may  personally,  or  by 
his  agent  give  notice  to  the  clerk  of  the  municipality  (or  to  the 
assessment  commissioner,  if  any),  that  he  considers  himself 
aggrieved  for  any  or  all  of  the  causes  aforesaid,  and  shall  give 
a  name  and  address  where  notices  can  be  served  by  the  clerk 
as  hereinafter  provided. 

(2)  The  notice  shall  be  given  to  the  clerk,  or  to  the  assess- 
ment commissioner,  if  any,  within  fourteen  days  after  the  day 
upon  which  the  roll  is  required  by  law  to  be  returned,  or 
within  fourteen  days  after  the  return  of  the  roll,  in  case  the 
same  is  not  returned  within  the  time  fixed  for  that  purpose. 
R.S.O.  1914,  c.  195,  s.  69  (1-2). 

(3)  If  a  person  assessed  thinks  that  any  person  has  been 
assessed  too  low  or  too  high,  or  has  been  wrongly  inserted  in  or 
omitted  from  the  roll,  he  may  within  the  time  limited  by  the 
preceding  subsection,  give  notice  in  writing  to  the  clerk  of  the 
municipality  or  to  the  assessment  commissioner,  if  any,  and 
the  clerk  shall  give  notice  to  such  person  and  to  the  assessor, 
of  the  time  when  the  matter  will  be  tried  by  the  court  of 
revision;  and  the  matter  shall  be  decided  in  the  same  manner 
as  complaints  by  a  person  assessed  with  regard  to  his  own 
assessment.     R.S.O.  1914,  c.  195,  s.  69  (3);  1924,  c.  59,  s.  5. 

(4)  In  the  case  of  a  town,  village  or  township  the  court  of 
revision  shall  receive  as  evidence  of  an  application  to  have  the 
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name  of  any  person  entered  on  the  roll  who  is  temporarily 
absent  from  the  municipality,  as  affidavit  in  form  similar  to 
the  second  form  of  affidavit  set  out  in  Form  3  (the  necessary 
changes  being  made  by  the  use  of  the  third  person  instead  of 
the  first  person)  of  some  other  person  who  has  and  deposes 
that  he  has  personal  knowledge  of  the  matter  set  forth  in  the 
affidavit,  if  the  affidavit  is  made  not  earlier  than  the  10th  day 
next  preceding  the  last  day  for  making  complaints  to  the  court 
of  revision  and  is  delivered  to  the  clerk  before  the  time  for 
making  complaints  has  expired.     1918,  c.  41,  s.  5. 

(5)  The  clerk  of  the  court  shall  post  up  in  some  convenient 
and  public  place  within  the  municipality  or  ward,  a  list  of  all 
complainants,  on  their  own  behalf,  against  the  assessor's 
return,  and  of  all  complaints  on  account  of  the  assessment  of 
other  persons,  stating  the  names  of  each  with  a  concise 
description  of  the  matter  complained  against  together  with  an 
announcement  of  the  time  when  the  court  will  be  held  to 
hear  the  complaints. 

(6)  No  alteration  shall  be  made  in  the  roll  unless  under  a 
complaint  formally  made  according  to  the  above  provisions. 

(7)  The  clerk  of  the  court  shall  enter  the  appeals  on  the 
list,  in  the  alphabetical  order  of  the  names  of  the  appellants, 
and  the  court  shall  proceed  with  the  appeals  in  the  order,  as 
nearly  as  may  be,  in  which  they  are  so  entered,  but  may  grant 
an  adjournment  or  postponement  of  any  appeal. 

(8)  Such  list  may  be  in  the  following  form : 

Appeals  to  be  heard  at  the  court  of  revision  to  be  held  at 

on  the day  of 19 

Appellant.  Respecting  whom  Matter  complained  of. 
A.B.                              Self.  Overcharged  on  land. 

CD.  E.F.  Name  omitted. 

G.H.  J.K.  Not  fcona^de  owner  or  tenant. 

L.M.  Self.  Income  overcharged. 

Etc.  Etc. 

(9)  The  clerk  shall  also  advertise  in  some  newspaper 
published  in  the  municipality,  or  if  there  be  no  such  paper 
then  in  some  newspaper  published  in  the  nearest  municipality 
in  which  one  is  published  the  time  at  which  the  court  will  hold 
its  first  sitting  for  the  year,  and  the  advertisment  shall  be 
published  at  least  ten  days  before  the  time  of  such  first  sittings. 

(10)  The  clerk  shall  also  cause  to  be  left  at  the  residence  or 
office  of  each  assessor,  a  list  of  all  the  complaints  respecting 
his  roll. 
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(11)  The  clerk  shall  prepare  a  notice  according  to  the  form 
following  for  each  person  with  respect  to  whom  a  complaint 
has  been  made: 

Take  notice  that  the  court  of  revision  will  sit  at 


on   the day   of in   the   matter   of  the 

following  appeal : 

Appellant 


Subject:   That  you  are  not  the  bona  fide  owner  or  tenant,  or  are  over- 
charged in  assessment  on (as  the  case  may  be). 

(Signed)  X.Y., 

Clerk. 
ToJ.K.  or  J.S. 

and  he  shall  also  notify  each  person  who  has  made  a  complaint 
of  the  date  of  the  sittings  of  the  court. 

(12)  If  the  person  resides  or  has  a  place  of  business  in  the 
municipality,  the  clerk  shall  cause  the  notice  to  be  left  at  the 
person's  residence  or  place  of  business. 

(13)  If  the  person  is  not  known,  then  the  notice  shall  be  left 
with  some  grown-up  person  on  the  assessed  premises,  if  there  is 
any  such  person  there  resident;  or  if  the  person  is  not  resident 
in  the  municipality,  then  the  notice  shall  be  addressed  to  such 
person  through  the  post  office. 

(14)  Every  notice  hereby  required  whether  by  publication, 
advertisement,  letter  or  otherwise  shall  be  completed  at  least 
six  days  before  the  sitting  of  the  court,  and  the  clerk  shall 
certify  to  the  court,  at  the  first  day  of  its  sitting,  the  notices 
which  have  been  so  completed. 

(15)  Where  necessary,  the  clerk  of  the  municipality  may  at 
the  cost  of  the  municipality,  call  to  his  aid  such  assistance  as 
may  be  required  to  effect  the  services  which  he  is  required  by 
law  to  make,  and  in  the  event  of  his  failure  to  effect  such 
services  in  time  for  the  first  sitting  of  the  court,  the  court,  in 
its  discretion,  may  appoint  an  adjourned  sitting,  for  the  pur- 
pose of  hearing  the  appeals  for  which  the  services  were  not 
effected  in  time  for  the  first  day,  and  the  proper  services  shall 
be  made  for  such  adjourned  day.  R.S.O.  1914,  c.  195,  s.  69 
(4-14). 

(16)  In  other  cases,  the  court,  after  hearirrg  the  complainant 
and  the  assessor  or  assessors,  and  any  evidence  adduced,  and, 
if  deemed  desirable,  the  person  complained  against,  shall 
determine  the  matter,  and  confirm  or  amend  the  roll  accord- 
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ingly.  And  the  court  shall,  in  determining  the  value  at  which 
any  land  shall  be  assessed,  have  regard  to  the  value  at  which 
other  land  is  assessed.  And  in  all  cases  which  come  before 
the  court  it  may  increase  the  assessment  or  change  it  by 
assessing  the  right  person,  the  clerk  giving  the  latter  or  his 
agent  four  days'  notice  of  such  assessment,  within  which  time 
he  must  appeal  to  the  court  if  he  objects  thereto. 

(17)  It  shall  not  be  necessary  to  hear  upon  oath  the  com- 
plainant or  assessor,  or  the  person  complained  against,  except 
where  the  court  deems  it  necessary  or  proper,  or  where  the 
evidence  of  the  person  is  tendered  on  his  own  behalf  or  required 
by  the  opposite  party. 

(18)  If  either  party  fails  to  appear,  either  in  person  or  by  an 
agent  the  court  may  proceed  ex  parte. 

(19)  Where  it  appears  that  there  are  palpable  errors  in  the 
roll  which  need  correction,  the  court  may  at  any  time  during 
its  sitting  correct  the  same,  if  no  alteration  of  assessed  values 
is  involved ;  and,  if  any  alteration  of  assessed  value  is  necessary, 
the  court  may  extend  the  time  for  making  complaints  for  ten 
days  from  a  day  named  by  the  court  and  may  then  meet  and 
determine  the  additional  matter  complained  of,  and  the 
assessor  may  be  or  may  be  directed  by  the  court  to  be,  for  such 
purpose,  the  complainant. 

(20)  Upon  an  appeal  upon  any  ground  against  an  assess- 
ment, the  court  of  revision  may  re-open  the  whole  question  of 
the  assessment,  so  that  omissions  from,  or  errors  in,  the 
assessment  roll  may  be  corrected,  and  the  accurate  amount  for 
which  the  assessment  should  be  made  and  the  person  or  persons 
who  should  be  assessed  therefor  may  be  placed  upon  the  roll 
by  the  court,  and  if  necessary  the  roll  of  any  particular  ward 
or  subdivision  of  the  municipality,  even  if  returned  as  finally 
revised,  may  be  opened  so  as  to  make  the  same  correct  in 
accordance  with  the  finding  of  the  court. 

(21)  The  clerk  shall  forthwith  alter  and  amend  the  assess- 
ment roll  in  accordance  with  the  decisions  of  the  court  of 
revision,  and  shall  write  his  name  or  initials  against  every 
alteration  or  amendment. 

(22)  Subject  to  the  provisions  of  sections  51  to  53  and  to  the 
provisions  of  any  special  Act  affecting  any  particular  munici- 
pality, all  the  duties  of  the  court  of  revision,  which  relate  to 
the  matters  aforesaid,  shall  be  completed  and  the  rolls  finally 
revised  by  the  court,  before  the  1st  day  of  July  in  every  year. 
R.S.O.  1914,  c.  195,  s.  69  (16-22). 
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64.  The  roll,  as  finally  passed  by  the  court,  and  certified 
by  the  clerk  as  passed,  shall,  except  in  so  far  as  the  same 
may  be  further  amended  on  appeal  be  valid,  and  bind  all 
parties  concerned  or  interested  in  the  land,  notwithstanding 
any  defect  or  error  committed  in  or  with  regard  to  such  roll, 
or  any  defect,  error  or  mis-statement  in  the  notice  of  assess- 
ment or  the  omission  to  deliver  or  transmit  such  notice. 
Provided  that  the  provisions  of  this  section  in  so  far  as  they 
relate  to  the  omission  to  deliver  or  transmit  such  notice  shall 
not  apply  to  any  person  who'  has  given  the  clerk  or  assess- 
ment commissioner  the  notice  provided  for  in  subsection  7 
of  section  45.     R.S.O.  1914,  c.  195,  s.  70. 

65.  A  copy  of  any  assessment  roll,  or  portion  of  any 
assessment  roll,  written  or  printed,  and  under  the  seal  of  the 
corporation  and  certified  to  be  a'  true  copy  by  the  clerk  of  the 
municipality,  shall  be  received  as  prima  facie  evidence  in 
any  court  of  justice,  without  proof  of  the  seal  or  signature,  or 
the  production  of  the  original  assessment  roll  of  which  such 
certified  copy  purports  to  be  a  true  copy,  or  a  part  thereof. 
R.S.O.  1914,  c.  195,  s.  71. 

Appeals  from  the  Court  of  Revision. 

66. — (1)  An  appeal  to  the  county  judge  shall  lie  at  the 
instance  of  the  municipal  corporation,  or  at  the  instance  of 
the  assessor,  or  assessment  commissioner,  or  at  the  instance 
of  any  person  assessed  or  of  any  municipal  elector  of  the 
municipality  not  only  against  a  decision  of  the  court  of 
revision  on  an  appeal  to  the  said  court,  but  also  against  any 
omission,  neglect  or  refusal  of  the  said  court  to  hear  or  decide 
an  appeal.     R.S.O.  1914,  c.  195,  s.  72  (1);  1915,  c.  36,  s.  4. 

(2)  Subject  to  the  provisions  of  sections  51  to  53  and  to 
the  provisions  of  any  special  Act  affecting  any  particular 
municipality,  the  person  appealing  shall,  in  person  or  '  y  his 
solicitor  or  agent,  serve  upon  the  clerk  of  the  municipality 
(or  assessment  commissioner,  if  any  there  be),  within  five 
days  after  the  date  herein  limited  for  the  closing  of  the  court 
of  revision,  or  in  case  the  court  shall  sit  to  hear  appeals 
after  the  said  date,  then  within  five  days  after  the  closing  of 
the  court,  a  written  notice  of  his  intention  to  appeal  to  the 
judge. 

(3)  The  clerk  shall,  immediately  after  the  time  limited 
for  filing  said  appeals,  forward  a  list  of  the  same  to  the  judge, 
who  shall  then  notify  the  clerk  of  the  day  he  appoints  for 
the  hearing  thereof,  and  shall  if  in  his  opinion,  the  appeals 
or  any  of  them  appear  to  involve  the  calling  or  examination 
of  witnesses,  fix  the  place  for  holding  such  court  within  the 
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municipality,  from  the  court  of  revision  of  which  such  appeal 
is  made,  or  at  the  place  nearest  thereto  where  the  sittings  of 
the  division  court  within  his  jurisdiction  are  held. 

(4)  The  clerk  shall  thereupon  give  notice  to  all  persons 
appealed  against  in-  the  same  manner  as  is  provided  for 
giving  notice  on  a  complaint  to  the  court  of  revision;  but 
in  the  event  of  failure  by  the  clerk  to  have  the  required  service 
of  the  notices  in  any  appeal  made,  or  to  have  the  same  made 
in  proper  time,  the  judge  may  direct  service  to  be  made 
for  some  subsequent  day  upon  which  he  may  sit. 

(5)  The  clerk  of  the  municipality  shall  cause  a  notice 
to  be  posted  up  in  a  conspicuous  place  in  his  office,  or  the 
place  where  the  council  of  the  municipality  hold  their  sittings 
containing  the  names  of  all  the  appellants  and  persons 
appealed  against,  with  a  brief  statement  of  the  ground  or 
cause  of  appeal,  together  with  the  date  at  which  a  court  will 
be  held  to  hear  appeals. 

(6)  The  clerk  of  the  municipality  shall  be  the  clerk  of 
such  court;  and  he  shall  keep,  in  the  book  referred  to  in  section 
57,  a  record  of  the  decision  of  the  judge  upon  each  appeal. 

(7)  At  the  court  so  holden,  the  judge  shall  hear  the  appeals 
and  may  adjourn  the  hearing  from  time  to  time  and  defer 
judgment  thereon  at  his  pleasure,  but  so  that  (subject  to 
the  provisions  of  sections  51  to  53  and  to  the  provisions  of 
any  special  Act,  affecting  any  particular  municipality)  all 
the  appeals  may  be  determined  before  the  1st  day  of  August. 

(8)  A  subpoena  to  compel  the  attendance  of  any  witness 
required  before  the  judge  upon  any  appeal  under  this  Act 
may  be  issued  by  the  clerk  of  the  county  court  of  the  county 
in  which  is  situated  the  municipality  whose  assessment 
roll  is  in  question,  which  said  subpoena  shall  be  tested  as  are 
other  subpoenas  issued  out  of  the  county  court  of  the  said 
county  in  actions  therein.     R.S.O.  1914,  c.  195,  s.  72  (2-8). 

&7.  At  the  court  to  be  holden  by  the  judge  to  hear  the 
appeals  hereinbefore  provided  for,  the  person  having  charge 
of  the  assessment  roll  passed  by  the  court  of  revision  shall 
appear  and  produce  such  roll,  and  all  papers  and  writings  in 
his  custody  connected  with  the  matter  of  the  appeal,  and  such 
roll  shall  be  altered  and  amended  according  to  the  decision 
of  the  judge,  if  then  given,  who  shall  write  his  initials  against 
any  part  of  the  said  roll  in  which  any  mistake,  error  or  omission 
is  corrected  or  supplied;  and  if  the  decision  is  not  then  given 
the  clerk  of  the  court  shall,  when  the  same  is  given,  forthwith 
alter  and  amend  the  roll  according  to  the  same,  and  shall 
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write  his  name  or  initials  against  every  such  alteration  or 
correction  and  shall  forthwith  by  registered  post  notify  the 
parties  or  their  agents.  R.S.O.  1914,  c.  195,  s.  73;  1915, 
c.  36,  s.  5. 

68. — (1)  In  all  proceedings  before  the  judge,  under  or 
for  the  purposes  of  this  Act,  such  judge  shall  possess  all  such 
powers  for  compelling  the  attendance  of,  and  for  the  examina- 
tion on  oath  of  all  parties,  whether  claiming  or  objecting,  or 
objected  to,  and  of  all  other  persons  whatsoever,  and  for  the 
production  of  books,  papers,  and  documents,  and  for  the 
enforcement  of  his  orders,  decisions  and  judgments  as  belong 
to  or  might  be  exercised  by  him  in  the  county  court. 

(2)  The  hearing  of  the  said  appeal  by  the  judge  shall, 
where  questions  of  fact  are  involved,  be  in  the  nature  of  a 
new  trial,  and  either  party  may  adduce  further  evidence  in 
addition  to  that  heard  before  the  court  of  revision  subject 
to  any  order  as  to  costs  or  adjournment  which  the  judge 
may  consider  just.     R.S.O.  1914,  c.  195,  s.  74. 

69.  All  process  or  other  proceedings  by  way  of  appeal 
may  be  intituled  as  follows: 

In  the  matter  of  appeal  from  the  court  of  revision  of  the 

of 


and 


.  .Appellant. 
.  Respondent. 


and  the  same  need  not  be  otherwise  intituled.     R.S.O.  1914, 
c.  195,  s.  75. 

"70.  The  costs  of  any  proceedings  before  the  court  of 
revision  or  before  the  judge  shall  be  paid  by  or  apportioned 
between  the  parties  in  such  manner  as  the  court  or  judge 
thinks  fit,  and  where  costs  are  ordered  to  be  paid  by  any 
party  claiming  or  objecting  or  objected  to,  or  by  any  assessor, 
clerk  of  a  municipality,  or  other  person,  payment  of  the 
same  shall  be  enforced  when  ordered  by  the  court  of  revision, 
by  a  distress  warrant  under  the  hand  of  the  clerk  and  the 
corporate  seal  of  the  municipality,  and  when  ordered  by  the 
judge,  by  execution  to  be  issued  as  the  judge  may  direct, 
either  from  the  county  court  or  the  division  court  within 
the  county  in  which  the  municipality  or  assessment  district, 
or  some  part  thereof,  is  situated,  in  the  same  manner  as  upon 
an  ordinary  judgment  for  costs  recovered  in  such  court. 
R.S.O.  1914,  c.  195,  s.  76. 

71.  The  costs  chargeable  or  to  be  awarded  in  any  case 
may  be  the  costs  of  witnesses  and  of  procuring  their  attendance, 
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and  none  other ;  and  the  same  shall  be  taxed  according  to  the 
allowance  in  the  division  court  for  such  costs;  and  in  cases 
where  execution  issues,  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
R.S.O.  1914,  c.  195,  s.  77. 

72.  The  judge  shall  be  paid  by  the  municipality  his 
expenses  for  holding  courts  of  appeal  from  the  court  of 
revision  elsewhere  than  in  the  county  town  the  sums  as 
allowed  for  holding  courts  for  revising  the  voters'  lists. 
R.S.O.  1914,  c.  195,  s.  78.    Amended. 

73.  The  decision  and  judgment  of  the  judge  shall  be  final 
and  conclusive  in  every  case  adjudicated  upon  except  in  so 
far  as  the  same  may  be  varied  upon  an  appeal  as  hereinafter 
provided.     R.S.O.  1914,  c.  195,  s.  19;  first  part. 

Appeals  front   the    County   Judge  in  the    Case  of   Telephone 

Companies. 

74.  In  the  case  of  the  assessment  of  a  telephone  company 
an  appeal  shall  lie  from  the  decision  and  judgment  of  the 
judge  to  the  Ontario  Railway  and  Municipal  Board,  and  the 
procedure  upon  such  appeal  shall  be  the  same  as  upon  an 
appeal  under  section  75  of  this  Act.     1915,  c.  36,  s.  6. 

Appeals  to  the  Railway  and  Municipal  Board  where  large 
amounts  involved. 

75. — (1)  Where  a  person  is  assessed  to  an  amount  aggre- 
gating in  a  municipality  in  territory  without  county  organiza- 
tion $10,000  or  upwards  and  in  any  other  municipality  $40,000 
or  upwards  an  appeal  shall  lie  from  the  decision  of  the  judge 
to  the  Ontario  Railway  and  Municipal  Board  and  any  person 
who  had  appealed  or  was  entitled  to  appeal  from  the  court  of 
revision  to  the  judge  shall  be  entitled  to  make  the  appeal  to 
the  Board. 

(2)  An  appeal  to  the  Board  shall  also  lie  where  the  amount 
though  originally  less  than  the  sum  mentioned  in  the  next 
preceding  subsection  has  been  increased  by  the  court  of 
revision  or  by  the  judge  so  that  it  equals  or  exceeds  that  sum. 
R.S.O.  1914,  c.  195,  s.  80  (1-2). 

(3)  The  clerk  of  the  municipality  shall  forthwith  by  regis- 
tered post  notify  the  secretary  of  such  Board  of  all  notices  of 
appeals.     R.S.O.  1914,  c.  195,  s.  80  (3).     First  part. 

(4)  The  practice  and  procedure  provided  upon  appeals  to 
the  judge  shall  mutatis  mutandis  apply  to  appeals  to  the  Board 
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save  that  notice  of  appeal  shall  be  served  within  twenty-one 
days  after  the  decision  and  upon  the  hearing  of  any  appeal 
the  Board  shall  have  all  the  powers  which  the  judge  might 
have  exercised.     R.S.O.  1914,  c.  195,  s.  80  (4).     Amended. 

(5)  The  Board  shall  have  power  upon  such  appeal  to  decide 
not  only  as  to  the  amount  at  which  the  property  in  question  shall 
be  assessed,  but  also  all  questions  as  to  whether  any  persons 
or  things  are  liable  to  assessment  or  exempt  from  assessment 
under  the  provisions  of  this  Act.     R.S.O.  1914,  c.  195,  s.  80  (5) . 

(6)  An  appeal  shall  lie  from  the  decision  of  the  Board  under 
this  section  to  a  divisional  court  upon  all  questions  of  law 
or  the  construction  of  a  statute,  a  municipal  by-law,  any 
agreement  in  writing  to  which  the  municipality  concerned  is 
a  party.  R.S.O.  1914,  c.  195,  s.  80  (6);  1916,  c.  41,  s.  6  (2). 
Amended. 

Appeals  to  a  Divisional  Court. 

T6.  (1)  Save  in  cases  in  which  an  appeal  will  lie  under 
section  75  to  the  Railway  and  Municipal  Board  an  appeal 
shall  lie  to  a  divisional  court  from  the  judgment  of  the  judge 
on  a  question  of  law  or  the  construction  of  a  statute,  a  munici- 
pal by-law,  any  agreement  in  writing  to  which  the  munici- 
pality concerned  is  a  party,  or  any  order  of  the  Municipal 
Board. 

(2)  Any  party  desiring  so  to  appeal  to  a  divisional'  court 
shall  on  the  hearing  of  the  appeal  by  the  judge  request  the 
judge  to  make  a  note  of  any  such  question  of  law  or  con- 
struction, and  to  state  the  same  in  the  form  of  a  special  case 
for  a  divisional  court. 

(3)  It  shall  be  the  duty  of  the  judge  to  make  a  note  of  such 
request,  and  he  may  thereupon  state  such  question  in  the 
form  of  a  special  case,  setting  out  the  facts  in  evidence  relative 
thereto,  and  his  decision  of  the  same,  as  well  as  his  decision 
of  the  whole  matter.     R.S.O.  1914,  c.  195,  s.  81  (1-3). 

(4)  A  copy  of  such  special  case  signed  by  the  judge  shall 
be  transmitted  to  the  Registrar  of  the  Appellate  Division. 
R.S.O.  1914,  c.  195,  s.  81  (4).     Amended. 

(5)  On  the  application  of  any  party  desiring  to  appeal  and 
on  such  notice  to  the  other  party  and  on  such  evidence  as 
may  seem  proper  to  a  divisional  court,  that  court  may  if  it 
sees  fit  direct  the  county  judge  to  state  a  special  case  as  in 
subsection  3  if  the  judge  on  the  hearing  before  him  refused 
to  do  so. 
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(6)  The  statement  of  any  such  case,  or  the  hearing  or  argu- 
ment or  other  proceeding  thereon  shall  not  delay  the  final 
revision  of  the  assessment  roll  or  other  proceedings  thereon; 
but  if  by  the  judgment  of  the  divisional  court  upon  the  case 
stated  it  shall  appear  that  any  alteration  should  be  made  in 
the  assessment  roU  respecting  the  assessment  in  question, 
the  county  judge,  on  being  certified  thereof  shall  cause  the 
proper  entries  to  be  made  in  the  assessment  roll  to  give  effect 
to  such  judgment. 

(7)  Where  an  appeal  lies  to  the  Railway  and  Municipal 
Board  under  section  75  the  judge  may  state  a  case  under 
this  section  and  if  a  case  is  so  stated  an  appeal  shall  not  lie 
to  the  Railway  and  Municipal  Board.     R.S.O.  1914,  c.  195, 

s.  81  (5-7). 

TT.  Upon  an  appeal  against  an  assessment  the  judge  or 
the  Railway  and  Municipal  Board  or  the  Divisional  Court 
may  re-open  the  whole  question  of  the  assessment,  so  that 
omissions  from,  or  errors  in,  the  assessment  roll  may  be  cor- 
rected, and  the  accurate  amount  for  which  the  assessment 
should  be  made,  and  the  person  who  should  be  assessed  there- 
for may  be  placed  upon  the  roll,  and  the  roll,  even  if  returned 
as  finally  revised,  may  be  opened  to  make  the  corrections. 
R.S.O.  1914,  c.  195,  s.  82.     Amended. 

T8.  Upon  any  appeal  there  shall  be  determined  not  only 
the  amount  of  any  assessment,  but  also  all  questions  as  to 
whether  any  persons  or  things  are  or  were  assessable  or  are 
or  were  legally  assessed  or  exempted  from  assessment.  R.S.O. 
1914,  c.  195,  s.  83.     Amended. 

79.  When,  after  the  appeals  provided  by  this  Act,  the 
assessment  roll  has  been  finally  revised  and  corrected,  the 
clerk  of  the  municipality  shall  with  all  reasonable  despatch 
transmit  to  the  county  clerk  a  summarized  statement  of  the 
contents  of  the  roll  showing  the  total  population  of  the 
municipality  and  the  total  assessment  of  each  of  the  various 
classes  of  property  liable  to  assessment,  and  when  required 
to  do  so  by  the  county  judge  or  by  resolution  of  the  county 
council  for  the  purpose  of  equalization  or  otherwise  produce 
the  original  assessment  roll  of  the  municipality.  R.S.O.  1914, 
c.  195,  s.  84  (1).     Amended. 

Equalization. 

County  Valuators. 

80. — (1)  The  council  of  every  county  may  appoint  two 
or  more  valuators  for  the  purpose  of  valuing  the  real  property 
within  the  county,  and  it  shall  be  their  duty  to  ascertain,  in 
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every  fifth  year  at  furthest,  the  value  of  the  same  in  the 
manner  directed  by  the  county  council,  but  the  valuators 
shall  not  exceed  the  powers  possessed  by  assessors.  The 
valuation  so  made  shall  be  made  by  the  county  council  the 
basis  of  equalization  of  the  real  property  for  a  period  not 
exceeding  five  years. 

(2)  The  county  council  may,  at  or  before  the  expiration  of 
the  said  period,  extend  the  time  for  a  term  not  exceeding  five 
years  further  and  thereupon  the  valuation  shall  continue  to 
be  made  the  basis  of  equalization  of  the  real  property  by 
the  county  council  for  such  extended  period. 

(3)  When  valuators  have  been  appointed  under  this  section 
.the  said  valuators  may  ascertain  the  value  of  the  said  real 
property  by  inspecting  and  valuing  from  five  to  eight  per  cent, 
of  the  different  parcels  of  land  in  different  parts  of  each 
municipality  in  the  county  and  upon  such  inspection  and 
valuation  the  said  valuators  shall  compare  their  valuations 
with  the  valuations  in  the  last  revised  assessment  roll  made 
by  the  assessors  of  the  several  municipalities  within  the 
county;  and  if  upon  such  comparison  it  is  found  that  the 
valuation  of  the  county  valuators  nearly  corresponds  in  the 
aggregate  with  the  valuation  upon  the  assessment  roll  of  a 
municipality  the  valuators  and  afterwards  the  county  council 
shall  accept  the  assessment  roll  as  correct  for  the  purposes  of 
county  valuation. 

(4)  Where  it  is  found  that  the  valuation  of  particular  lots 
made  by  the  county  valuators  differs  materially  from  the 
valuation  of  the  same  lots  upon  the  assessment  roll  of  a 
municipality,  the  county  valuators  shall  add  or  deduct  a 
corresponding  percentage  from  the  local  assessment;  and  a 
similar  method  shall  be  followed  with  respect  to  the  valuation 
of  real  property  in  towns  and  villages. 

(5)  The  valuators  shall  attest  their  report  on  the  value  of 
the  real  property  within  the  county  by  oath  or  affirmation  in 
regard  to  the  property  actually  inspected  and  valued  by  them 
in  the  same  manner  as  assessors  are  required  to  verify  assess- 
ment rolls.     R.S.O.  1914,  c.  195,  s.  85. 

81. — (1)  The  council  of  every  county  shall,  yearly,  and 
not  later  than  the  first  day  of  July,  examine  the  assessment 
rolls  of  the  different  townships,  towns  and  villages  in  the 
county,  for  the  preceding  financial  year,  for  the  purpose  of 
ascertaining  whether  the  valuations  made  by  the  assessors  in 
each  township,  town  or  village  bear  a  just  relation  one  to 
another;  and  may  by  by-law  for  the  purpose  of  county  rates, 
increase  or  decrease  in  any  township,  town  or  village,  the 

175 


59 

aggregate  valuations,  adding  or  deducting  so  much  per  cent, 
of  the  assessed  value  of  the  land  as  may,  in  their  opinion,  be 
necessary  to  produce  a  just  relation  between  them;  but  they 
shall  not  reduce  the  aggregate  valuation  for  the  whole  county 
as  made  by  the  assessors. 

(2)  Within  ten  days  after  the  equalization  by-law  has  been 
passed  by  the  county  council,  the  county  clerk  shall  transmit 
to  the  reeve  and  clerk  of  each  municipality  a  copy  thereof. 
R.S.O.  1914,  c.  195,  s.  86. 

(3)  Every  council,  at  the  same  session  in  which  the  assess- 
ment has  been  equalized,  shall  determine  whether  the  said 
council  is  willing  to  have  the  final  equalization  of  the  assess- 
ment, in  case  of  appeal,  made  by  the  county  judge.  R.S.O. 
1914,  c.  195,  s.  87  (2). 

82. — (1)  If  any  municipality  is  dissatisfied  with  the  action 
of  any  county  council  in  increasing  or  decreasing  the  valuation 
of  any  municipality  it  may  appeal  from  the  decision  of  the 
council  at  any  time  within  thirty  days  after  the  passing  of 
such  by-law,  by  giving  to  the  clerk  of  the  county  council 
notice  in  writing,  which  notice  shall  state  whether  the  munici- 
pality appealing  is  willing  to  have  the  final  equalization  of  the 
assessment  made  by  the  county  judge.  R.S.O.  1914,  c.  195, 
s.  87,  par.  1. 

(2)  Where  all  the  parties  to  the  appeal  have  agreed  to  have 
the  final  equalization  of  the  assessment  made  by  the  county 
judge,  the  clerk  of  the  county  council  shall  forthwith  notify 
in  writing  the  county  judge  and  the  county  judge  shall 
appoint  a  day  for  hearing  the  appeal,  not  later  than  ten  days 
from  the  receipt  of  such  notice  of  appeal,  and  may  on  such 
day  proceed  to  hear  and  determine  the  appeal,  either  with  or 
without  the  evidence  of  witnesses,  or  with  such  evidence  as 
he  may  decide  upon  hearing,  and  may  examine  witnesses 
under  oath  or  otherwise,  and  may  adjourn,  from  time  to  time; 
and  the  judge  shall  equalize  the  whole  assessment  of  the 
county,  and  shall  forthwith  report  the  same  to  the  county 
council. 

(3)  It  shall  be  the  duty  of  the  judge  to  dispose  of  the 
appeal  before  the  first  day  of  January  next  after  the  appeal. 
R.S.O.  1914,  c.  195,  s.  87,  pars.  8,  9. 

(4)  Upon  receiving  notice  of  appeal  in  case  any  party  to 
the  appeal  has  objected  to  the  final  equalization  of  the  assess- 
ment being  made  by  the  county  judge,  the  clerk  of  the  county 
council  shall  forthwith  notify  in  writing  the  Provincial  Secre- 
tary of  such  objection. 
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(5)  The  Lieutenant-Governor  in  Council,  upon  receiving 
such  notice  may  appoint  two  persons,  one  of  whom  shall  be 
the  sheriff  or  registrar  of  the  county  in  which  the  appeal  is 
made,  and  the  other  a  judge  of  another  county,  who  together 
with  the  county  judge  shall  form  a  court,  and  the  said  court 
shall  at  such  time  and  place  as  the  Lieutenant-Governor  in 
Council  may  appoint,  proceed  to  hear  and  determine  the 
appeal  either  with  or  without  the  evidence  of  witnesses,  or 
with  such  evidence  as  they  may  decide  upon  hearing,  and 
may  examine  witnesses  under  oath  or  otherwise,  and  may 
adjourn  from  time  to  time;  and  the  court  shall  equalize  the 
whole  assessment  of  the  county  and  shall  forthwith  report  the 
same  to  the  county  council.  R.S.O.  1914,  c.  195,  s.  87,  pars. 
3,4. 

(6)  Any  two  members  of  such  court  shall  constitute  a 
quorum,  and  such  court  may  proceed  and  adjudicate  upon 
such  appeal,  notwithstanding  the  office  of  sheriff  or  registrar 
or  county  judge  is  vacant.     R.S.O.  1914,  c.  195,  s.  87,  par.  7. 

(7)  It  shall  be  the  duty  of  such  court  to  dispose  of  the 
appeal  before  the  first  day  of  January  next  after  the  appeal. 
R.S.O.  1914,  c.  195,  s.  87,  par.  5. 

(8)  The  judge  and  the  members  of  the  court  shall  be 
entitled  to  $10  a  day,  besides  travelling  expenses.  R.S.O. 
1914,  c.  195,  s.  87,  par.  6.     Amended. 

(9)  Notice  of  the  hearing  of  any  appeal  shall  be  given  to 
the  county  and  to  all  local  municipalities  concerned.     New. 

(10)  The  right  of  appeal  shall  exist  whether  county  valu- 
ators have  been  appointed  or  not,  and  upon  any  such  appeal 
the  report  of  the  county  valuators  shall  be  open  to  review  by 
the  court  or  judge  as  herein  provided. 

(11)  The  costs  incurred  in  the  prosecution  and  opposing  of 
such  appeal  shall  be  borne  and  paid  as  directed  by  the  county 
judge  or  court,  and  shall  be  subject  to  taxation  on  the  county 
court  scale  by  the  clerk  of  the  county  court  of  the  said 
county.     R.S.O.  1914,  c.  195,  s.  87,  pars.  10,  11. 

Appeal.  (12)  An  appeal  shall  lie  to    a    divisional  court  from  any 

judgment  of  a  judge  and  from  any  report  made  by  a  court 
constituted  under  subsection  4  of  this  section  on  any  question 
of  law  or  the  construction  of  a  statute  and  if  the  judgment 
of  the  divisional  court  reverses  or  varies  the  judgment  of 
such  judge  or  the  report  of  such  court,  such  judgment  or 
report  shall  be  varied  so  as  to  conform  to  the  judgment  of  the 
divisional  court.     1926,  c.  55,  s.  8. 
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(13)  The  appeal  shall  be  upon  a  stated  case  as  provided 
by  section  76  mutatis  mutandis.  R.S.O.  1914,  c.  195,  par  13. 
Amended. 

83.  The  council  of  a  county,  in  apportioning  a  county  rate 
among  the  different  townships,  towns  and  villages  within  the 
county,  shall,  in  order  that  the  same  may  be  assessed  equally 
on  the  whole  rateable  property  of  the  county,  make  the  assess- 
ment of  property  equalized  in  the  preceding  year  the  basis 
upon  which  the  apportionment  is  made  including  all  assess- 
ment upon  land  and  income  and  business.  R.S.O.  1914, 
c.  195,  s.  89. 

84.  Where  boundaries  of  existing  municipalities  are 
changed,  or  where  a  new  municipality  is  erected  within  a 
county  so  that  there  are  no  assessment  or  valuator's  rolls  of 
the  new  municipality  for  the  next  preceding  year,  the  county 
council  shall,  by  examining  the  rolls  of  the  former  municipality 
or  municipalities  of  which  the  new  municipality  then  formed 
a  part,  ascertain,  to  the  best  of  their  judgment,  what  part  of 
the  assessment  of  the  municipality  or  municipalities  had  rela- 
tion to  the  new  municipality,  and  what  part  should  continue 
to  be  accounted  as  the  assessment  of  the  original  municipality, 
and  their  several  shares  of  the  county  tax  shall  be  apportioned 
between  them  accordingly.     R.S.O.  1914,  c.  195,  s.  90. 

85.  Where  a  sum  is  to  be  levied  for  county  purposes,  or  by 
the  county  for  the  purpose  of  a  particular  locality,  the  council 
of  the  county  shall  ascertain,  and,  by  by-law,  direct  what 
portions  of  such  sum  shall  be  levied  in  each  township,  town 
or  village  in  such  county  or  locality.     R.S.O.  1914,  c.  195,  s.  91. 

86.  The  county  clerk  shall  forthwith  after  the  county  rates 
have  been  apportioned  certify  to  the  clerk  of  each  munici- 
pality in  the  county,  the  total  amount  which  has  been  so 
directed  to  be  levied  therein  for  the  then  current  year  for 
county  purposes,  or  for  the  purposes  of  any  such  locality  and 
the  clerk  of  the  municipality  shall  calculate  and  insert  the 
same  in  the  collector's  roll  for  that  year.  R.S.O.  1914,  c.  195, 
s.  92. 

COLLECTION   OF   TAXES. 

87.  The  taxes  payable  by  any  person  shall  be  a  debt  due 
by  him  to  the  municipality. 

88.  The  taxes  due  upon  any  land  shall  be  a  debt  due  to  the 
municipality  from  the  owner  or  tenant  originally  assessed 
therefor  and  shall  also  be  a  special  lien  on  the  land  in  priority 
to  every  claim,  privilege,  lien  or  encumbrance  of  every  person 
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except  the  Crown,  and  the  lien  and  its  priority  shall  not  be 
lost  or  impaired  by  any  neglect,  omission  or  error  of  the 
municipality  or  of  any  agent  or  officer,  or  by  want  of  regis- 
tration.    R.S.O.  1914,  c.  195,  s.  94. 

89.  Every  person  assessed  in  respect  of  business  or  income 
shall  be  liable  for  any  rates  which  may  be  levied  upon  such 
assessment  notwithstanding  his  removal  from  the  municipality 
and  in  case  of  his  death  his  executor  or  administrator  shall 
remain  liable  and  this  provision  shall  apply  where  an  assess- 
ment made  in  the  preceding  year  is  adopted  by  the  council. 
1917,  c.  45,  s.  9.     Amended. 

90.  Where  an  assessment  is  made  against  an  executor  or 
administrator  or  a  trustee  or  an  executor  or  administrator  is 
made  liable  for  taxes,  the  executor,  administrator,  or  trustee 
shall  not  be  liable  beyond  the  assets  held  by  him  in  his  repre- 
sentative capacity.     New. 

91. — (1)  The  production  of  a  copy  of  so  much  of  the 
collector's  roll  as  relates  to  the  taxes  due  on  any  land  or 
payable  by  such  person,  purporting  to  be  certified  as  a  true 
copy  by  the  clerk  of  the  municipality,  shall  be  prima  facie 
evidence  of  the  debt. 

(2)  Where  the  amount  claimed  does  not  exceed  $200  an 
action  to  recover  the  same  may  be  brought  in  a  division  court. 
R.S.O.  1914,  c.  195,  s.  95  (1,  2).     Amended. 

92.  All  moneys  assessed,  levied  and  collected  under  any 
Act  by  which  the  same  are  made  payable  to  the  Treasurer  of 
Ontario,  or  other  public  officer  for  the  public  uses  of  Ontario, 
or  for  any  special  purpose  or  use  mentioned  in  this  Act,  shall 
be  assessed,  levied  and  collected  in  the  same  manner  as  local 
rates,  and  shall  be  similarly  calculated  upon  the  assessments 
as  finally  revised,  and  shall  be  entered  in  the  collector's  rolls 
in  separate  columns  in  the  heading  whereof  shall  be  designated 
the  purpose  of  the  rate.     R.S.O.  1914,  c.  195,  s.  98. 

Collectors'  Rolls. 

93. — (1)  Subject  to  the  provisions  of  subsection  3  the 
clerk  of  every  municipality  shall  make  a  collector's  roll  or 
rolls,  as  may  be  necessary,  containing  columns  for  all  in- 
formation required  by  this  Act  or  any  other  Act  to  be  entered 
by  the  collector  therein;  and  in  such  roll  or  rolls  he  shall  set 
down  the  name  in  full  of  every  person  assessed,  and  in  the 
proper  columns  in  that  behalf  the  amount  for  which  he  is 
assessed  in  respect  of  his  real  property,  business  and  income 
as  ascertained  after  the  final  revision  of  the  assessment  roll; 
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and  he  shall  calculate,  and,  opposite  the  assessed  value,  he 
shall  set  down  in  one  column  to  be  headed  "County  Rates," 
the  amount  for  which  the  person  is  chargeable  for  any  sums 
ordered  to  be  levied  by  the  council  of  the  county  for  county 
purposes,  and  in  another  column  to  be  headed  "General 
Rate,"  the  amount  -with  which  the  person  is  chargeable  in 
respect  of  sums  ordered  to  be  levied  by  the  council  of  the 
municipality  for  the  purposes  thereof,  and  including  any 
special  rate  for  collecting  the  principal  or  interest  for  the 
payment  of  debentures  issued,  and  in  other  columns  any  local 
improvement  rate  or  school  rate  or  other  special  rate,  or  sums 
for  the  commutation  of  statute  labour  or  any  sum  which  is 
required  by  any  other  Act  to  be  placed  on  the  collector's  roll, 
or  any  sum  which  is  required  by  any  other  Act  to  be  placed 
on  the  collector's  roll  the  proceeds  of  which  are  required  by 
law,  or  by  the  by-law  imposing  it,  to  be  kept  distinct  and 
accounted  for  separately  and  every  such  last-mentioned  rate 
shall  be  calculated  separately,  and  the  column  therefor  shall 
be  headed  "Special  Rate,"  "Local  Improvement  Rate," 
"Public  School  Rate,"  "Separate  School  Rate,"  "Special  Rate 
for  School  Debts"  or  as  the  case  may  be.  R.S.O.  1914,  c.  195, 
s.  99;  1924,  c.  59,  s.  6(1). 

(2)  The  collector's  roll  shall  also  contain  a  column  headed 
"Arrears  of  Taxes"  in  which  shall  be  entered  all  arrears  of 
taxes  upon  any  land  and  such  arrears  shall  be  set  down 
opposite  the  entry  of  the  land  in  such  roll.     New. 

(3)  Notwithstanding  the  provisions  of  subsection  1  the 
council  of  any  municipality  may  by  by-law  provide  that  the 
clerk  may  set  down  opposite  such  assessed  value  in  a  column 
for  that  purpose  the  total  amount  for  which  the  person  is 
chargeable  for  all  general  rates  levied  by  the  council.  1919, 
c.  50,  s.  16.     Amended. 

(4)  Appended  to  every  roll  there  shall  also  be  a  table  setting 
forth, — 

(a)  the  total  amount  of  taxes  to  be  collected  under  and 
by  virtue  of  such  roll  or  rolls;  and 

(b)  the  name  and  amount  of  each  rate  levied  by  the 

municipality  which  is  required  by  law  or  by  the 
by-law  imposing  it,  to  be  kept  distinct  and  accounted 
for  separately  and  specifying  the  aggregate  proceeds 
of  each  rate ; 

and  the  clerk  shall,  before  delivering  the  roll  to  the  collector, 
furnish'  to  the  treasurer  of  the  municipality  a  copy  of  such 
table.     R.S.O.  1914,  c.  195,  s.  99  (3). 
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94.  The  clerk  shall  attach  to  the  collector's  roll  a  certificate 
signed  by  him  according  to  the  following  form, — 

I  do  certify  that  the  within  {or  annexed,  or  attached  or  as  the  case  may  be) 
Roll  is  the  Collector's  Roll  prepared  according  to  the  provisions  of  The 

Assessment  Act  for  {naming  the  municipality,  or  for  Ward  No 

of {as  the  case  may  be)  for  the  year  19 .  . . 

A.B. 

Clerk  of 

and  after  the  collector  has  filed  the  declaration  of  office  and 
has  entered  into  a  bond  to  the  corporation  as  required  by  The 
Municipal  Act,  shall  deliver  the  roll  so  certified  to  the  collector 
on  or  before  the  1st  day  of  October,  or  such  other  date  as  may 
be  prescribed  by  by-law  of  the  municipality.  R.S.O.  1914, 
c.  195,  s.  100.     Amended. 


95.  If  corrections  are  made  in  the  assessment  roll  by  the 
court  of  revision  or  upon  any  appeal  after  the  collector's  roll 
or  rolls  for  the  municipality  for  the  year  for  which  such 
assessment  has  been  made  have  been  prepared,  the  clerk  of 
the  municipality  shall  alter  or  amend  the  collector's  roll  or 
rolls  to  correspond  with  the  changes  made,  and  the  rates  or 
taxes  shall  be  collectible  in  accordance  with  such  corrected 
rolls  in  the  same  manner  and  with  the  like  remedies  as  if  the 
same  had  been  in  the  rolls  when  first  prepared  and  certified  by 
the  clerk  of  the  municipality.  R.S.O.  1914,  c.  195,  s.  102. 
Amended. 

Notice  of  Taxes. 

96. — (1)  Subject  to  any  by-law  passed  under  section  99 
requiring  payment  of  taxes  into  the  office  of  the  treasurer  or 
into  a  chartered  bank,  the  collector  upon  receiving  his  roll 
shall  proceed  to  collect  the  taxes  therein  mentioned. 

(2)  He  shall  give  to  the  person  taxed  a  tax  notice  showing 
the  amount  of  taxes  payable  by  him  and  having  written  or 
printed  thereon  a  schedule  specifying  the  different  rates  and 
the  amount  in  the  dollar  to  be  levied  for  each  rate  making  up 
the  aggregate  of  the  taxes  and  also  the  other  particulars 
required  to  be  entered  in  the  collector's  roll  under  section  93 
and  the  tax  notice  shall  contain,  written  or  printed  on  some 
part  of  it,  the  name  and  post  office  address  of  such  collector. 

(3)  Where  the  clerk  has  been  notified  by  the  treasurer 
that  any  land  is  liable  to  be  sold  for  arrears  of  taxes  it  shall  be 
so  stated  in  the  tax  notice. 
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(4)  Where  the  person  taxed  resides  or  carries  on  business 
in  the  municipality  the  tax  notice  may  be  given  to  him : 

(a)  subject  to  clause  h,  by  delivering  it  to  him  or  to  a 
grown-up  person  for  him  at  his  residence  or  place  of 
business ; 

{b)  where  such  residence  or  place  of  business  is  situate 
in  a  building  the  rooms,  apartments  or  offices  of 
which  are  occupied  by  different  persons  as  residences 
or  places  of  business,  by  delivering  it  to  him  per- 
sonally or  to  some  grown-up  person  living  or  em- 
ployed in  the  particular  rooms,  apartment  or  office 
occupied  by  him  as  a  residence  or  place  of  business; 

(c)  or  by  mailing  it  to  him  at  the  address  of  his  residence 
or  place  of  business.  R.S.O.  1914,  c.  195,  s.  104. 
Redrafted. 

(5)  Where  the  person  taxed  does  not  reside  or  carry  on 
business  in  the  municipality,  the  collector  shall  mail  the  tax 
notice  by  registered  letter  post  to  the  address  given  by  him 
for  that  purpose  and  if  no  such  address  has  been  given  then 
to  his  residence  or  place  of  business,  if  known.  R.S.O.  1914, 
c.  195,  s.  106. 

(6)  In  case  any  person  assessed,  whether  resident  or  non- 
resident, furnishes  the  assessment  commissioner,  or  if  none, 
the  clerk,  with  a  notice  in  writing  giving  an  address  to  which 
the  notice  of  taxes  may  be  sent  to  him,  and  requesting  that 
the  same  be  mailed  to  such  address,  the  commissioner  or  clerk 
shall  enter  the  address  given  on  the  roll  opposite  the  name  of 
such  person  and  the  notice  of  taxes  shall  be  sent  to  that 
address  by  registered  letter  post  and  the  collector  shall  add 
to  the  taxes  the  cost  of  postage.  Any  such  notice  so  given  to 
the  commissioner  or  clerk  shall  stand  until  revoked  in  writing. 
R.S.O.  1914,  c.  195,  s.  107. 

(7)  The  collector  shall  at  the  time  of  giving  such  notice 
or  immediately  thereafter,  enter  on  his  roll  opposite  the  name 
of  the  person  taxed,  the  date  of  the  delivery  or  mailing  of  such 
notice  and  the  entry  shall  be  prima  facie  evidence  of  the 
delivery  or  mailing  of  such  notice.  R.S.O.  1914,  c.  195,  s.  105. 
Amended. 

(8)  In  the  case  of  land  where  the  person  taxed  has  ceased 
to  be  the  owner  or  tenant  the  notice  of  taxes  may  be  given  to 
the  then  owner  or  tenant  if  he  resides  or  carries  on  business 
in  the  municipality  or  if  his  address  is  known.    New. 
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(9)  If  natice  cannot  be  given  in  the  manner  above  directed 
it  shall  be  posted  upon  the  land  assessed  or  where  income  is 
assessed,  it  shall  be  posted  on  the  premises  where  the 
person  taxed  was  last  known  to  reside.    New. 

97".  No  defect,  error  or  omission  in  the  form  or  substance 
of  the  notice  of  taxes  shall  invalidate  any  subsequent  pro- 
ceeding for  the  recovery  of  the  taxes.  R.S.O.  1914,  c.  195,  s. 
110. 

BY-LAWS   AS   TO   MODE   OF   PAYMENT   OF   TAXES. 

98. — (1)  The  council  may  by  by-law  require  the  payment 
of  all  taxes  to  be  made  into  the  office  of  the  treasurer  or 
collector  by  any  day  or  days  to  be  named  therein,  in  bulk  or 
by  instalments,  and  may  provide  that  on  the  punctual  pay- 
ment of  any  instalment  the  time  for  payment  of  the  remaining 
instalment  or  instalments  shall  be  extended  to  a  day  or  days 
to  be  named  and  may  provide  that  in  default  of  payment  of 
any  instalment  by  the  day  named  for  payment  thereof  the 
subsequent  instalment  or  instalments  shall  forthwith  become 
payable,  and  may  impose  an  additional  percentage  charge 
for  non-payment  by  a  day  or  days  named  in  such  by-law 
provided  that  no  greater  percentage  charge  than  five  per 
centum  shall  be  imposed  on  any  instalment  of  taxes,  or  on  the 
aggregate  amount  of  taxes,  and  such  additional  percentage 
charge  shall  be  added  to  such  unpaid  tax,  or  instalment 
thereof,  and  shall  be  collected  by  the  collector  or  otherwise,  as 
if  the  same  had  been  originally  imposed  and  formed  part  of 
such  unpaid  tax,  or  instalment  thereof. 

(a)  For  the  purposes  of  this  subsection  taxes  shall 
include  all  rents,  rates,  charges  and  sums  entered 
on  the  collector's  roll  and  payable  as  taxes. 

(2)  The  council  may  also  by  by-law  allow  a  discount  for 
the  payment  of  taxes  or  any  class  of  taxes  or  of  any  instalment 
thereof  on  or  before  a  day  or  days  named.  R.S.O.  1914, 
c.  195,  s.  108  (1-2).    Amended. 

(3)  In  case  a  by-law  is  passed  providing  for  payment  by 
instalments  or  allowing  any  such  discount  or  imposing  any 
such  additional  percentage  charge  the  notice  given  under 
section  96  shall  contain  a  concise  statement  of  the  time  and 
manner  of  payment  and  of  the  discount  allowed  or  the  per- 
centage charge  imposed.  R.S.O.  1914,  c.  195,  s.  108  (4). 
Part.    Amended. 

(4)  The  council  may  by  by-law  authorize  the  treasurer  or 
collector  to  receive  in  any  year  payments  on  account  of  the 
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taxes  for  that  year  in  advance  of  the  day  that  may  be  fixed 
by  by-law  for  the  payment  of  any  instalment  of  such  taxes, 
and  to  allow  a  discount  on  any  taxes  so  paid  in  advance  at  a 
rate  not  exceeding  five  per  centum  per  annum,  notwith- 
standing that  the  taxes  for  such  year  have  not  been  levied, 
or  that  the  assessment  roll  on  which  said  taxes  are  to  be  fixed 
and  levied  has  not  been  adopted  by  the  council,  when  any 
such  advance  payment  is  made.    1926,  c.  59,  s.  9. 

99. — (1)  The  council  of  any  municipality  may  by  by-law 
direct  that  moneys  payable  to  the  municipality  for  taxes  or 
rates  and  upon  such  other  accounts  as  may  be  mentioned  in 
the  by-law  shall  be  by  the  collector  of  taxes  or  by  the  person 
charged  with  payment  thereof  paid  into  such  chartered  bank 
as  the  council  shall  by  such  by-law  direct  to  the  credit  of  the 
treasurer  or  the  municiplaity,  and  in  such  case  the  person 
making  the  payment  shall  obtain  a  receipt  from  the  bank 
therefor.    R.S.O.  1914,  c.  195,  s.  108  (6). 

(2)  Where  no  by-law  is  passed  under  subsection  1  the 
collector  of  every  city,  town  and  village  shall  pay  over  to  the 
treasurer  once  every  week  until  the  final  return  of  the  roll, 
the  total  amount  collected  during  the  preceding  week  and 
the  collector  of  every  township  shall  pay  over  to  the  treasurer 
of  such  township  once  in  every  two  weeks  until  the  final 
return  of  the  roll,  the  total  amount  collected  during  the 
preceding  two  weeks.    R.S.O.  1914,  c.  195,  s.  115  (4,  5). 

Demand  from  Tenant. 

100. — (1)  Where  taxes  are  due  upon  any  land  occupied  by 
a  tenant,  the  collector  may  give  such  tenant  notice  in  writing 
requiring  him  to  pay  such  collector  the  rent  of  the  premises 
as  it  becomes  due  from  time  to  time  to  the  amount  of  the 
taxes  due  and  unpaid  and  costs;  and  the  collector  shall  have 
the  same  authority  as  the  landlord  of  the  premises  would 
have  to  collect  such  rent  by  distress  or  otherwise  to  the  amount 
of  such  unpaid  taxes  and  costs;  but  nothing  in  this  section 
contained  shall  prevent  or  impair  any  other  remedy  for  the 
recovery  of  the  taxes  or  any  portion  thereof  from  such  tenant 
or  from  any  other  person  liable  therefor.  R.S.O.  1914,  c.  195, 
s.  96. 

(2)  Any  tenant  may  deduct  from  his  rent  any  taxes  paid  by 
him  which  as  between  him  and  his  landlord  the  latter  ought 
to  pay.    R.S.O.  1914,  c.  195,  s.  97. 

Distress. 

101. — (1)  In  case  taxes  which  are  a  lien  on  land  remain 
unpaid  for  fourteen  days  after  notice  of  taxes  has  been  given 
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the  collector  may  by  himself  or  his  agent  levy  the  same  with 
costs  by  distress, — 

(a)  upon  the  goods  and  chattels,  wherever  found  within 
the  county  of  which  the  municipality  forms  a  part 
for  judicial  purposes,  belonging  to  the  owner  or 
tenant  of  the  land,  whose  name  appears  upon  the 
collector's  roll  (who  is  hereinafter  called  "the 
person  taxed"); 

(b)  upon  the  interest  of  the  person  taxed  in  any  goods 

on  the  land,  including  his  interest  in  any  goods  to 
the  possession  of  which  he  is  entitled  under  a  con- 
tract for  purchase,  or  a  contract  by  which  he  may 
or  is  to  become  the  owner  thereof  upon  performance 
of  any  condition; 

(c)  upon  the  goods  and  chattels  of  the  owner  of  the 

land  found  thereon,  though  his  name  does  not  appear 
upon  the  roll ; 

(d)  upon  any  goods  and  chattels  on  the  land,  where  title 

to  such  goods  and  chattels  is  claimed  in  any  of  the 
ways  following: 

(i)  by  virtue  of  an  execution  against  the  person 
taxed  or  against  the  owner,  though  his  name 
does  not  appear  on  the  roll ;  or 

(ii)  by  purchase,  gift,  transfer  or  assignment 
from  the  person  taxed,  or  from  such  owner, 
whether  absolute  or  in  trust,  or  by  way  of 
mortgage,  or  otherwise;  or 

(iii)  by  the  wife,  husband,  daughter,  son,  daughter- 
in-law  or  son-in-law  of  the  person  taxed,  or  of 
such  owner,  or  by  any  other  relative  of  his  or 
of  his  wife  in  case  such  other  relative  lives  on 
the  land ;  or 

(iv)  by  virtue  of  any  assignment  or  transfer 
made  for  the  purpose  of  defeating  distress. 

(2)  Where  the  person  taxed  or  such  owner  is  not  in  posses- 
sion, goods  and  chattels  on  the  land  not  belonging  to  the 
person  taxed  or  to  such  owner,  shall  not  be  subject  to  seizure; 
and  the  possession  by  the  tenant  of  the  said  goods  and  chattels 
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on  the  premises  shall  be  sufficient  prima  facie  evidence  that 
they  belong  to  him. 

(Note. — See  section  5  of  The  Municipal  Act  providing  that 
occupant  of  land  under  agreement  with  owner  for  purchase  of  it 
shall  he  deemed  the  owner.) 

(3)  No  distress  shall  be  made  upon  the  goods  and  chattels 
of  a  tenant  for  any  taxes  not  originally  assessed  against  him 
as  such  tenant,  save  as  provided  in  section  100. 

(4)  In  case  of  taxes  which  are  not  a  lien  on  land  remaining 
unpaid  for  fourteen  days  after  notice  of  taxes  has  been  given 
the  collector  may  by  himself  or  his  agent  levy  the  same  with 
costs  by  distress, — 

(a)  upon  the  goods  and  chattels  of  the  person  taxed 
wherever  found  within  the  county  of  which  the 
municipality  forms  a  part  for  judicial  purposes; 

{b)  upon  the  interest  of  the  person  taxed  in  any  goods 
to  the  possession  of  which  he  is  entitled  under  a 
contract  for  purchase,  or  a  contract  by  which  he 
may  or  is  to  become  the  owner  thereof  upon  per- 
formance of  any  condition; 

(c)  upon  goods  and  chattels  which  at  the  time  of  making 
the  assessment  were  the  property  and  on  the  premises 
of  the  person  taxed  in  respect  of  business  assessment 
and  at  the  time  for  collection  of  taxes  are  still  on 
the  same  premises,  notwithstanding  that  such  goods 
and  chattels  are  no  longer  the  property  of  the 
person  taxed. 

(5)  Goods  which  are  in  the  possession  of  the  person  liable 
to  pay  taxes  for  the  purpose  only  of  storing  or  warehousing 
the  same  or  of  selling  the  same  upon  commission  or  as  agent 
shall  not  be  levied  upon  or  sold  for  such  taxes  but  this  sub- 
section shall  not  relieve  from  distress  goods  upon  which 
security  has  been  given  under  section  88  of  The  Bank  Act. 
(Dom.) 

(6)  Goods  claimed  by  or  in  the  possession  of  an  assignee  for 
the  benefit  of  creditors  or  of  a  liquidator  or  of  any  trustee  or 
authorized  trustee  in  bankruptcy  or  which  have  been  seized 
by  the  sheriff  or  bailiff  of  any  court  shall  be  liable  only  for  the 
taxes  of  the  assignor  or  of  the  company  which  is  being  wound 
up  or  of  the  execution  debtor,  and  for  the  taxes  upon  the 
premises  in  which  the  said  goods  were  at  the  time  of  the 
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assignment  or  winding-up  order  or  seizure,  and  thereafter 
while  the  assignee,  liquidator,  trustee,  sheriff  or  bailiff 
occupies  the  premises  or  while  the  goods  remain  thereon. 

(7)  The  goods  and  chattels  exempt  by  law  from  seizure 
under  execution  shall  not  be  liable  to  seizure  by  distress  for 
taxes. 

(8)  The  person  claiming  such  exemption  shall  select  and 
point  out  the  goods  and  chattels  as  to  which  he  claims  ex- 
emption. 

(9)  If  at  any  time  after  notice  of  taxes  has  been  given  and 
before  the  expiry  of  the  time  for  payment  of  the  taxes,  the 
collector  has  good  reason  to  believe  that  any  person  in  whose 
hands  goods  and  chattels  are  subject  to  distress  under  the 
preceding  provisions,  is  about  to  remove  such  goods  and 
chattels  out  of  the  municipality  before  such  time  has  expired, 
and  makes  affidavit  to  that  effect  before  the  mayor  or  reeve 
of  the  municipality,  or  before  any  justice  of  the  peace,  the 
mayor,  reeve  or  justice  shall  issue  a  warrant  to  the  collector 
authorizing  him  to  levy  for  the  taxes  and  costs,  in  the  manner 
provided  by  this  Act,  although  the  time  for  payment  thereof 
may  not  have  expired,  and  the  collector  may  levy  accordingly. 
R.S.O.  1914,  c.  195,  s.  109  (1-6).    Amended. 

(10)  The  Costs  of  Distress  Act  shall  apply  to  a  distress 
under  this  Act.    New. 

(11)  Where  personal  property  liable  to  distress  is  under 
seizure  or  attachment  or  has  been  seized  by  the  sheriff  or  by 
a  bailiff  of  any  court  or  is  claimed  by  or  in  possession  of  any 
assignee  for  the  benefit  of  creditors  or  liquidator  or  of  any 
trustee  or  authorized  trustee  in  bankruptcy  or  where  such 
property  has  been  converted  into  cash  and  is  undistributed, 
it  shall  be  sufficient  for  the  tax  collector  to  give  to  the  sheriff, 
bailiff,  assignee,  liquidator  or  trustee  or  authorized  trustee  in 
bankruptcy,  notice  of  the  amount  due  for  taxes,  and  in  such 
case  the  sheriff,  bailiff,  assignee  or  liquidator  or  trustee  or 
authorized  trustee  in  bankruptcy  shall  pay  the  amount  of  the 
same  to  the  collector  in  preference  and  priority  to  any  other 
and  all  other  fees,  charges,  liens  or  claims  whatsoever  other 
than  the  costs  of  realization.    1922,  c.  78,  s.  24. 

102. — (1)  The  collector  shall  by  advertisement  posted  up 
in  at  least  three  public  places  in  the  township,  village  or  ward 
wherein  the  sale  of  goods  and  chattels  distrained  is  to  be 
made,  give  at  least  six  days'  public  notice  of  the  time  and  place 
of  sale,  and  of  the  name  of  the  person  whose  property  is  to  be 
sold;  and,  at  the  time  named  in  the  notice  the  collector  or  his 
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agents  shall  sell  at  public  auction  the  goods  and  chattels 
distrained,  or  so  much  thereof  as  may  be  necessary.  R.S.O. 
1914,  c.  195,  s.  HI. 

(2)  If  the  property  distrained  has  been  sold  for  more  than 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the 
surplus  is  made  by  any  other  person,  on  the  ground  that  the 
property  sold  belonged  to  him,  or  that  he  was  entitled  by  lien 
or  other  right  to  the  surplus,  such  surplus  shall  be  returned  to 
the  person  in  whose  possession  the  property  was  when  the 
distress  was  made.    R.S.O.  1914,  c.  195,  s.  112. 

(3)  If  any  claim  is  made  and  the  claim  is  admitted  by  the 
person  in  whose  possession  the  property  was  when  distrained, 
the  surplus  or  the  amount  claimed  shall  be  paid  to  the  claimant. 
R.S.O.  1914,  c.  195,  s.  113. 

(4)  If  the  claim  is  contested,  such  surplus  shall  be  paid  by 
the  collector  to  the  treasurer  of  the  municipality,  who  shall 
retain  the  same  until  the  respective  rights  of  the  parties  have 
been  determined  by  action  or  otherwise.  R.S.O.  1914,  c.  195, 
s.  114. 

Cancellation  or  Reduction  of  Taxes. 

103. — (1)  At  any  time  before  the  day  fixed  for  the  return 
of  the  collector's  roll  the  court  of  revision  may  hear  and 
determine  an  application  by  any  person  assessed  or  liable  for 
taxes  for  the  cancellation  or  reduction  of  taxes  included  in 
the  roll  and  taxes  may  be  cancelled  or  reduced  when  it  is 
shown  that, — 

(a)  any  tenement  has  remained  vacant  during  more 
than  three  months  or  was  destroyed  by  fire  in  the 
year  for  which  the  assessment  was  made,  or 

lb)  the  applicant  from  sickness  or  extreme  poverty  is 
unable  to  pay  the  taxes;  or 

(c)  by  reason  of  any  gross  or  manifest  error  the  applicant 

has  been  overcharged ;  or 

(d)  the  business  in  respect  of  which  a  business  assess- 
ment has  been  made  has  not  been  carried  on  for  the 
year;  or 

(e)  the  person  assessed  has  died  or  has  removed  from  the 

municipality  during  the  year  in  which  the  assess- 
ment was  made. 
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(2)  The  court  of  revision  shall  also  hear  and  determine  any 
appeal  from  any  assessment  made  under  section  49. 

(3)  Any  application  or  appeal  under  this  section  shall 
be  upon  five  days'  notice  in  writing  to  the  clerk  of  the  muni- 
cipaHty.    1922,  c.  78,  s.  26;  1924,  c.  59,  s.  7.    Redrafted, 

(4)  Where  any  person  makes  application  for  the  reduction 
of  taxes  on  a  business  assessment  the  court  of  revision  may  on 
notice  to  such  person  direct  that  a  proper  proportion  of  the 
taxes  be  levied  against  the  tenant  or  person  who  occupied 
the  premises  and  carried  on  business  there  in  the  year  in 
which  the  assessment  was  made,  for  the  time  during  which  the 
said  tenant  was  in  occupation,  although  the  name  of  such 
tenant  or  person  does  not  appear  on  the  assessment  roll  in 
respect  of  said  premises.  In  determining  the  amount  payable 
regard  shall  be  had  to  the  nature  of  the  business  carried  on. 
1921,  c.  67,  s.  8.     Amended. 

(5)  An  appeal  may  be  had  to  the  county  judge  by  such 
person  or  by  the  municipality  from  any  decision  of  the 
court  of  revision  under  subsection  1.  R.S.O.  1914,  c.  195, 
s.  118  (2);  1922,  c.  78,  s.  27. 

104.  The  council  of  any  municipality  may  instruct  the 
collector  to  return  the  taxes  on  any  land  as  not  collected. 

New. 

Return  of  Collector's  Roll  and  Tax  Account. 

106. — (1)  Every  collector  shall  return  his  roll  at  least 
thirty  days  before  the  time  fixed  for  the  delivery  of  the  roll  for 
the  following  year  to  the  collector  or  on  such  earlier  date  as 
may  be  fixed  by  by-law.     New. 

(2)  If  any  of  the  taxes  mentioned  in  the  collector's  roll 
remain  unpaid  and  the  collector  is  not  able  to  collect  the  same 
he  shall  prepare  an  account  of  all  the  taxes  on  the  roll  remain- 
ing unpaid  and  in  such  account  the  collector  shall  show 
opposite  to  each  assessment  the  reason  why  he  has  not 
collected  the  same  by  inserting  in  each  case  the  words, — 

(a)  Non-resident;  or 

{b)  Not  sufficient  property  to  distrain ;  or 

(c)  Instructed  by  court  of  revision  to  cancel ;  or 

{d)  Instructed  by  council  to  return  not  collected ;  or 
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(e)  To  be  recovered  by  action  as  the  case  may  be.  R.S.O. 
1914,  c.  195,  s.  119  (1).     Amended. 

(3)  In  returning  his  roll  every  collector  shall  attach  to  his 
account  an  oath  in  writing,  Form  10, — 

(a)  That  the  date  of  every  notice  of  taxes  required  by 
section  96  entered  by  him  in  the  roll  has  been  truly 
stated  therein; 

(6)  That  the  sums  mentioned  in  his  account  remain 
unpaid; 

(c)  That  he  has  not  upon  diligent  enquiry  been  able  to 
discover  sufficient  goods  and  chattels  liable  to  dis- 
tress upon  the  land  or  in  the  county  whereon  he 
could  levy  the  sums  entered  in  his  account  and 
designated  as  "Non-resident"  or  "Not  sufficient 
property  to  distrain." 

(4)  Every  other  person  who  has  delivered  or  mailed  a  tax 
notice  shall  also  make  an  oath  in  writing  that  the  date  of 
delivery  or  mailing  of  such  tax  notice  entered  by  him  in  the 
roll  has  been  truly  stated  therein  and  such  oath  shall  also  be 
attached  to  the  collector's  account.  R.S.O.  1914,  c.  195, 
s.  116  (1-2),     Amended. 

(5)  On  filing  his  account  and  the  oaths  with  the  treasurer 
the  collector  with  the  approval  of  the  council  expressed  by 
resolution  shall  be  credited  with  the  amounts  not  collected. 
R.S.O.  1914,  c.  195,  s.  121  (1).     Amended. 

(6)  The  collector  shall  attach  one  copy  of  his  account  and 
the  oaths  to  the  collector's  roll  and  at  the  same  time 
furnish  the  clerk  of  the  municipality  with  copies  thereof. 
R.S.O.  1914,  c.  195,  s.  116  (3),  part;  s.  119  (2),  part. 

(7)  The  clerk  upon  receiving  his  copy  of  the  collector's 
account  shall  mail  a  notice  to  each  person  appearing  on  the 
roll  with  respect  to  whose  land  any  taxes  are  unpaid  and  where 
the  account  includes  taxes  which  have  been  in  arrear  for  at 
least  two  years  the  notice  shall  state  that  the  land  is  liable  to 
be  sold  for  taxes.     R.S.O.  1914,  c.  119  (2),  part.     Amended. 

(8)  In  cities  the  treasurer  may  give  the  notice  instead  of  the 
clerk.     R.S.O.  1914,  c.  195,  s.  119  (3). 

ARREARS  OF  TAXES  ACCRUED  ON  LAND. 

106. — (1)  The  treasurer  shall  forthwith  after  the  return 
of  the  collector's  roll  add  ten  per  centum  to  arrears  of  taxes 
then  due  in  respect  of  any  parcel  of  land. 
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(2)  In  the  case  of  a  municipality  by  the  by-laws  of  which 
taxes  are  payable  in  bulk  or  by  instalments  with  a  percentage 
added  for  default,  the  treasurer  shall  only  add  a  further 
percentage  so  that  the  whole  addition  shall  amount  to  ten  per 
centum  of  the  arrears.  R.S.O.  1914,  c.  195,  s.  140  (2). 
Amended. 

(3)  Subject  to  the  provisions  of  subsection  5  the  treasurer 
shall  before  the  date  fixed  for  the  completion  of  the  collector's 
roll  return  to  the  clerk  an  account  of  all  arrears  of  taxes, 
including  the  percentage  added,  due  in  respect  to  land. 

(4)  The  clerk  of  each  municipality  shall,  in  making  out  the 
collector's  roll  of  the  year,  add  such  arrears  of  taxes  to  the 
taxes  assessed  against  lands  for  the  current  year;  and  such 
arrears  shall  be  collected  in  the  same  manner  and  subject 
to  the  same  conditions  as  all  other  taxes  entered  upon  the 
collector's  roll.     R.S.O.  1914,  c.  195,  s.  129.     Amended. 

(5)  After  the  collector's  roll  has  been  returned  and  before 
the  roll  for  the  succeeding  year  has  been  delivered  to  the 
collector,  arrears  of  taxes  may  be  paid  to  the  treasurer  and 
when  arrears  are  paid  to  him  after  he  has  made  the  return  to 
the  clerk  as  provided  in  subsection  3  and  before  the  roll  has 
been  delivered  to  the  collector,  he  shall  at  once  notify  the 
clerk  of  such  payment  and  the  clerk  shall  make  the  necessary 
changes  in  the  collector's  roll.     New. 

(6)  The  collector  shall  not  have  the  right  to  distrain  for 
any  arrears  of  taxes  so  placed  upon  the  roll  save  upon  the 
goods  of  the  person  originally  assessed  therefor.     New. 

lOT.  The  treasurer,  or  when  the  roll  is  in  the  collector's 
hands,  the  collector  shall,  on  demand,  give  a  written  certified 
statement,  Form  11,  of  the  arrears  due  on  any  land,  and  he 
may  charge  twenty-five  cents  for  the  search  and  certified 
statement  on  each  separate  parcel  not  exceeding  four,  and  for 
every  additional  parcel  a  further  fee  of  ten  cents;  but  he  shall 
not  make  any  charge  to  any  person  who  forthwith  pays  the 
taxes.     R.S.O.  1914,  c.  195,  s.  136  (1). 

Apportionment  of  Taxes  Assessed  on  Large  Block. 

108. — (1)  Where  taxes  have  become  due  upon  land  assessed 
in  one  block,  the  court  of  revision  upon  the  application  by  the 
treasurer  or  by  or  on  behalf  of  any  person  claiming  to  be  the 
owner  of  one  or  more  parcels  of  such  land,  may,  after  five  days 
notice  of  the  application  to  all  owners  apportion  such  taxes 
to  the  said  parcels  in  proportion  to  their  relative  value  at  the 
time  of  the  assessment,  regard  being  had  to  all  special  cir- 
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cumstances  affecting  such  value,  and  may  also  direct  how  any 
part  payment  of  taxes  shall  be  applied. 

(2)  In  municipalities  having  an  assessment  commissioner 
the  apportionment  shall  be  made  by  him  as  provided  by 
subsection  1  or  he  may  of  his  own  motion  make  such  apportion- 
ment after  notice  as  provided  by  subsection  1. 

(3)  After  ten  days  notice  an  appeal  may  be  had  by  the 
municipality  or  any  owner  to  the  court  of  revision  from  any 
apportionment  made  by  the  assessment  commissioner  and  to 
the  judge  of  the  county  court  from  any  apportionment  made 
by  the  court  of  revision  in  the  first  instance  or  on  appeal  from 
the  assessment  commissioner. 

(4)  Forthwith  after  an  apportionment  has  been  made  and 
the  time  for  appealing  has  elapsed  if  no  appeal  is  taken,  or  in 
case  of  an  appeal,  forthwith  after  the  apportionment  has  been 
finally  varied  or  confirmed  the  clerk  of  the  municipality  shall 
transmit  a  copy  of  it  to  the  treasurer  who  shall  enter  the  same 
in  his  books,  and  thereafter  each  parcel  of  such  land  shall  be 
liable  only  for  the  amount  of  taxes  so  apportioned  to  it. 
R.S.O.  1914,  c.  195,  ss.  133-135.     Re-drafted. 

(5)  Where  any  owner  to  whom  notice  should  be  given  can- 
not be  found  the  county  judge  may  make  an  order  for  sub- 
stitutional service  by  advertisement  or  otherwise.     New. 

Sale  of  Land  for  Taxes. 

109. — (1)  Subject  to  the  provisions  of  section  110,  where 
any  of  the  taxes  on  any  land  is  in  arrears  for  three  years  it 
shall  be  liable  to  be  sold  for  taxes. 

(2)  The  treasurer  shall  submit  to  the  head  of  the  muni- 
cipality a  list  in  duplicate  of  all  such  lands  with  the  amount  of 
arrears  against  each  lot  set  opposite  the  same,  and  the  name 
and  address  of  the  owner,  if  known,  and  the  head  of  the 
municipality  shall  authenticate  each  of  such  lists  by  affixing 
thereto  the  seal  of  the  corporation  and  his  signature;  and  one 
of  such  lists  shall  be  deposited  with  the  clerk,  and  the  other 
shall  be  returned  to  the  treasurer  with  a  warrant  thereto 
annexed,  commanding  the  treasurer  to  levy  upon  the  land  for 
arrears  due  thereon,  with  his  costs.  R.S.O.  1914,  c.  195, 
s.  142  (1). 

(3)  In  the  list  annexed  to  every  warrant  the  lands  men- 
tioned therein  shall  be  distinguished  as  patented,  unpatented 
or  under  lease  or  license  of  occupation  from  the  Crown  or 
municipality  and  the  interest  therein,  if  any,  of  the  Crown  or 
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of   the  municipality   shall   be  specially  mentioned.     R.S.O. 
1914,  c.  195,  s.  145. 

(4)  The  treasurer  may,  from  time  to  time,  correct  any 
clerical  error  in  such  list  which  he  himself  discovers  or  which 
may  be  certified  to  him  by  the  clerk,  R.S.O.  1914,  c.  195, 
s.  146. 

(5)  On  receipt  of  such  list  the  clerk  shall  forthwith  amend 
the  collector's  roll  by  striking  out  the  arrears  of  taxes  entered 
therein  in  respect  to  lands  in  such  list  and  by  inserting  the 
words  "For  Sale"  in  place  thereof  and  shall  affix  his  initials 
thereto,  and  the  collector  shall  not  thereafter  receive  such 
arrears.     New. 

(6)  If  the  clerk  when  amending  the  collector's  roll  finds  that 
the  arrears  of  taxes  due  in  respect  to  any  such  lands  have  been 
paid  he  shall  at  once  notify  the  treasurer.     New. 

110.  The  council  may  by  by-law  passed  for  that  purpose 
from  time  to  time,  direct  that  no  warrant  shall  issue  for  the 
sale  of  lands  for  taxes  until  after  the  expiration  of  a  longer 
period  than  that  provided  by  section  109,  and  may  also 
direct  that  such  lands  only  be  included  in  the  warrant  as  are 
chargeable  with  arrears  exceeding  a  certain  sum  to  be  named 
in  the  by-law.     R.S.O.  1914,  c.  195,  s.  144. 

Ill , — (1)  Before  advertising  any  land  for  sale  the  treasurer 
shall  make  or  cause  to  be  made  search  in  the  registry  office  and 
in  the  sheriff's  office  and  ascertain  whether  or  not  there  are 
any  incumbrances,  enactments  or  rights  affecting  the  land 
liable  to  be  sold  arising  under  any  registered  instruments  or 
plans  and  who  is  the  registered  owner  of  the  land.  R.S.O. 
1914,  c.  195,  s.  171  (1). 

(2)  The  treasurer  shall  forthwith  send  to  each  person 
interested  by  registered  letter  mailed  to  the  address  of  such 
person  if  known  to  the  treasurer,  and  if  such  address  is  not 
known  to  the  treasurer  then  to  any  address  appearing  in  the 
registered  instrument,  a  notice  stating  that  if  the  person 
notified  does  not  within  thirty  days  from  the  date  of  the  notice 
pay  to  the  treasurer  the  amount  of  the  arrears  of  taxes  and 
the  amount  of  the  charges  for  the  searches  and  postage  and 
$1  for  the  notice  (the  total  amount  being  shown)  he  will 
proceed  to  advertise  the  land  for  sale.  R.S.O.  1914,  c.  195, 
s.  171  (2);1916,  c.  41,  s.  7  (3). 

(3)  If  within  the  time  aforesaid  payment  of  the  said  amount 
is  made  the  treasurer  shall  give  to  the  person  making  the 
payment  a  receipt  stating  the  sum  paid,  and  any  incumbrancer 
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making  the  payment  may  add  the  amount  to  his  debt.    R.S.O. 
1914,  c.  195,  s.  171  (3).     Amended. 

112.  The  treasurer  shall  not  be  bound  to  make  enquiry 
before  effecting  a  sale  of  land  for  taxes,  to  ascertain  whether  or 
not  there  are  any  goods  and  chattels  liable  to  distress  upon  the 
land  but  if  there  are  to  his  knowledge  any  such  goods  and 
chattels  he  shall  levy  the  arrears  of  taxes  and  the  costs  and 
charges  by  distress,  and  shall  have  the  same  authority  to  levy 
by  distress  as  a  collector  has  under  the  provisions  of  this  Act 
and  the  provisions  of  section  101  shall  apply  thereto;  provided 
however  that  no  sale  of  the  land  shall  be  invalid  by  reason  of 
the  treasurer  not  having  distrained,  though  there  were  on  the 
land  goods  and  chattels  liable  to  distress  before  or  at  the  time 
of  sale  and  whether  or  not  this  was  known  to  the  treasurer. 
R.S.O.  1914,  c.  195,  ss.  147,  148. 

113.  If  the  arrears  of  taxes  and  the  costs  and  charges 
mentioned  in  section  111  have  not  been  paid,  as  provided  by 
that  section,  and  have  not  been  levied  by  distress  as  provided 
by  section  112,  the  treasurer  shall  proceed  to  advertise  the 
land  for  sale.     New. 

114. — (1)  The  treasurer  shall  in  each  case,  add  to  the 
arrears  his  commission  and  other  charges,  and  the  costs  of 
publication.     R.S.O.  1914,  c.  195,  s.  143. 

(2)  Every  treasurer  shall  be  entitled  to  two  and  one-half 
per  centum  commission  upon  the  arrears  except  that  where  the 
taxes  against  any  parcel  of  land  are  less  than  $10  the  treasurer 
shall  be  entitled  to  charge,  in  lieu  of  his  commission,  twenty- 
five  cents;  but  where  the  treasurer  is  paid  a  salaryjforhis 
services  such  commission  may,  by  arrangement  with  the 
council,  be  paid  into  the  funds  of  the  municipality  like  any 
other  revenue  of  the  municipality.     R.S.O.  1914,  c.  195,  s.  166. 

115. — (1)  The  treasurer  shall  prepare  a  copy  of  the  list  of 
lands  annexed  to  the  warrant  and  shall  add  thereto  in  a 
separate  column  a  statement  of  the  proportion  of  costs 
chargeable  on  each  lot  for  advertising,  and  for  his  commission 
and  other  charges,  distinguishing  the  lands  as  "patented," 
"unpatented,"  or  "under  lease  or  license  of  occupation  from 
the  Crown  or  from  the  municipality,"  and  shall  cause  such 
list  to  be  published  once  a  week  for  four  weeks  In  the  Ontario 
Gazette,  and  In  some  newspaper  published  in  the  municipality 
once  a  week  for  four  weeks  and  if  there  is  no  newspaper 
published  in  the  municipality  then  in  a  newspaper  published 
n  an  adjacent  or  neighbouring  municipality. 
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(2)  The  advertisement  shall  contain  a  notification  that 
unless  the  arrears  and  costs  are  sooner  paid  the  treasurer  will 
proceed  to  sell  the  lands  on  a  day  and  at  a  place  named  in  the 
advertisement. 

(3)  Instead  of  advertising  as  in  this  section  is  provided,  the 
treasurer  may  have  the  advertisement  published  in  the  Ontario 
Gazette  as  hereinbefore  provided,  and  then  publish  in  at  least 
two  newspapers  published  as  in  subsection  1  provided,  a 
notice  announcing  that  the  list  of  lands  for  sale  for  arrears  of 
taxes  has  been  prepared  and  that  copies  thereof  may  be  had 
at  his  office,  and  that  the  list  is  being  published  in  the  Ontario 
Gazette  (inserting  the  dates  of  such  publication)  and  that  in 
default  of  payment  of  the  taxes,  the  lands  will  be  sold  for 
taxes.     R.S.O.  1914,  c.  195,  s.  149. 

(4)  A  notice  of  the  sale  shall  be  sent  one  month  before  the 
date  fixed  for  the  sale  by  registered  mail  by  the  treasurer  to 
all  persons  interested  in  the  land  known  to  him  specifying  the 
land  to  be  sold.  A  fee  of  twenty-five  cents  shall  be  allowed  for 
each  notice  so  sent. 

116.  The  day  of  the  sale  shall  not  be  less  than  thirty  or 
more  than  ninety-one  days  after  the  first  publication  of  the 
list  in  the  Ontario  Gazette.     R.S.O.  1914,  c.  195,  s.  150. 

117.  The  treasurer  shall  also  post  a  printed  copy  of  the 
advertisement  published  in  the  Ontario  Guzette  in  some 
convenient  and  public  place  at  the  court  house  of  the  county 
or  district  and  in  the  office  of  the  clerk  of  the  municipality  at 
least  three  weeks  before  the  time  of  sale.  R.S.O.  1914,  c.  195, 
s.  151. 

118.  If  at  any  time  appointed  for  the  sale  of  the  lands,  no 
bidders  appear,  the  treasurer  may  adjourn  the  sale  from  time 
to  time.     R.S.O.  1914,  c.  195,  s.  153. 

119. — (1)  If  the  arrears  of  taxes  and  costs  have  not  been 
previously  collected,  or  if  no  person  appears  to  pay  the  same 
at  the  time  and  place  appointed  for  the  sale,  the  treasurer 
subject  to  the  provisions  of  subsection  4  shall  sell  by  public 
auction  so  much  of  the  land  as  is  sufficient  to  discharge  the 
arrears  and  costs,  selling  in  preference  such  part  as  he  may 
consider  best  for  the  owner  to  sell  first;  and,  in  offering  or 
selling  such  lands,  it  shall  not  be  necessary  to  describe  parti- 
cularly the  portion  of  the  lot  which  is  to  be  sold,  but  it  shall 
be  sufficient  to  say  that  he  will  sell  so  much  of  the  lot  as  may 
be  necessary  to  secure  the  payment  of  the  arrears;  and  the 
amount  of  the  arrears  stated  in  the  advertisement  of  sale  shall, 
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in  all  cases,  be  held  to  be  the  correct  amount.     R.S.O.  1914, 
c.  195,  s.  154  (1).     Amended. 

(2)  If  the  treasurer  fails  at  such  sale  to  sell  any  land  for 
the  full  amount  of  arrears  of  taxes  and  costs,  he  shall  at  such 
sale  adjourn  the  same  until  a  day  then  to  be  publicly  named 
by  him,  not  earlier  than  one  week  nor  later  than  three  months 
thereafter,  of  which  adjourned  sale  he  shall  give  notice  by 
public  advertisement  in  the  local  newspaper,  or  in  one  of  the 
local  papers  in  which  the  original  sale  was  advertised,  and  on 
such  day  he  shall  sell  such  lands  unless  otherwise  directed  by 
the  council  of  the  municipality  in  which  they  are  situate,  for 
any  sum  he  can  realize,  and  shall  accept  such  sum  as  full 
payment  of  such  arrears  of  taxes.  R.S.O.  1914,  c.  195,  s.  154 
(2);  1916,  c.  41,s.  7  (1).     Amended. 

(3)  If  the  price  offered  for  any  land  at  the  adjourned  sale 
is  less  than  the  amount  of  arrears  of  taxes,  or  if  no  price  is 
offered,  it  shall  be  lawful  for  the  municipality  to  purchase  the 
same  for  the  amount  of  the  arrears  of  taxes,  provided  that 
previous  notice  by  public  advertisement  in  the  local  newspaper 
or  in  one  of  the  local  newspapers  in  which  the  original  sale 
was  advertised,  of  intention  so  to  do  has  been  given  by  the 
treasurer.     R.S.O.  1914,  c.  195,  s.  153  (3),  first  part.  Amended. 

(4)  The  treasurer,  if  authorized  by  by-law  and  upon  giving 
notice  of  his  intention  to  do  so  in  the  advertisement  of  sale, 
may  sell  the  whole  of  any  lot  laid  out  on  any  registered  plan 
of  subdivision  for  the  best  price  that  may  be  offered  by  the 
bidders  at  the  sale,  and  if  the  price  exceeds  the  arrears  of 
taxes  the  purchaser  shall  pay  to  the  treasurer  at  the  time  of 
sale  only  the  amount  of  the  arrears  of  taxes,  and  if  the  lot  is 
not  redeemed  shall  pay  the  balance  of  the  purchase  money  at 
the  end  of  the  time  for  redemption,  and  if  he  fails  to  do  so  he 
shall  have  no  claim  to  the  money  already  paid  to  the  treasurer 
and  the  lot  shall  be  deemed  to  have  been  redeemed  by  the 
owner.     New.    See  R.S.O.  1914,  c.  195,  s.  155. 

(5)  If  a  purchaser  fails  ^p  pay  his  purchase  money  imme- 
diately the  treasurer  shall  forthwith  again  put  up  tjie  land  for 
sale.     R.S.O.  1914,  c.  195,  s.  156. 

120. — (1)  Where  the  Crown,  whether  as  represented  by 
the  Government  of  Canada  or  the  Government  of  the  Province 
of  Ontario,  or  the  municipality  has  an  interest  in  any  land  in 
respect  of  which  taxes  are  in  arrear,  the  interest  only  of  persons 
other  than  the  Crown  or  the  municipality  therein  shall  be 
liable  to  be  sold  for  arrears  of  taxes. 

(2)  Where  the  treasurer  has  sold  the  interest  of  any  person 
it  shall  be  distinctly  expressed  in  the  tax  deed  to  be  made  out 
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under  this  Act  to  the  purchaser  that  the  sale  is  only  of  the 
interest  of  such  person  in  the  land,  and  (whether  so  expressed 
or  not)  the  tax  deed  shall  in  no  wise  affect  the  interest  of 
rights  of  the  Crown  or  the  municipality  in  the  land  sold,  and 
shall  give  the  purchaser  the  same  interest  and  rights  only  in 
respect  of  the  land  as  the  person  had  whose  interest  has  been 
sold. 

(3)  Where  the  interest  so  sold  of  any  person  is  that  of  a 
lessee,  licensee  or  locatee  the  tax  deed  shall  be  valid  without 
requiring  the  consent  of  the  Minister  of  Lands  and  Forests. 
R.S.O.  1914,  c.  195,  s.  157. 

121.  No  person  shall  be  entitled  to  purchase  at  the  sale  for 
taxes  or  from  a  municipality  which  has  purchased  land,  more 
unpatented  land  in  the  free  grant  districts  than  a  locatee  is 
entitled  to  obtain  or  hold  under  Part  II  of  The  Public  Lands 
Act.     R.S.O.  1914,  c.  195,  s.  158. 

122.  No  sale  for  taxes  shall  be  made  of  unpatented  land  in 
the  free  grant  districts  where  the  taxes  due  thereon  are  less 
than  $10,  nor  where  no  bona  fide  improvements  have  been 
made  by  or  on  behalf  of  the  locatee.  R.S.O.  1914,  c.  195, 
s.  159.     Amended. 

123.  All  lands  in  the  free  grant  districts  purchased  at  the 
sale  for  taxes  shall  be  subject  to  all  the  terms  and  conditions 
as  to  settlement  or  otherwise  required  by  Part  \l  of  The  Public 
Lands  Act,  unless  under  special  circumstances  the  Minister  of 
Lands  and  Forests  sees  fit  to  dispense  therewith  in  whole  or 
in  part.     R.S.O.  1914,  c.  195,  s.  160. 

PROCEEDINGS  AFTER  SALE  OF  LAND. 

Certificate  to  Purchaser. 

124. — (1)  The  treasurer  after  selling  any  lands  for  taxes 
shall  give  a  certificate  under  his  hand  to  the  purchaser, 
describing  it  and  stating, — 

(a)  what  estate  or  interest  in  the  land  has  been  sold; 

(6)  the  land  sold ; 

(c)  the  amount  for  which  it  was  sold  and  the  amount  of 

the  arrears  of  taxes; 

(d)  that  a  deed  conveying  the  land  to  the  purchaser  or 
his  assigns  will  be  executed  by  the  treasurer  and  head 
of  the  corporation  on  demand  at  any  time  after  the 
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expiration  of  the  period  provided  for  bringing  an 
action  attacking  the  vaHdity  of  the  sale  or  for 
redemption  if  the  land  is  not  redeemed.  R.S.O. 
1914,  c.  195,  s.  163.     Re-drafted. 

(2)  Where  less  than  a  whole  lot  is  sold  the  certificate  shall 
give  such  a  general  description  as  will  enable  a  surveyor  to 
lay  out  on  the  ground  the  part  sold,  and  the  treasurer  may, 
if  necessary,  make  search  in  the  registry  office  to  obtain  such 
description  or  may  obtain  a  surveyor's  description  where  a 
full  description  cannot  otherwise  be  obtained,  such  surveyor's 
fee  not  to  exceed  $1  and  the  charges  so  incurred  shall  be 
included  in  the  account  and  paid  by  the  purchaser  or  by  the 
person  redeeming.     R.S.O.  1914,  c.  195,  s.  168.     Re-drafted. 

Registration  of  Certificate  of  Sale. 

125.  The  treasurer  shall  immediately  after  the  sale  register 
a  certificate  in  the  proper  registry  office  showing  the  lands 
sold  by  him.  He  shall  also  search  in  the  registry  office  and  in 
the  sheriff's  office  to  ascertain  if  any  persons  have  since  the 
search  made  under  the  provisions  of  section  111  acquired  any 
interest  in  the  lands  sold  or  any  incumbrance  thereon.     New. 

126. — (1)  The  purchaser  shall,  on  the  receipt  of  the 
treasurer's  certificate  of  sale  be  deemed  to  be  the  owner  of  the 
land  so  far  as  to  have  all  necessary  rights  of  action  and  powers 
for  protecting  the  same  from  spoliation  or  waste,  until  the 
expiration  of  the  period  provided  for  redemption;  but  he  shall 
not  knowingly  permit  any  person  to  cut  timber  growing  upon 
the  land,  or  otherwise  injure  the  land,  nor  shall  he  do  so  him- 
self, but  he  may  use  the  land  without  deteriorating  its  value. 

(2)  The  purchaser  shall  not  be  liable  for  damage  done  with- 
out his  knowledge  to  the  property  during  the  time  the  certi- 
ficate is  in  force.     R.S.O.  1914,  c.  195,  s.  164. 

127.  From  the  time  of  a  tender  to  the  treasurer  of  the  full 
amount  of  redemption  money  required  by  this  Act,  the 
purchaser  shall  cease  to  have  any  further  right  in  or  to  the 
land.     R.S.O.  1914,  c.  195,  s.  165. 

128.  Where  land  has  been  sold  for  taxes,  it  shall  until  the 
execution  of  a  tax  deed,  be  assessed  in  the  name  of  the  owner 
at  the  time  of  sale  but  no  distress  shall  be  made  for  taxes 
unless  or  until  the  land  has  been  redeemed.     New. 

Right  of  Redemption. 

129.  The  owner  of  any  land  sold  for  arrears  of  taxes,  any 
person  having  any  interest  therein  or  the  heirs,  executors, 
administrators  or  assigns  of  the  owner  or  of  any  such  person 
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may  at  any  time  within  one  year  from  the  day  of  sale,  exclusive 
of  that  day,  redeem  the  land  sold  by  paying  or  tendering  to 
the  treasurer  the  full  amount  of  the  arrears  of  taxes  and  costs 
together  with  ten  per  centum  on  the  purchase  price,  and  in  case 
the  land  was  purchased  by  the  municipality  at  the  sale  upon 
payment  also  of  the  taxes  including  the  local  improvement  rates 
and  interest  thereon  which  would  have  accrued  against  the  land, 
if  it  had  remained  the  property  of  the  former  owner  and  been 
liable  for  ordinary  taxation ;  and  if  the  value  thereof  is  not 
shown  upon  the  assessment  roll  such  taxes  shall  be  computed 
at  the  rate  fixed  by  by-law  for  each  year  for  which  such  taxes 
are  payable  upon  the  value  placed  thereon  upon  the  assessment 
roll  for  the  last  preceding  year  in  which  it  was  assessed ;  and  the 
local  improvement  rates  shall  be  computed  at  the  rate  fixed  in 
the  by-law  by  which  the  same  were  rated  or  imposed,  and  uf)on 
the  frontage  as  shown  upon  the  list  of  lots  and  the  frontage 
thereof  as  settled  by  the  court  of  revision  for  such  local 
improvement.  R.S.O.  1914,  c.  195,  s.  154  (3),  last  part,  s.  170; 
1916,  c.  41,  s.  7  (2).     Re-drafted. 

Notice  to  Redeem. 

130.  The  treasurer  shall  as  soon  after  the  sale  as  prac- 
ticable serve  upon  all  persons  found  to  be  in  any  way  inter- 
ested in  the  land  a  notice  to  the  following  effect: 

To  A.B.,  CD.,  etc.,  etc. 

You  are  hereby  notified  that  at  a  sale  of  land  in  the  township  of 

{or  as  the  case  may  be)  for  non-payment  of  taxes, 

held   on   the day   of 19. . . ,   certain   lands 

being    (give   short   description)    assessed    to 

as  owner,  were  sold  by  me  to 

for$ 

Upon  search  being  made  you  appear  to  have  some  interest  in  the  said 
lands  and  you  are  therefore  notified  that  you  are  by  law  allowed  to  redeem 
the  said  lands  within  one  year  from  the  date  of  the  said  sale  or  where  this 
notice  is  not  served  upon  you  within  one  month  from  the  time  of  sale  then 

within  one  year  from  the  service  of  this  notice  upon  payment  of  $ 

being  the  full  amount  of  arrears  of  taxes  and  costs,  together  with  ten  per 
centum  on  the  purchase  price,  to  the  treasurer  of  the  said  municipality  at 

his  office  in  the  town  of 

(as  the  case  may  be). 

You  are  further  notified  that  if  you  desire  to  attack  the  validity  of 
the  sale  for  any  reason  you  must  do  so  within  the  same  time. 

In  default  of  redemption  of  the  lands  aforesaid  within  the  time  limited 
if  no  action  has  been  brought  attacking  the  validity  of  the  sale  and  the 
writ  therein  duly  served  upon  the  said  municipal  corporation  within  the 
same  time  the  said  lands  will  be  conveyed  to  the  purchaser  and  you  will 
not  be  permitted  to  contest  the  validity  of  the  said  sale  or  of  the  conveyance 
and  any  right  or  interest  you  may  have  in  the  said  lands  will  be  forever 
barred. 


Arrears  of  taxes,  $. 

Costs $. 

10  per  cent,  on 

purchase  price,  $. 


Total $. 


Dated  the. 
day  of . . . . 
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Signed  X.Y. 
Treasurer  of  the  Township  of. 


New. 
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Substitutional  Service  of  Notice. 

131. — (1)  Where  personal  service  of  the  notice  cannot  be 
effected  by  reason  of  the  inability  of  the  treasurer  to  ascertain 
the  address  of  the  person  to  be  notified  or  for  any  other  reason 
the  Railway  and  Municipal  Board  may  upon  the  application 
of  the  treasurer  make  an  order  giving  directions  as  to  the 
mode  of  service  and  service  made  in  accordance  with  the 
provisions  of  any  such  order  shall  be  sufficient. 

(2)  Where  by  reason  of  the  absence  from  the  municipality 
of  the  person  to  be  served,  personal  service  cannot  be  effected 
without  undue  expense  the  Railway  Board  may  authorize 
service  by  registered  letter.    New. 

Notice  Where  Infants  or  Lunatics  Concerned. 

132.  Where  it  is  found  that  any  person  who  is  known  to 
the  treasurer  to  be  an  infant  or  a  lunatic  is  interested  in 
the  land  or  where  the  land  is  settled  in  such  a  way  that  a 
class  not  yet  determined  or  which  includes  or  may  include 
unborn  persons  is  interested  therein  it  shall  be  the  duty  of 
the  treasurer  to  notify  the  Official  Guardian  and  to  give  to 
him  full  information  upon  all  matters  known  to  him  concern- 
ing the  title  to  the  lands  and  the  Official  Guardian  shall  take 
all  steps  necessary  to  compel  payment  of  the  arrears  of 
taxes  by  the  person  who  ought  to  pay  the  same  and  for  the 
preservation  of  the  property  for  those  concerned  and  the 
Official  Guardian  may  make  any  application  under  The 
Settled  Estates  Act  or  otherwise  that  he  may  deem  expedient. 
New. 

Refund  to  the  Purchaser. 

133. — (1)  If  the  land  is  redeemed  the  treasurer  shall  pay 
to  the  purchaser  (not  being  the  municipality)  or  his  assigns 
or  other  legal  representatives  the  sum  paid  by  him  together 
with  ten  per  centum,  and  the  balance  less  the  costs,  charges 
and  expenses  of  the  treasurer  shall  belong  to  the  municipality. 

(2)  Where  the  municipality  is  the  purchaser  the  whole  of 
the  redemption  money  shall  belong  to  it  less  the  costs,  charges 
and  expenses  of  the  treasurer.    1916,  c.  41,  s.  7  (5). 

Redemption  by  More  Than  One  Person. 

134.  Where  more  than  one  person  redeems  the  land  the 
treasurer  shall  retain  the  amount  received  by  him  in  excess 
of  the  amount  payable  to  the  purchaser  and  pay  the  same  over 
upon  the  consent  of  the  parties  paying  the  money  to  him  or 

175 


84 

upon  the  order  of  the  judge  who  may  in  a  summary  way 
determine  the  rights  of  all  claimants  thereto.    New. 

135.  Where  any  person  other  than  the  owner  redeems  the 
land  the  treasurer  shall  convey  the  land  to  him,  but  any  other 
person  entitled  to  redeem  may  within  a  year  from  the  date  of 
the  tax  deed  apply  to  the  judge  for  leave  to  redeem  the  land 
upon  such  terms  as  may  be  deemed  equitable.  Notice  of  any 
such  applications  shall  be  given  to  all  persons  entitled  to 
notice  under  section  130.     New. 

Purchaser's  Lien  for  Improvements,  etc. 

136. — (1)  In  any  case  in  which  the  title  of  any  person  who 
has  purchased  land  at  a  tax  sale  is  not  valid  the  purchaser 
shall  have  a  lien  upon  the  land  for  the  amount  paid  at  the 
tax  sale  and  for  interest  thereon  if  the  taxes  were  in  fact  due, 
and  if  the  taxes  were  not  in  fact  due  the  amount  paid  and 
interest  thereon  shall  be  refunded  to  the  purchaser  by  the 
municipality. 

(2)  The  purchaser  shall  also  have  a  lien  upon  the  land  for 
taxes  thereon  paid  by  him  since  the  sale  and  for  interest 
thereon. 

(3)  The  purchaser  shall  also  have  a  lien  upon  the  land  for 
improvements  made  under  mistake  of  title  and  the  provisions 
of  section  37  of  The  Law  and  Transfer  of  Property  Act  shall 
apply  to  him.    R.S.O.  1914,  c.  195,  s.  187.    Amended. 

Conveyance  to  Purchaser  on  Default. 

137. — (1)  If  the  land  is  not  redeemed  as  above  provided 
and  no  action  is  brought  within  the  time  limited  attacking 
the  validity  of  the  sale  the  treasurer  upon  payment  of  $1 
for  the  deed,  shall  with  the  head  of  the  municipality  execute 
and  deliver  to  the  purchaser  or  his  assigns  or  other  legal  repre- 
sentatives a  tax  deed  in  duplicate  of  the  land  sold. 

(2)  Such  deed,  if  requested,  may  include  any  number  of 
lots  which  are  to  be  conveyed  to  the  same  person.  R.S.O. 
1914,  c.  195,  s.  171  (6,  7);  1924,  c.  59,  s.  8. 

(Note. — See  The  Registry  Act,  Rev.  Stat.,  c.  124,  s.  78, 
requiring  registration  of  tax  deed  within  eighteen  months. 

Form  and  Effect  of  Tax  Deed. 

138.  The  tax  deed  shall  be  according  to  Form  12,  or  to 
the  same  effect  and  shall  state  the  date  and  cause  of  the  sale, 
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and  the  price,  and  shall  describe  the  land  sold,  and  shall  have 
the  effect  of  vesting  the  land  in  the  purchaser,  his  heirs, 
assigns  or  legal  representatives  in  fee  simple  or  otherwise 
according  to  the  nature  of  the  estate  or  interest  sold.  R.S.O. 
1914,  c.  195,  s.  173.     Part. 

Where  Notice  Given  Purchasers^  Title  Absolute. 

139.  Where  land  has  been  sold  and  notice  of  the  sale  has 
been  given  as  herein  provided  and  the  land  has  not  been 
redeemed  within  one  year  after  the  sale  or  the  giving  of 
notice  as  provided  by  section  130,  and  no  action  has  been 
brought  attacking  the  validity  of  the  sale  and  the  writ 
therein  served  upon  the  municipality  within  the  same  time 
the  sale  shall  as  against  all  persons  to  whom  notice  has  been 
given  as  aforesaid  be  uncontestable  and  no  action  contesting 
the  validity  of  the  sale  shall  thereafter  be  brought  or  enter- 
tained in  any  court  by  any  person  so  notified  upon  any 
ground  whatsoever  and  the  purchaser  shall  as  against  all 
persons  so  notified  be  deemed  to  be  the  owner  of  the  land 
or  of  the  estate  therein  sold.  New.  See  R.S.O.  1914,  c.  195, 
s.  177. 

140.  When  a  tax  deed  is  registered  the  purchaser  shall 
be  entitled  to  the  protection  of  The  Registry  Act  and  all  con- 
veyances registered  after  the  registration  of  the  treasurer's 
certificate  of  sale  under  section  125  shall  be  void  and  of  no 
effect  against  him. 

Record  of  Conveyances. 

141.  The  treasurer  shall  enter  in  a  book  a  copy  of  all 
conveyances  made  by  him  of  land  sold  for  taxes  and  shall 
preserve  all  documents  relating  to  the  sale  of  land  for  taxes 
among  the  records  of  his  office.  R.S.O.  1914,  c.  195,  s.  176. 
Amended. 

Confirmation  of  Past  Sales. 

142. — (1)  All  sales  of  land  heretofore  made  for  taxes  are 
hereby  confirmed  and  shall  not  be  set  aside  upon  any  ground 
unless  an  action  attacking  the  validity  of  the  sale  is  brought 
and  a  certificate  of  lis  pendens  issued  within  two  years  from 
the  passing  of  this  Act. 

(2)  If  any  land  has  heretofore  been  or  is  hereafter  sold  for 
taxes  when  taxes  were  not  in  fact  in  arrear  for  more  than  three 
years  the  municipality  shall  be  liable  in  an  action  to  make 
full  compensation  to  the  person  aggrieved.    New. 
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Deficiency  Jrom  Non-payment  of  Certain  Taxes 
Provided  for. 

Deficiencies       143.  Every  municipal  council,  in  paying  over  any  school 

taxTs^to^  be  Of  local  rate,  or  its  share  of  any  county  rate,  or  of  any  other 
locai^^^*^  ^^  *^^  °^  ^^^^  lawfully  imposed  for  Provincial  or  local  purposes 
municipality,  shall  supply,  out  of  the  funds  of  the  municipality,  any  defici- 
ency arising  from  the  non-payment  of  the  tax,  but  shall  not 
be  held  answerable  for  any  deficiency  arising  from  the  abate- 
ments of,  or  inability  to  collect,  any  taxes  other  than  for 
county  rates.    R.S.O.  1914,  c.  195,  s.  195. 


MISCELLANEOUS   PROVISIONS. 

144.  Upon  the  coming  into  force  of  this  Act  the  county 

treasurer  shall  make  out  a  list  of  all  arrears  of  taxes  upon  land 
situate  in  each  municipality  in  the  county  and  shall  transmit 
the  same  to  the  treasurer  thereof  who  shall  forward  the  same 
to  the  clerk  for  entry  in  the  collector's  roll  but  in  such  list  the 
county  treasurer  shall  not  include  any  lots  then  advertised 
for  sale.    New. 


Local 

treasurer  to 
pay  over 
county 
moneys  to 
county 
treasurer. 


145.  The  treasurer  of  every  township,  town  or  village 
shall,  on  or  before  the  20th  day  of  December  in  each  year 
pay  to  the  treasurer  of  the  county  all  moneys  which  were 
assessed  and  by  law  required  to  be  levied  and  collected  in 
the  municipality  for  county  purposes  or  for  any  of  the  pur- 
poses mentioned  in  section  157,  and  in  case  of  non-payment 
of  such  moneys  or  any  portion  thereof  on  or  before  the  said 
date  the  township,  town  or  village  so  in  default  shall  pay 
to  the  county  interest  thereon  at  the  rate  of  six  per  cent,  per 
annum  from  the  said  date  until  payment  shall  be  made. 
R.S.O.  1914,  c.  195,  s.  220. 


Mode  of 
enforcing 
such 
payments. 


Warrant 
to  sheriff. 


146.  If  default  be  made  in  such  payment,  the  county 
treasurer  may  retain  or  stop  a  like  amount  out  of  any  money 
which  would  otherwise  be  payable  by  him  to  the  municipality, 
or  may  recover  the  same  by  an  action  against  the  municipality, 
or  where  the  same  has  been  in  arrear  for  three  months,  he 
may,  by  warrant  under  his  hand  and  seal,  reciting  the  facts, 
direct  the  sheriff  of  the  county  to  levy  and  collect  the  amount 
due  with  interest  and  costs  from  the  municipality  in  default. 
R.S.O.  1914,  c.  195,  s.  221. 


How  sheriff 
to  make 
levy. 

Rev.  Stat., 
c.  80. 


147.  The  sheriflf,  upon  receipt  of  the  warrant,  shall  levy 
and  collect  the  amount,  with  his  own  fees  and  costs  in  the 
same  manner  as  is  provided  by  The  Execution  Act,  in  the 
case  of  executions  against  municipal  corporations.  R.S.O. 
1914,  c.  195,  s.  222. 
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148.  The  treasurer  of  every  county  or  municipality  shall  ^^^®^^^^®'"' 
he  accountable  and  responsible  to  the  Crown  for  all  money  account  for 

,  .    .  .  ^  and  pay 

collected  for  any  of  the  purposes  mentioned  m  section  157,  over  crown 
and  shall  pay  over  such  money  to  the  Treasurer  of  Ontario. 
R.S.O.  1914,  c.  195,  s.  223. 

149.  Every  county  and  municipality  shall  he  responsible  ^g^^^^^^P^^i^y 
to  His  Majesty,  and  to  all  other  persons  interested,  that  all  for  such 

•        •  11  1        f    1  r    1  moneys. 

money  commg  into  the  hands  ot  the  treasurer  oi  the  county  or 
municipality  in  virtue  of  his  ofiice,  shall  be  by  him  duly  paid 
over  and  accounted  for  according  to  law.  R.S.O.  1914,  c.  195, 
s.  224. 

150.  The  treasurer  and  his  sureties  shall  be  responsible  Treasurer, 
and  accountable  for  such  money  to  the  county  or  municipality ;  responsible 
and  any  bond  or  security  given  by  them  for  the  duly  account-  etc. 

ing  for   and    paying    over    money   belonging  to  the  county 
or  municipality,  shall  apply  to  all  money  mentioned  in  section  Bonds  to 
157  and  may  be  enforced  against  the  treasurer  or  his  sureties ^pp^^- 
in  case  of  default.     R.S.O.  1914,  c.  195,  s.  225. 

151.  The  bond  of  the  treasurer  and  his  sureties  shall  Bonds  to 
apply  to  school  money,  and  to  all  public  money  of  Ontario; school 
and,  in  case  of  default.  His  Majesty  may  enforce  the  respon-  '    • 
sibility  of  the  county  or  municipality,  by  stopping  a  like 
amount  out  of  any  public  money  which  would  otherwise  be 
payable  to  the  county  or  municipality  or  to  the  treasurer 
thereof,  or  by  action  against  the  corporation.     R.S.O.  1914, 

c.  195,  s.  226. 

152.  Any  person  aggrieved  by  the  default  of  the  treasurer  ^^^^^^^^^^0;^^ 
may  recover  from  the  corporation  of  the  county  or  muni-  for  default 
cipality  the  amount  due  or  payable  to  such  person  as  money  etc. 

had  and  received  to  his  use.     R.S.O.  1914,  c.  195,  s.  227. 

153.  Any  treasurer,  assessor,  clerk  or  other  officer  who  Pei^aity  op. 
refuses  or  neglects  to  perform  any  duty  required  of  him  by  ing  to  per- 
this  Act,   and   no  other  penalty  is  imposed,   shall   incur   a  duty,  and 
penalty  not  exceeding  $100.    R.S.O.  1914,  c.  195,  s.  204.         fed!" 

154.  If  an  assessor  neglects  or  omits  to  perform  his  duties  other  ^ 
the  other  assessor,  or  other  assessors  (if  there  be  more  than  may  act  for 
one  for  the  same  locality),  or  one  of  such  assessors,  shall,  default, 
until  a  new  appointment,  perform  the  duties;  and  any  council 

may,  after  an  assessor  neglects  or  omits  to  perform  his  duties, 
appoint  some  other  person  to  discharge  such  duties;  and 
the  assessor  so  appointed  shall  have  all  the  powers  and  be 
entitled  to  all  the  emoluments  which  appertain  to  the  office. 
R.S.O.  1914,  c.  195,  s.  205. 
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Penalty  for 
unjust  or 
fraudulent 
assessment. 


155.  Any  clerk,  treasurer,  assessment  commissioner, 
assessor  or  collector,  or  any  assistant  or  other  person  in  the 
employment  of  the  municipality,  acting  under  this  Act,  who 
makes  an  unjust  or  fraudulent  assessment  or  collection,  or 
copy  of  any  assessor's  or  collector's  roll,  or  wilfully  and 
fraudulently  inserts,  or  permits  to  be  inserted  therein  the 
name  of  any  person  which  should  not  be  entered, or  fraudulently 
omits,  or  allows  to  be  omitted,  the  name  of  any  person 
which  should  be  entered,  or  wilfully  omits  any  duty  required 
of  him  by  this  Act,  shall  incur  a  penalty  not  exceeding  $200, 
or  shall  be  liable,  in  the  discretion  of  the  convicting  justice, 
to  imprisonment  for  any  period  not  exceeding  six  months, 
or  to  both  such  penalty  and  imprisonment.  R.S.O.  1914, 
c.  195,  s.  206. 


Penalty  for 
neglect  to 
make  out 
roll. 


156.  Any  assessor  of  any  township,  village  or  ward,  who 
neglects  or  omits  to  make  out  and  complete  his  assessment 
roll  for  the  township,  village  or  ward,  and  to  return  the  same 
to  the  clerk  of  such  township  or  village,  or  of  the  city  or 
town  in  which  such  ward  is  situated,  or  to  the  proper  officer 
or  place  of  deposit  of  such  roll  within  the  prescribed  period, 
shall  incur  a  penalty  not  exceeding  $200.  R.S.O.  1914, 
c.  195,  s.  207. 


Payment  of 
money 
collected 
for  the 
Province. 


15T.  All  money  assessed,  levied  and  collected  for  the 
purpose  of  being  paid  to  the  Treasurer  of  Ontario,  or  to  any 
other  public  officer,  for  the  public  uses  of  Ontario,  or  for 
any  special  purpose  or  use  mentioned  in  the  Act  under  which 
the  same  is  raised,  shall  be  assessed,  levied  and  collected  by, 
and  accounted  for  and  paid  over  to  the  same  persons,  in  the 
same  manner,  and  at  the  same  time  as  taxes  imposed  on  the 
same  property  for  county  or  municipality  purposes  and  shall 
be  deemed  and  taken  to  be  money  collected  for  the  county  or 
municipality,  so  far  as  to  charge  every  collector  or  treasurer 
with  the  same,  and  to  render  him  and  his  sureties  responsible 
therefor,  and  for  every  default  or  neglect  in  regard  to  the 
same,  in  like  manner  as  in  the  case  of  money  assessed,  levied 
and  collected  for  the  use  of  the  county  or  municipality. 
R.S.O.  1914,  c.  195,8.  217. 


How  money 
collected  for 
county  pur- 
poses to  be 
paid  over. 


158.  All  money  collected  for  county  purposes  or  for  any 
of  the  purposes  mentioned  in  the  next  preceding  section, 
shall  be  payable  by  the  collector  to  the  township,  town  or 
village  treasurer,  and  by  him  to  the  county  treasurer;  and 
the  corporation  of  the  township,  town  or  village  shall  be 
responsible  therefor  to  the  corporation  of  the  county.  R.S.O. 
1914,  c.  195,  s.  218. 
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sa- 
ls©. Any   bond   or   security   given    by   the   collector   oi:-^°^'|2j°™  o*" 

treasurer  to  the  corporation  of  the  township,  town  or  village,  bound  to 

^  r  1  11  11  1  •        .account  for 

to  account  tor  and  pay  over  all  money  collected  or  received  aii  moneys 

by  him,  shall  apply  to  money  collected  or  received  for  county  them.  ^      ^ 

purposes,  or  for  any  of  the  purposes  mentioned  in  section 

151.    R.S.O.  1914,  c.  195,  s.  219. 

160.  Any  affidavit  or  oath  required  by  this  Act  to  be  J^^^^a^ft"!* 
made  may  be  made  before  any  assessor  or  any  justice  of  the 

peace  having  jurisdiction  in  the  municipality  or  any  com- 
missioner for  taking  affidavits  or  any  notary  public  for  the 
Province.    R.S.O.  1914,  c.  195,  s.  228;  1921,  c.  67,  s.  9. 

161.  Any    person    who   wilfully    tears   down,    injures    or  Tearing 
defaces  any  advertisement,  notice  or  other  document,  which  notices,  etc. 
is  required  by  this  Act  to  be  posted  up  in  a  public  place  for 

the  information  of  persons  interested,  shall  incur  a  penalty 
not  exceeding  $20.    R.S.O.  1914,  c.  195,  s.  229. 

162.  Prosecutions  for  contraventions  of  this  Act  where  a  Recovery  of 

i36n&lti6s 

penalty  or  imprisonment  is  imposed,  shall  be  had  under 
The  Ontario  Summary  Convictions  Act.  R.S.O.  1914,  c.  195, 
s.  230. 

163.  When  not  otherwise  provided  all  penalties  recovered  Application 
under  this  Act  shall  be  paid  to  the  treasurer  to  the  use  of  °^*'®°**"®** 
the  municipality.    R.S.O.  1914,  c.  195,  s.  231. 

164.  In  addition  to  the  penalties  and  punishments  pro-  Right  of 
vided  for  by  this  Act  for  a  contravention  of  the  provisions  damages '^ 
thereof,   the  person   guilty  of  such  contravention  shall   be  officer.* 
liable  to  every  person  who  is  thereby  injured  for  the  dam- 
ages sustained  by  such  person  by  reason  of  such  contraven- 
tion.   R.S.O.  1914,  c.  195,  s.  232. 

165.  This  Act  shall  not  affect  the  terms  of  any  agreement  By-laws  and 
made  with  a  municipal  corporation,  or  any  by-law  hereto- filing™^"  ^ 
fore  or  hereafter  passed  by  a  municipal  council  under  any  or^|?|™t1ng* 
other  Act  for  fixing  the  assessment  of  any  property,  or  forf^om^axa- 
commuting    or    otherwise    relating    to    municipal    taxation,  ^^^^^.j^^*^* 
But  whenever  in  any  Act  of  this  Legislature  or  by  any  Pro- 
clamation   of   the    Lieutenant-Governor    in    Council    or    by 

any  valid  by-law  of  a  municipality  heretofore  passed  or  by 
any  valid  agreement  heretofore  entered  into  the  assessment 
of  the  real  and  personal  property  of  any  person  in  a  muni- 
cipality is  fixed  at  a  certain  amount  for  a  period  of  years, 
unexpired  at  the  time  of  the  coming  into  force  of  this  Act, 
or  the  taxes  payable  annually  by  any  person  in  respect  to 
the  real  and  personal  property  are  fixed  at  a  stated  amount 
during  any  such  period,  or  the  real   and   personal   property 
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of  any  person  or  any  part  thereof  is  exempt  from  municipal 
taxation  in  whole  or  in  part  for  any  such  period,  such  fixed 
assessment,  or  commutation  of  taxes  or  exemption  shall  be 
deemed  to  include  any  business  assessment  or  other  assess- 
ment and  any  taxes  thereon  in  respect  to  the  property  or 
business  mentioned  in  such  Act,  proclamation,  by-law  or 
agreement  to  which  such  person  or  the  property  of  such 
person  would  otherwise  be  liable  under  the  provisions  of  this 
Act.     R.S.O.  1914,  c.  195,  s.  233. 
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No.  176.  1927. 

BILL 

An  Act  to  make  Certain  Changes  in  the  Law  in 
Consequence  of  the  Revision  of  the  Statutes. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Statute  Revision  Amend- ^hort  taiG. 
ment  Act,  1927,  No.  2. 

2.  Notwithstanding  anything  contained  in  The  Assign-  commence- 
ment  of  Book  Debts  Act,  1927,  the  said  Act  shall  come  into  1927,  0.  43. 
force  and  have  effect  on  and  from  the  2nd  day  of  July,  1927. 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  Se^t^oTAot 
it  receives  the  Royal  Assent. 
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No.  177.  1927. 

BILL 

An  Act  to  amend  The  Amusements  Tax  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly   of  the   Province  of  Ontario, 
enacts  as  follows : 

1.  This  Act  may  be  cited  as  The  Amusements  Tax  Act,  1927.  ^^^^^  title. 

2.  The  Amusements  Tax  Act  is  amended  by  adding  thereto  i9i6,  c.  9, 

.       r   ,,        .  ^.  amended. 

the  followmg  section: 

13.  The  provisions  of  this  Act  shall  not  apply,  save  as  ^jP^Ji^^*^°" 
to  pass  or  complimentary  admission,  to  persons  pay- 
ing not  more  than  twenty-five  cents  in  all  for  ad- 
mission, reserved  seat,  and  other  charge. 

3.  This  Act  shall  come  into  force  and  take  effect  on  a  day  menV^1'"^A% 
to  be  named  by  the  Lieutenant-Governor  by  his  proclamation. 
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No.  178.  ^  1927. 

BILL 

An  Act  for  Raising  Money  on  the  Credit  of  the 
Consolidated  Revenue  Fund. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1927.    short  title. 

2.  The  Lieutenant-Governor  in  Council  is  hereby  author-  Loan  of 
ized,  to  raise  by  way  of  loan  a  sum  of  money  not  exceeding  author?zed. 
forty  million  dollars  ($40,000,000)  for  all  or  any  of  the  pur- 
poses following,  that  is  to  say:     For  the  public  service,  for 

works  carried  on  by  commissioners  on  behalf  of  Ontario,  for 
the  covering  of  any  debt  of  Ontario  on  open  account,  for 
paying  any  floating  indebtedness  of  Ontario,  for  the  carrying 
on  of  the  public  works  authorized  by  the  Legislature  and  for 
redeeming  in  whole  or  in  part  the  outstanding  debentures  of 
the  Province  of  Ontario  that  have  been  issued  free  of  suc- 
cession duty. 

3.  The  aforesaid  sum  of  money  may  be  borrowed  for  any  AxeS^by^  ^^ 
term  of  years  not  exceeding  forty  years,  at  such  rate  as  may  Governor^*" 
be  fixed  by  the  Lieutenant-Governor  in  Council  and  shall  be 

raised  upon  the  credit  of  the  Consolidated  Revenue  Fund  of 
Ontario,  and  shall  be  chargeable  thereupon. 

4.  The  Lieutenant-Governor  in  Council  may  provide  for  a  sinking 
special  sinking  fund  with  respect  to  the  issue  herein  author-  ""  ' 
ized,  and  such  sinking  fund  may  be  at  a  greater  rate  than  the 
one-half  of  one  per  centum  per  annum  specified  in  subsection 

2  of  section  4  of  The  Provincial  Loans  Act.  Rev.  stat., 

c.  21. 

5.  This  Act  shall  come  into  force  on  the  day  upon  which  SentTf^Ao't. 
it  receives  the  Royal  Assent. 
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No.  179.  1927. 


BILL 


An  Act  for  granting  to  His  Majesty  certain  sums  of 
money  for  the  Public  Service  of  the  financial  year 
ending  on  the  31st  day  of  October,  1927,  and  for 
the  Public  Service  of  the  financial  year  ending  the 
31st  day  of  October,  1928. 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  message  from  His  Honour  Preamble. 
William  Donald  Ross,  Esq.,  Lieutenant-Governor  of 
the  Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  hereinafter  mentioned  in  the  schedules 
to  this  Act  are  required  to  defray  certain  expenses  of  the 
public  service  of  this  Province,  not  otherwise  provided  for, 
for  the  financial  year  ending  the  31st  day  of  October,  1927, 
and  for  the  financial  year  ending  the  31st  day  of  October,  1928, 
and  for  other  purposes  connected  with  the  public  service; 
May  it  therefore  please  Your  Majesty  that  it  may  be  enacted, 
and  it  is  hereby  enacted  by  the  King's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  as  follows: — 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  $5,328, - 
this  Province,  there  may  be  paid  and  applied  a  sum  not  granted  for 
exceeding   in    the   whole    Five   million,    three   hundred    and  sfat October 
twenty-eight  thousand,  five  hundred  and  thirty-four  dollars^^^'^- 

and  twenty-seven  cents  towards  defraying  the  several  charges 
and  expenses  of  the  public  service  of  this  Province,  not  other- 
wise provided  for,  from  the  1st  day  of  November,  1926,  to 
the  31st  day  of  October,  1927,  as  set  forth  in  Schedule  "A" 
to  this  Act. 

2.  From  and  out  of  the  Consolidated  Revenue  Fund  offtf^^^- 
this  Provmce,   there  may  be  paid  and  applied  a  sum   not  ig^"!®'^  *'"^ 
exceeding  in  the  whole  Forty-four  million,  five  hundred  and  1927-28. 
forty-six  thousand,  one   hundred  and  forty-one   dollars   and 
sixty-two  cents  towards  defraying  the  several  charges  and 
expenses  of  the  public  service  of  this  Province,  not  otherwise 
provided  for,  from  the  1st  day  of  November,  1927,  to  the 
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31st  day  of  October,  1928,  as  set  forth  in  schedule  "B"  to 
this  Act. 


tohe^i&id  3.  Accounts  in  detail  of  all  moneys  received  on  account 

Assembly  ^^  ^^^^  Province  during  the  said  financial  year  1926-27,  and 
of  all  expenditures  under  Schedule  "A"  of  this  Act,  shall  be 
laid  before  the  Legislative  Assembly  at  its  first  sitting  after 
the  completion  of  the  said  period;  and  accounts  in  detail  of 
all  moneys  received  on  account  of  this  Province  during  the 
financial  year  1927-28  and  of  all  expenditures  under  Schedule 
"B"  of  this  Act  shall  be  laid  before  the  Legislative  Assembly 
at  the  first  sitting  after  the  completion  of  the  said  financial 
year. 

prtatio'ns  for  4.  Any  part  of  the  money  under  Schedule  "A"  appropriated 
expended  "  by  this  Act  out  of  the  Consolidated  Revenue,  which  may  be 
to  lapse.  unexpended  on  the  31st  day  of  October,  1927,  shall  not  be 
expended  thereafter,  except  in  the  payment  of  accounts  and 
expenses  incurred  on  or  prior  to  the  said  day ;  and  all  balances 
remaining  unexpended  after  the  said  date  or  at  such  sub- 
sequent date  as  may  be  fixed  by  the  Lieutenant-Governor  in 
Council  under  the  provisions  of  The  Audit  Act  shall  lapse 
and  be  written  off. 

pHatio'ns  for       ^-  "^"Y  P^^^  <^^  ^^e  money  under  Schedule  "B"  appropriated 
1927-28  un-   by  this  Act  out  of  the  Consolidated  Revenue,  which  may  be 

expended  -^  i  r  /^  i 

to  lapse.  unexpended  on  the  31st  day  of  October,  1928,  shall  not  be 
expended  thereafter,  except  in  the  payment  of  accounts  and 
expenses  incurred  on  or  prior  to  the  said  day ;  and  all  balances 
remaining  unexpended  after  the  said  date  or  after  a  date 
fixed  by  the  Lieutenant-Governor  in  Council  as  mentioned  in 
section  4  shall  lapse  and  be  written  off. 

Accounting        6.  The  duc  application  of  all  moneys  expended  under  this 
penduure.      Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for 
to  His  Majesty. 

Commence-       7    This  Act  shall  come  into  force  on  the  day  upon  which 

ment  of  Act.  .  .  -'       '^ 

it  receives  the  Royal  Assent. 


SCHEDULE  "A". 

Sums  granted  to  His  Majesty  by  this  Act  for  the  financial 
year  ending  on  the  thirty-first  day  of  October,  one  thousand 
nine  hundred  and  twenty-seven,  to  defray  expenses  of: 
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Prime  Minister's  Department.  .  $562,500  00 

Legislation 1,000  00 

Attorney-General's  Department  7,355  30 

Insurance  Department 1,000  00 

Education  Department 1,915,143  39 

Lands  and  Forests  Department.  280,300  00 
Northern  Development  Depart- 
ment   1,500  00 

Mines  Department 24,552  00 

Game  and  Fisheries  Department  62,460  00 

Public  Works  Department 1,390,328  37 

Highways  Department 35,016  25 

Health  Department 5,000  00 

Labour  Department 169,000  00 

Provincial  Treasurer's   Depart- 
ment   86,080  00 

Provincial   Secretary's    Depart- 
ment   629,318  16 

Agriculture  Department 100,380  80 

Miscellaneous 57,600  00 

Total  estimates  for  expenditure  of  1926- 

1927 $5,328,534  27 

SCHEDULE  "B". 

Sums  granted  to  His  Majesty  by  this  Act  for  the  financial 
year  ending  on  the  thirty-first  day  of  October,  one  thousand 

nine  hundred  and  twenty-eight,  to  defray  expenses  of  : 

Lieutenant-Governor's  Office. . .  $5,450  00 

Prime  Minister's  Department.  .  15,800,100  00 

Legislation 376,100  00 

Attorney-General's  Department  2,059,785  00 

Insurance  Department 47,050  00 

Education  Department 7,429,052  00 

Lands  and  Forests  Department.  2,326,725  00 
Northern  Development  Depart- 
ment   501,700  00 

Mines  Department 358,550  00 

Game  and  Fisheries  Department  517,635  00 

Public  Works  Department 1,216,330  62 

Highways  Department 525,725  00 

Health  Department 734,875  00 

Labour  Department 2,512,980  00 

Provincial   Treasurer's   Depart- 
ment   634,550  00 

Provincial  Auditor's  Office 88,750  00 

Provincial   Secretary's    Depart- 
ment   6,342,904  00 

Agriculture  Department 2,471,880  00 

Miscellaneous 596,000  00 

Total  estimates  for  expenditure  of  1927- 

1928 $44,546,141  62 
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